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O .2 10574 /1990 :  Date of Ovders 2 -G - gy
Dharam Pal Verma H applicant

Versus
Unionof India and others : Responients

Mr. Mahendra Shah
Mr. M. Rgfig

CORAM:

For the aposlicant
For the respond:snts

.

Hon'ble Mr.O0.P.3harma, Member (&dministracive)
Hon'ble Mr. Rattan Prakash, Member (Judicial)

ORDER._

(PER HOU'BLE MR, RATTAH] FRAIMSH, MEMBER (JUDICIAL)

'Shri Dharam Pal Verma has filed this application

under Saction 19 of the Administrative Tribunal's Act,

1985 to claim the following reliefss-

i)

ii)

that the term in the £orm of clause no.(2)

Of the cwrder dated 23.10.1939 (Annescure A=3)
and clauzse no.(3) of the crder dated 25.4.1990
(Annexurs A=5) in not extending the perind of
{:he services of the applicant after 25.10.1990
or therzafter may e d=clared nltravires to t
provisions of articles 14 and 15 of the |
Congt itution of India read with Section 23 of
the Contract act and th;t the respondents be
directed o allow the applicant t2 work onthe
post of Insp 2ctor and he be cons idered for
regularisation to ihe post of a_r:.lt/Cheml\,al
Assistant till regular appointments are made;

that the retrenchment of the applicant w.e.f.
24.10.1990 e declared void ab initio having

no conseyienle in the eye of law for none-
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compliance of the mardatory profris ions of
Section 25-F of the Industrial Dispmites Ackt;

iii) that retrenchient of the applicant vide
B impugned order dated 31.10.1990 weesf. 24.10.90
(tnnexure a-7) issued by the Deputy Superine
~ tendent b» declared void for want of eompetency
as well as for want of compliance of 3ection
25~ of the Imdustrizl Dispwes Act and Rule 77
of the Industrial Disoutes Rules and the same .
may 2 gquashed with all consegquential benefits.

2. Brief :Eac'ts. leading to this application are
that the applicant was appointed on the post of
Inspector of 3alt /Chemical Assistant in thes pay
ccale of Rs.1400-2300 vide order dzted 23.10.1989
(annexure a=3) and was posted in the Salt Test
Léboratory Nava City on an adhoc basis initially
for a period of six months from the date of his
joining till a regular arrangenent is made, which-
ever is‘earlier. It is the case of the applicant

that by virtue of claise No.2 of order dated

23.10.1989 his servieces were terminated vide order

dated 20.1.1990 (Annexure A-1) anmd he was relieved
on 21.1.1990 by the Deputy Superintendsnt of Salt,
Salt Test Laboratory, Nava 2ity. Howevar, the
applicant 's services were extended by the respondents
vide order dated 25.1.1990 (Annexure a=-5) alongwith
another official shri Mukul RKumar f£or a further
period of six momths or till a regular arrangement

is made, which-ever is earlier on the same terms

and conditions as is stated in the order dated
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23.10.1989. Therzafrer vide order dated 31.10.1990

(Annexure a-=7) the applicant was relisved of his

dut ies in the afternoon of 31.10.1920 after

terminat ion of his s2rvices. It is the grizvance

of the applicant that firstly the Superintendernt

of Salt who teriinated his services was not the
competent authority o terminate his services

as the applicant was azpointed by the assistant

3alt Commissioner (Administration) with the approval
of the compatent: authority and secondly that he |
is a workman in terms of Section 2(s) of thé
Industrial Disputes act and his terminat ion
virtnally amounis to retrenchmenﬁ, which is
violative of Section 25-F of the Industrial Disputes
act. It has also heen claimed by the applicant that
the office of Salt Commissioner is an industry as
per d=finition given under 3ection 2(J) of the
Industrial Disputes Act and he is 2ntitled for the
protection under the Indastrial Disrutes Act. His
termination being arbitrary and in violation of

the provisions of Articles 14 and 16 of the Consti-

tution of Indis, he has b2en coﬁstrained to file

this aprlication to 2laim aforesaid reliefse.

3. The responients hzve contested the appli-
cation by filing a written reply to which the
applicant has also filed a rejbindef. The stand
of the respondents is that the aprointment of the
applicént‘waswmade only as a stop=-gap=arrangement

as the apcointment to the post of Salt /Chemical
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Selection Comnission. It has also been averred

that since process of making appointment of all
Group=C posts including the post of Inspector of‘
Salt/chemical Assistant in the Sali; Commissioner's
Office takes at least 9-12 months till the candidates
are finally sponsgored by the Comnission, hence .for
this period} stop~gap-arrangements are made for

short durations pending placement of regquisition
and selsction of candidates by the Staff Selection
Commission. It is denied that there has een any
violation of the provisions of Section 23 of the
Contract Act or that of Articlles 14 and 16 of the
Constitution of India. Similarly, it has been denied
that the office of the Salt Commissionzr is an
industry and that the provisions of the industrial
Disputes Act apply to the applicant's case. It has
there fore besen averred that the apslication deserves

re jection.

4. We heard the learned counsel for the
applicant as also the respond2nts at great length
and have also carefully gone through the record

of the case.

S At the outset, it may bz ment ioned that

consequent to the prayer of the applicant for
interim relizf vide order Aated 15.3.1993 it was

directed that the res;ondznts while making appointe

Y\/ rent should take into consideration the provisions
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of Industrial Disputes act and will act accordimg

to law. Vide order dated 5.7.1975 the respondents

vere difected to file an additiond affidavit with

support ing evidence to show the date'/dates on which

selected candidates became available, the date/dates

on which they were offered aprointment and the date/

dates on which they joined the post held by the

épplicant. In respon3e thereof, the respondents

have filed an additional affidavit on 11.7.1995.

In this affidavit, it has b e2n avarred that the

prozcess of filling up the post of Chemical Assistant

at Nava was taken up on 1.2 .1991 from the list sent

by Staff 3election Commission on 10.1.1}991 and

an offer wzs initially mads to one Pankaj Chopra

out of the selscted candidates whose HAld was

sent by Staff Selection Commission and hs was given

one months time to join. 3Sincz he did not join,

subsequently one Shri Dilii»s Kamar s lzcted by the )
sued

staff Selsctinn Commission was/appeintméntlgtisr for Nava

vids order dated 9.5.1991 and was given extensions

under vzrious or-ﬂér_s urto 15.9.1991. This candidate

also 4i3 not join and hence sabssquent ly this

post was filled ﬁp by transferring Shri P.K.Sharma

from Deedwana to Nava who joined at Hava on

16.8.1993.

e Tt is also pertinent to ment ion here
that the respondents have also filed anothsr
additional affidavit earlisr on 5.10.1993 to

,ﬁg ‘//'/}:Svlace on record order of the Hon'ble Supxjeme Jourt
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dated 9.12.1990 in Special Leave to pppreal
No.7143 /1990 Unibn of India and others Vs. Ram
Avtar Verma. With another affidavit of the same
date, the respondents have also placed on record
a cogy of the telegram Jated 22.10,1990 issued by

the As$dstant Salt Commissionzr (Administration).

7 In the above backgroand it has to be
ascertained whether the aprlicant is entitled
to claim any of the reliafs prayed for in
" his petition anl that the termination of his
services is violative of any of the provicsions
of Articles 14 and 16 of the constitution of India
or is hit by the provisions of Section 25-F of
bhe Industrial Disputes Act. Before dwelling upon
the points raised on behalf of the applicant, it
wonld be teneficial to reproduce term MNc.2 of the
order of adhxc appointrent of the applicant dated
23.10.1929 (Anrexure a-2) which reads as undsrs=-
"®. The above apoointment shall be on
adhoc basis for 2 pericd of six months
from the date of their joining or till
a regular arrangement is made whichever
is earlier and this will not confer any
right on the incumleEnts for continuity
and seniority, confirmat ion etc., in the
grade. Their appointrment can be terminated
at any time without assigning any reason
to them."
In accordance with the zbove condition,
the respondents ‘issued an order c¢f termination of
the services Of the zpplicant dated 24.4.1990

5&@/,w’ (Annexure a=~4). Tt aprears that thereafter the
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respondeﬁts —ide their order dated 25 .4.1990
(Annevure 2-5) gave extension for a further pericd
of 3ix months or till a regular arrangement is
made, whichever is earlier t¢ the applicant and
one cther Chemical assistant ghri Mukul Kamar.

By virtue of this order the aprlicant continued
with the respondents till 31.10.1990 whén vide
order dated 31,10.1990 (Annexure A-7), the order
of appointment of the applicant was terminated and
he was consequently relieved of his adhoc zppointe
ment as Chemical Assistant /Inspector of Salt with
the respordents department . In other words, the
services of the applicant have eEen terminated

be fore completion of one year of his adhoc
services. On the bhasis of his continuing with the
respondents department till 31.10.1990, it has been
arcued lxy the learned couansel for the apnlicant
that the respondents having made no regular
arpointrent to the post of Chemical Assistant/
Inspector of Salt, his services could not be
terminated by the respondents. It has further
bzen argued that none-extencsion of the services

of the applicant vide order dated 31.10.1990
(Annexure A-7) constitutes retrenchrent as laid

down under Section 2 (0o) of the Industrial

Disputes 2ct ani it being in violation of

Secticn 25«F of the Industrial Disputes act, the

ﬁL//// action of the respondents in issuing the impugned
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order dated 31,10.1990 as alsc order dated 25 .4.90
are arbitrary and ultravires to the provisions of

Articles 14 and 16 of the Constitution of India.

8. On the c}v:»rrtrary, it has bzen urged by the
learned counsel for the respondent s that since the
selection/apgtointn*eﬁt to the post of Salt Inspector/
Chemicél Assistant | with the respondents department
is exélusively within the purview of the staff
Select ion Commission, the applicant could not have
heen continued beyond a maximum period of one year
allowed for retaining an adhoc employee. It has
been urged that there has been no violationof
Secticn 25-F of the Industrial Disputes Act and
that the case of the applicant does not come withi;I
the purview of retrenchment as urged on bkehalf of
the applicant.' In,reply to the argumsent adﬁanced

on behalf of the applicant that the office of Salt
Commissioner is an industry, it has been argued that
this gquestion is still open lﬁfore thé Hon'ble
Supreme Court in the case of Union of India and
others Vs. Ram Avtar Verma pending hefore Hon'ble
the Suprere Court in 8pecial Leavé to apreal

o .71_43/1990, a copy of which has heen filed with

the additional affidavit as Annexiare R=1l.

9. From the stand disclosed on behalf of the

respondents, it is made out that selection to the

ﬁc’/ post of Inspector of salt /Chemical Assistant is
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made only through £he agency of Staff Selection
commission. It is further made out that the process
of fil‘ling np of the post of Chemical Assistant

at Wava was separately .take.ri up by the respondents
on 1.2.1991 from the list suprlied by the Staff
Selection Commission on 10.1.1991. The first offer
made to one Shri Penkaj Chopra did not mature, hence,
the appointment was extended to another candidate |
Shri Dilip Kumar bt this candidate also d4id not
turn up inspite of extending the period upto

15.9.1991. Thereafter the respondents filled up the

. P .
-wvacancy at Mava City by transfecring one Shri Pawan

Kamar Sharma from Deedwana who joined at Mava on
16.8.1993 ., The argument of the learned counsel for
the applicant that this post at Nava City cannot be
filled np by transferring another employee from
another pdace by the respordents and that the
applicant should have been continued to work on the
post of S8alt Inspector/Chemical Assistant at Nava
till a regularly selected candidlate is appointed,
is also not tenable. The reasons are twa fold.
Firstly, as rer the rules ap;»licable to the
respondent:'gﬁ departrent of the cent.ral Government, |
an adhoc appointment cannd: be extended beyond a
reriod of one yeaf. Secondly, in the appointrent
order of the applicant, it was explicitly made clear

that the appointment of the applicant is on adhoc

ﬁd/basis which was initially for a period of six months
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which was further extended for a period of six
months vide order dated 25.4.1990 (Annexure A-S).
In the order dated 25.4.1990 (Annexure a-5), it has
been made specifically clear that the applicant has
een allowed to continue as'such for a further
period of six months or "till a regular arrangment

is made whicheever is earlier on the same terms

and conditions as stated in the coffice order of even '

no.21765-74 dated 23.10.1989." A psrusal of the
order dated 23.10.198¢ (Anrexure a=-2) exhibits

that it has been specifically made clear in it

that the adhoc appointment of the applicant will

not confer any right on the incumbents. for continuity
and seniority, confirmation eta. in the grade and
that their aprointment can be terminated at any time
without éasigning any reason to them. The grievance
there fore of the aprlicant that since his term was
extended for a further period of six months and no
regular appointment has been made by the respondent s,
he has a vested right to continue on the post of
Salt Inspector/Chemical Assistant at Nava cannct be
uphe ld. The reason lis that in the matter of adhoc
appointnents (which is the category of appointment

of the present: applicant), it is the discrdtion of

the emplayer t£o retain an employee for a specified

period which period under the rules is not allowed

to be continued beyond one year. Moreover, the

appointnent .t the post of Salt Inspector/Chemical

é%b//zﬁésistant being exclusively in the purview of
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Staff 3election Commission, even if the respondents ’
ﬁ_ave widhed to extend the services of the apvlicant,
it would have b2en contrary to the statutory rules

in force. The respondents have been wi\thin their
rights to terminate the services of the applicant

as rer rules appliscable in the instant case. At

this stage, it may be mentioned that the aatchorities
relied upon by the learned counsel for the applicant

on the abhowe aspect are not applicable to the facts

of the present case. V.K.Singh Vs. District Inspector

of Schaols 1990 (Vol.50) FLJL.R,. 152 (5ll) was a case

of an adhoc appointee in leave vacahcy and hence it
was h21ld by the Allahabad High coart that the apolicant
should bz treated in service so long as the person

on leave joins 6:: any other person recommended by
Commigsion cones to join. On facts this case is

dist inguishable from the instant case and its
principle is not applicabls herein. Similarly, in

the case of Nalin Kumar Vs. State of Rajasthan and

another 1922 (2)W.L.C,. 32, it has bzen held by the

Rajasthan High Couct that a psrson appointed on
temporary basis should ba cont inuzd till the vacancy
iz £ill=d oy regular selection. There is no dispuate
about this principle of law because in the instant
case the applisant's services have been dispensed
with after the names of regularly selected persons
through the agency of Service Selection Board were
available with the respondents desartment. Girish

Fanar Jain vs. Union of India and others, 19924 FJR

~ X .
M (Rajasthan) 84, is a case of contract employment for
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the project for which the petitioner was appointed
and since the project did not come to an end either
within two years of contract or immediately thereaﬁer,
it was hé 13 that the services of the petit ionsr could
not bz saij to have come to an end by efflux of time
as a result of non-renswal of contract of the
employment . The princimle laid dswn in the akove
case 1s also not disputable bat in the instant: case
it is not applicable because the applicant Dharam
Pal Verma was appointed purely on adhosz basis
initially for a period of six months on spescified
conditions and his second terim of appointment was
also for a period of six months and the total period

did not exceszd One year prescribed under the statutory

rules applicable to the respondznts departwent; hesides

the apsointment to the post of B8alt Inspzctor/Chemical

Assistant bzing within the exclusive purview of the

¢

3taff Selsction Commission. Hence the apolicant cannot

b

tale any aivancage of this authority. The case of

Balbir Singh V. K.2.Coonerative Ban k Limited (Panjab

& Haryana High Court) 1990(vol.51) FLR, 438 is also

not apirlicable o the instant case. In this case the
petitiomer therein was appointed as a clerk in the
5 were terminated by the

bank and his adhoae ryvic

1]
(11
WP

Bank. Finding that the bank had advertised recruitment
to the post, it was held by thr~ Punjab & Haryana

High court that the petitioner therein cannot he got
rid off, &f the work contimizs. On facts, this case

is also distingeuishable with the instant case and is

7 . :
0.7 of no assistance to the applicant. The other case
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relied upon by the learned counsel for the acplicant

viz . hyurved chikitsak welfare aAssociation Jaipur

v3. State of rajastBan WLR 1991 (Raj) 530 is also -
dist inguishable on facts wher.e in the appointrents

in quéstion were after regilzr select icm' and hence it
was held that the petitioners therein were entitled
for regular zppointment. In the instant case, the
ap‘-;:dintnent 2f the applicant Shri pharam Pal vVerma
has been only on sn adhoc basis as & stop-gap-
arrangerent as appointment to the post of Salt
Inspector/cl;eﬁai.cal Assistant being of the purvielw

of Staff 3election Commission. Hence it cannot be

said that adhoc appointrent given to the applicant by
the responients has been a regular sprointment by a duly
const ituted Board like the Staff Selection Commission,

in the instant case. This case also is of no assistance

to the applicarrt.'Si.milar'ly the case of abiul Rachid

v3. M/s Indizn Sailcrs Home 3ociety i Others 1587 (Vol.II)

CLR 459; finding that the post of Watchman still
e;;’:isted in thc{ Organisat if;n, his terminat icn was

held not justified. But this case alsc does not -

helr the applicant because although the post occup iea
by the applicant has keen there but it being exclusively
of the rurview of .‘Ertaff 3elect ion Commisszion, the ,
applicant cannot insist for cont inuance on the same
post . Of osther twe cases relied upon by the leafned

counsel for the applicart, the case of Rajbinder Sinagh

vs. State of Punjzb and others 1986(Suprl.)3CC 428

: ﬁf’/u/ig glso of no advantage to the applicant herein.
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Finding in Rajbirder’'s case'that every year fresh
aprointrent s are made for the teachers to deprive
them of vacatién salary, it was held by Hon'ble

the supreme Court that adhoc appointzes should be
continued until regularly selected persons are.
appointed as teachers. This princirle of law is
well settled but is of no help to the applicant in
the instant czse since the servizes of the applicant
were terminated Iy the respomdents departrent after

Staff Selecticn Commission made available regularly

selected persons. In the case ¢of Lecturer®s Forum

Vs. State of pajzsthan 1993 (1)WL2 654 it has been

held by the Rajasthan High court that termporary
lecturers have a right to continue in service
till they are replaced lw regularly selected

rvices are terminated on account

9]
(1]

persong or their
of unsuitakility of as a disciplinary measure. Thig
decision is in consonance with the law propounded
by Hon'ble the Supreme court and as reiterzted

in the above-menticned case of Rajbinder Singh.

10; For the reascone given ahove, non2 of the
citations relied upon by the learned counsel for
the applicant are of~any help to the applicant
and the applicant cannot stake his claim on the
basis of any of the zuthorities cited in support
of the arguments to claim the relief in this

application.

11i. Coming now to the arguments of the

%@,f//learned counsel for the applicant that the office
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of Salt Commissicner is an industrgkéghnot be

accepted at the present momefit . Although in support
of his argument, the learned comnsel for the applicant
has placed reliance upon a decision delivered by

tﬁis Tribunal in the case of Rajesh Kuamar Gangwal

ve. Union of India and others, O& No.550/1986, wherein
this Tribunal has held thzt the derartrent of 3alt

is an industry and on Specizl Leave to Zppezl to
Hon'ble the Supreme Court bw the Union of India,

it was held as under:=-

"upon hearing coansel, the court made
the following orders

The Special leave Petition is dismissed.®

Yet this matter is still under examination
be fore Hon'ble the Supreme Court in the case oOf
Union of India and others Vs. Ram Avtar Verma,
Srecial Leave to Apgealino.7143/1990, wherein
Hon'ble the 3Supreme Court has passed the following

orders=-

"Our attention is drawn to the order
dismissing the Special Ieave Fetition No.5873 of
1988 in the case of Rajecsh Kumar Gangwal. In our
opinion, however, the question whether the office
of the Salt Comrissioner can ke considered to be
an "Industry® rejuires consideration. In view of this
Special leave is granted. It is directed that in
the meantime the respondent will be taken as a
lover division clerk on ad hoc basis and retained
till the final disposal of the apreal subject to
special circumstances.

There shall be an interim stay of the
operat ion of the judgment but the petitioner shall,
however pay a sum of Rs.10,000/~ to the respondent
on account and subject to adjustment within a
period of one nonth. The Appezl may be placed for

earing before 2z Bench comprising at least three
Learned Juiges."
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12. In view of the aforesaid observations made

by the Hon'ble Suprere Court the question whether

the office of the Salt Commissioner can be said to ke
. or not; :

an industry-;z/ is still open which is pending

considerztion ke fore Hon'ble the Supreme Court

in the case of Ram Avtar Verma. Hence it would not

be appro;riate to express any cpinion on this aspect

of the matter as Hon'ble the Supreme Court is

already @ of with this matter and that tco after

a view expressed by this bench ¢f the Tribunal in

the case Of Rajesh Kumar Gangwal. It is therefore

unnecessary to discuss the law propounded by Hon'ble

the guprere Court in the case oOf Bﬁi‘nilore Vater

Supiply and Sewerade Bozrd Vs. RAJAPPA AIR (1978)2

3GC 213 and relied upon by the learnsd counsel
for the applicant in sugport of its argument that
the respondent departnent of Commissioner of 3alt

is an industry.

M N % ’
., Another argument advanced on kehalf

13.
of the learmsd counsel for the applicantthat the
case of the applicant lies within the purview of
Industrial Disputes act and is violative of Section
25-F of the Industrial Disputes act, has also no
force. The reazon is that here the applicant who
was appointed on an adhoc hasis tothe post of
Salt Inspector/chemical 3ssistant cannot be
categorise as a workman within the d=2finition of

"

Industrial Disputés act, nor he 1is covered under the
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term of retrenchment de fined under the aforesaid

Act. The arplicant's appointment being for a

fixed period and within the prescribed statutory

limitations governing the conditions of service of

such an emplcyee, it cannot be =aid that the

app licant 's case is
Disputes Act or his
orders is violative

Industrial Disputes

covered by the Industrial

terminat ion vide impugned

of Bect ion 25«F of the

Act .

14. For all the aforesaid reasons, we are

of the considered opinion that there is no force

in the application filed by the applicant 3hri

Dharam Pal Verma. The applicat ion is therefore

rejected with no order as to cost.

oy NS

( RATTAM FRAFASH)
MEMSER (J)

\

( 0.P. L‘f EL'MA )

IMEMBER (A)



