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Ii'l THE CEN1'R'-\L &>..DMilUS·rR;\'l'IVE 'k'RI8Ul1!-'.L J.;IPUn BEUCH 

JAIPUR. 

0 ~A .H•:> .574/1990 • • 

Dhararn Pal Verma : A;(:lplicant 

versus 

Uni·:mo£ India and ·:>i.:hers : 

1-lr. l-1-ahendra Shah 

I-1r. M. R.qfiq 

• • 
.. 
• 

Fo:c ·i:he apL:·li·:ant 

Ft:tt' the res;;:•ondents 

CORAM: --
Hon 'ble 1-lr .o .P .Sh:trm.::t, r-ember (Adrnini.str3.t ive) 
Hon 'ble Nr. ~attan Prak.:1sh, Hern1>.?r (Judicial) 

0 R DE R ____ ............. ~ ... 
(PER HOt! 'BJ.E lllR. RA:!TALl FRl-i.I:-'\SH, NENBER (JUDICL~L) 
-~--....,_--.~~-·cw ~·--·-·~c., ____ ..._ ___ ........ ..._ . ..._.._._.111.._ .._.... __ 

Shri Dh~ram Pal Verma h:1s fil1:!d this application 

under S.=cti•~n 19 of the ~~dntinistratbTe Tri}::mnal's Act, 

1985 to claim the foll-:~1i11g reliefs:-

i) that 'the term in the f•:>rfll of clause no. {2) 

of the vl.·der da.ted 2.3 .10 .1989 (Annexure A-3) 

and cl.:mse no. (3) of the order dated 25 .c! .1990 

(Annexure A-5) in not extending the P•zritY) ·')f 

1:he ser,ri1::es ,:,f t.he -3ppli.::ant .:t.fter 25 .10.1990 

or there.~fter may 1:-,~ decl·?!red 11ltra~Tires to the 

pr·~vis ions •)f .l\rt ic le s 14 and 16 of the 

Const it ut. ion •:>f India re.3.d 'tl it.h Sect i·:)n 23 of 

the contract .i\o::t and t.hat the respondents be 

directed t·J allcno~ the apf•lic.ant t·:i w·:>rk •:>nthe 

pc:>st of Insr~~~Ci;,.,r 3.nd he be considered for 

reg11larisation to i:.he post of S.alt/Cheroical 

Assist 3.nt till reg11l~r appointrnent s are made; 

ii) that t.h·~ retr~nchment of the applicant 't1.e.f. 

24.10.1?90 1Y: declared v.:>id 9-b initi·:> ha .... ·ing . v-·----..... / no conseq,_v::n.:e in the eye ;')f 1.3.\>J' for non-
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compli.=mc~ of the m;,.rrl.:tt(>~r provis i . .,ns c>f 

Section 25-F of the Irrlustrial Disputes Act; 

iii) that retrenchi::ent of the applicant vide 

2. 

impa9ned order da.ted 31.10.1990 v1.e.£. 24.10.90 

(Annexure A-7) issued by the Deputy Superin­

tend.ent l:e declared v.:>.is.i fol:' want of c•:>mpetency 

as \-Jell as for want of c·:>mpli.:u~e of Sect ion 

25-ll' of the Industrial Disputes Act and Rule 77 

of the Industrial Disputes Rules and the S·3.rne . 

rn:1y 1:e quashed -..1ith all consequential bene fits. 

Brief :E.3.cts leading to this 3.pplic.3.tion are 

that the appli·::ant '1::·3.:::> .3.ppointed on ·the post of 

Inspectc>.c of Salt/Chemi·::al Assistant in th•= pay 

SC·::Lle of Rs.1400-231j0 vide order d:ted 23.10.1989 

(Anne."<'.lre. A-3) .:1nd was posted in t.he Salt Test 

LabOratory Nav3. .-.:it.y on an adh1:>c basis initially 

for a per i·:rl of six £rr.)nth3 from the d:1te of his 

joining till a J:"e9ul:tr arrangerrent is made, which­

ever is earlier. It is the c:1se of the applicant 

that DJ virtue of clause No.2 of •:>rder dated 

23 .10.1989 his servi,~s \"lere terminated vide order 

dated 2(1.-! .1990 (Annexure ~\-,i) arrl he 'lrlas relieved 

on 2! • ..t .1990 by the J;)eputy Superintendent of Salt, 

Sal·t ·rest Laboratory, Nava Gity. Iio\.;rev·ar, the 

a;;plic:tnt •s serviGes •,o~ere ex·t~nded by the respondents 

vide order dated 25.4.1990 (Anpexi~re A-5) along\v-ith 

another official Shri M•J.kul Kumar f•:>r a further 

period of si.~ months or till a regular arrangement 

is rr.ade, \-lhich-ever is e-:~.rlier on the sarne terms 

and conditions as is stated in th•~ order dated 

•• /3 
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23.10.1989. There.:Lfter vic..ie order dated 31.10.1990 

(Amlexure A-7) the applicant was reli·eved of his 

d1~ties in the afterno•:>n of 31.10.1990 after 

terminati<:>n of his services. It is the griev:mce 

of the applic;:t.nt th::J.t firstly the Superintendeit 

of Salt who ter i1U.nated his services was not the 

competent auth•:>rity to terminate his services 

as the applicant was a:,·f·Ointed 'r:rj the .z~ssistant 

Salt Ct:>mmLss ion:.r (Administr.at i·:>n) with t.he approval 

of the c•:>rrp.-:.tent aut.ht:>ri ty .and se,::on:ily that he 

is a \'J':>rkma.n in terms of Section 2(s) of the 

IndJJ.stri.:tl Dispu-t;es .~ct and his termination 

virtually am011nts to retrenchment, which is 

violative of Secti•:>n 25-F of the Industrial Disp,~tes 

Act. It haz al.s,:> b!:en clairred 'bJ the applicant that 

tha office of s.:tlt Ct:>tnmi.ssi•:>mr is an industry as 

Industri.:t.l Disputes .'\ct and he is ·~nt it led for the 

protect i•:>n und•:r the In:l·lStrial Disputes Act. His 

tsrminatit:>n ooing arbitrary and in viol::1t ion of 

the pro\risibns ()f Articles 14 and 16 of the consti­

tution of India, he h.s.s b=en C•:)nstrained to_ file 

this applico.tion to claim aforesaid reliefs. 

3. The resp.:>n:i~nts h::we c•::>nt;ested the appli-

cation b:z• filing a t1ritten 1.·eply to whi.-:11 the 

applicant h.3.s also filed a rejoinder. Th·~ stand 

of the respon:lents is that th:~ appoin1::rrent of the 

applicant was_ m:J.de only as a stop-gap-arrangement 

as the apD·Oint.ment to the post •::>f Salt /Chemical 

At/ Assistant is within the purview of the Staff 
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Selection Commission. It has s.ls•:) ree:n averred 

that since process of m3.king appoin1:rnent of all 

Gro•~P-C posts including the post of Inspector of 

Salt/Cllt:mical Assistant in the Sal~ Cor.unissioner •s 

Office takes at l~Sast 9-12 months till the candidates 

are finally sponsi:>red bf the Commission, h~nce for 

this periodJ stop-gap-arrangerrents are made for 

short durati·ons pending placenent of requisition 

and selecti·:)n of candidates b'J the Staff Selection 

Commission. It is denied th3.t there has l:een any 

violation of the provisi:ms of section 23 of the 

Contract Act or that ·jf .~icles 14 and 16 of the 

C•:>nstitution of Irrlia. Simils.rly~ it has been denied 

that the office of the Salt Commiss ion·~r is an 

industry and that t~= prO\risions of the Ind'J.Strial 

Disputes Act apply t•:) the appli~ant •s case. It has 

therefore been averred th:s.t the .:t].y,lication deserves 

rejection. 

4 • \ile heard the learned counse 1 for the 

applicant as als,:) the res.;;•ond.:mts at great length 

am have also carefully g<:>ne thro11gh t.he record 

of the case. 

5. At the outset~ it may be mentioned th.3.t 

consequent to the prayer of the applicant for 

interim relief vide order dated 15.3.1993 it w=ts 

directed that the resL~·Orrl·~nt:s while making appoint­

.~~ rrent should ta~.e inti) consideration th.= pro~Jisions 

•• /5 
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of Industrial Dis.putes Act .and will act -:tcc·.:>rdirq 

to lar,.1. Vide ord~r dated 5.7.1995 the respondents 

\·tere dire.::ted to file an addition.3l. affidavit with 

selected candidates bec.s.rne avail3.l)le, the date/d.:ltes 

on \·Ihidl they \-lere offered apf-Cdnt~nt and the date/ 

d3.tes on which they joined the post held b'.{ the 

applicant. In resp·:>nse thereof, the resp . .Jndents 

have filed an additit:>nal affidavit on 11.7.1995. 

In this affidavit, it h.;:,.s b een averred that the 

process of filling up the P·~st of chemic.:tl Assistant 

at Nava ~1as taken up on 1 .2 .1991 from tha; list sent 

by Staff Selection commission on 10.1.1991 and 

an •:>ffer \•I~s initially mad·.:: to one Pankaj Chopra 

r-~ 

out of the sel·~ci;ed carrlid3.tes ~1hose [.@!I.@ was 

sent by Staff Sel.:.::ti.:..n CtJmmission and h·e \'Ias given 

one months time to:• join. Since he did n•:Jt join, 

s ul~·~ qu~ nt 1 y •:'lne Shr i D il ip Kum<:tr se 1.: ct ed bi" the 
iss•1ed 

Staff Sel·=·::t.:lon commission \-1a;sfap~ey.!n.~~l~~ for Nava 

vide ·:'lrder dat:.ed 9.5.1991 and \-las gi-,~n extensions 

1mder v~rious orders u;.to 15 .9.1991. This candidate 

also did not join arrl. hence subsequently this 

post ~1as filled up by tr3.ns fr:rring- Shri P .K.Sharma 

fror:t Deed\-! ana to Nav.~ t..Jh·:> j .:;,ined 3.t N-3.va •:>n 

16.8.1993. 

6. It is also pertinent to m::nt ion here 

that. the respondents h:tve also filed anot:har 

additi·:>nal affidavit earlisr ·:>n 5.10.1993 to 

.q,/~lace on rec,Jrd order of the H•=>n 'ble supreme .,::curt 

•• /6 
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dated 9.12 .1990 in Special Lea.ve: to A.Preal 

No.7143/1990 Union of India and others vs. Ram 

Avtar Verma. vlith anoth:::r affida"lit of the same 

date, the respondents have also pl-:tced on record 

a C•"PY of the telegram dated 22.10.1990 issued b<J 

the Assistant Salt Commission.ar (Administration). 

7. In the abo'le backgro,.lnd it has to be 

ascertained whc?th·~r the applic.-:lnt is entitled 

to claim any of the reli.~fs prayed for in 

his pet it ion and t:hat the termination of his 

se1.-vices is viol3.tive of any of th1~ provisions 

c.f Articles 14 and 16 of the const.itution of India 

or is hit ~1 the prc.visions of Sect. ion 25-F of 

bhe Industrial DiSI;·llte:s Act. Be forE:~ dwelling upon 

the points raised on behalf of the applicant, it 

-.:."ould be l:eneficial to reproduce term Nc•.2 of the 

order of adhoc appointrra1 t of thE: ap1·)licant dated 

23 .1 0.1989 (Annexure ~~-2) \vhich reads as under:-

"9. The above apf•Oj.nf.:rrent shall be on 
adhoc basis for a pericd of six months 
frorn the date ·:>f their j oininc..J or till 
a n:~gul:s.r arrangeiTE nt is made \'ihicheve:l.-
is earliE-r ard this will not c.:-mfer aroJ 
right on the incuml:F:nts for cont inuit.y 
and seniority, confirmation etc., in the 
grade. Their appointment can be terminated 
at an~t time '\·lithout assi·;rning any re.9.seon 
to them." 

In accordance with the above: con1it ion, 

the respon1ents 'issued an order. C·f termination of 

the ser'i.rices of the c1pplkan1; dated 24.4.1990 

~~·_,.. (Annexure A.-4). It ar;,fE:ars that. thereafter the 

• • /1 
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rest:.c.ndents -:.Tide their order dated 25.4.1990 

(Anne.~ure ~.-5) gave extension f·:>r a nu:ther pericd 

of s i.x months or till a reg,Jlar o.rrangement is 

made, \orhichever is earlier to the apr·licant and 

one ether Chemical Assistant shrl Nukul K·~mar. 

By virtue of this order thr::: applic3.nt continued 

with the respondents t.ill 31.10.1990 \'!hen vide 

·=>rde:r: dated 31.10.1990 (Annexure A-7L t.he o.r:der 

of appointrrent of the applicant ~ms terminated and 

he \'Ias consequently relieved •=>f his adhoc appoint-

ment as Chemical Assistant/InSf•8ctor of S:1lt with 

the respondents depa.rt.nent. In other \"i'Ords, the 

services of the apt:•licant have teen terminated 

be: fore comple:t ion of one year vf his adhoc 

services. On the basis of his continuing with the 

respondents de:partrrent till 31.10.1990, it has :teen 

argued 1:~{ the learned cotmse:l for the applicant 

that the res.~ .. otrlents having m:t.de no regt~lar 

appointment to the post of Chemical Assistant/ 

InsfJector of Salt, his services could not be 

terminated 'J:r.J the respondents. It has further 

ree:n argued that n..:>n-extension of the servlces 

of the e:.pplic.:!.nt vio.e order dated 31.10.1990 

(Annexure: A-7) ccmstitutes retL·enchrrent as laid 

down under Sect ion 2 (oo) of the Ind1~t rial 

Disputes P..ct an1 it being in violati.on of 

Sect ion 25-F of the Industrial Dispute's Act, the 

action of the respondents in issuing the impugned 

•• /8 



I 

-----~----- - -· ~ 

-: 8 :-

order dated 31.10.1990 as also order dated 25.4.90 

are arbitr3.ry aoo ultravires tc. the pro~Tisi•:>ns of 

.AJ.ticles 1·1 and 16 of the Constitution of India. 

e. On the contrary, it has been urged ~T the 

learned counse:l for the respondents that since the 

selection/appointment to the post of Salt Ins:pector/ 

Chemical Assistant \·lith the respondents dep.3.rtment 

is excl'-1sively \-lithin the purview of the staff 

Select ion commission, tre applic.9.nt could not have 

b::en continued l:E:yond a maximum period of one year 

allov1ed for retaining an adhoc employee. It has 

been urged that therE, h.9.s reen n.:-• violat ionof 

Sect ion 25-F of the Industrial Dis~·utes Act and 

that th•:: case of the applic~nt does not come within 

the purview of ret.L·enchment as urged on l:ehalf of 

the: applic·3.nt. In reply t 1=> the argurraent advanced 

on 'behalf of the applicant that the office· of Salt 

Commissioner is 5.n industcy, it has been argued that 

this question is still OJ;en t.efore the Hon'ble 

Supreme court· in the case c.f Union of India and 

others vs. R31n Avtar Verma pending l:efore Hon 'ble 

the su.:;1rer-.e court in Special Leave to APPeal 

no .7143/1990, a c·:,py .jf which has r..een filed with 

the additional affidavft. as Anne.'"'Cure R-1. 

9. From the stand disclosed on behalf of the 

respondents~ it is made out. that select ion to the 

8c-- post of Ins:r;:lf:ctor of salt/Chemical Assistant is · 

•• /9 
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made only through the agency of Staff Select ion 

commission. It is further made out tha.t the process 

of filling up of the pr:•st of Chemical Assistant 

at Hava was separately tal~n up by the respondents 

on 1.2.1991 fr·:.m the: list SUJ;·;:·lied by the Staff 

Select ton commission on 10 .1 .1991. The first offer 

made to one Shri Pc:tnkaj Chopra did not mature, hence, 

the appointrrent \..Jas extended to another c:;..ndidate 

Shri Dilip ro1m.3.r blt this c-:tn:iidate· -also did not 

turn up inspite of exte-nding the pericd upt.o 

15 .9 .1991. There.9.fter the respondents filled up the 
o't 

v::~.cancy at Nava Cit~l ~l trans fel:}:-ing one Shri Pa\':an 

Ri.lmar Sharma fr•:>m DeEdwana who joined at Nava •;>n 

16.8.1993. The argument of the learned counsel for 

the applicant that this post at l'iava City cann•:'lt be 

filled 11p l::Jy transferring another employee from 

another pihace bi:~ th= re;sponde:nts and that the 

applicant should have been continued to work on the 

post of Salt Inspector/Chemical Assistant at l~ava 

till a regularly se lect.ed candidate is appointed, 

is also not tenable. The reasons are t 1:K• fold. 

Firstly, as per the rJJles applicable to the 

respondentp departr.ent of the central Gove.rnm=..nt, 

an adhoc: appointment cann·:t be exten:l.e:d beyond a 

period of one ysar. Secondly, in the appointnlent 

order ()f the 3pplicant, it was explicitly made clear 

that the: appointment of the applicant is on adhoc 

~basls \..fhich was init. ially f•:>r a perio::l of six months 

•• /10 
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"t-rhich was further extended for a pe:riod. of sjx 

months vide order dated 25 .4 .1990 (Annexure A-5). 

In the order dated 25.4.1990 (Annexure A-5 ), it has 

been made specifically clear that the applicant has 

teen all~red to continue as such for a fu1.ther 

per ioo of six months or "till a regular arrangment 

is made which-ever is earlier on the sarre terms 

and c-:"~nditi•:,ns as stated in the office order of .even • 

nc•.21765-74 dated 23 .10.1989." A perusal of the 

order dated 23.10.1989 (Annexure A-2) exhibits 

that it has been specifically made clear in it 

that the adhoc appointrrent vf the applicant will 

not confer any right on the incumbents for c•:,ntinuity 

and seniority, confirmation et·::. in the grade and 

that their .appointment can be terminated at aro.1 t iine 

wlthout asstgning any reason to them. The grie~ance 

theref•:.re of the ap£:·licant that since his term was 

extE~nded for a furt.her perioo of six months and no 

regular appoint.rrent. has been made by the respondents, 

h~ has a vested right to continue on the post of 

Salt Inspector/Che~mical Assistant at Nava cann.:.t be 

upheld. The reason is that in the mat.ter of adhoc 

appointnents (which is the category .:,f appointment 

of the presert.: applicant), it is the discretion of 

the employer to retain an employee for a specified 

period \'thich periOd lJ.nder the rules is not allowed 

to be continued beyond one year. Horeover, the 

appointrrent. t•:• the: po$t of Salt Inspector/Chemical 

av4Ss istant re ing exclusively in the purvie~·] of 

•• /11 
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staff .Selecti·)n C1:>rnrnission, even if the resp.::mient.s 

h::tve \PTished t·:J ex:ten:l the servi,:::es of the ap~:.licant, 

it ~.-1ould h:s.ve b~en c•.:>ntrar~l t·:J the sta·ttltory rules 

in force. The resp·:>ndent:.s have been within their 
' 

rights to terminate the sendces of the appli.~ant 

as per rules applicable in the instant case. At 

this stage, it rna::i b:: rrcnt i•:>ned that the a;lt.h•?rit ies 

relied upon tfJ the le.:trned counsel for the applicant 

on the above aspect are not arJplicable t·:> the facts 

of the present C·3.Se. Y.:.Ke~.!!9J.l--Y~-· A~~~!:~.:t..!.n.!:PE'·~ 

of Sch·:>ols 1990 (Vol.60) F .L .. R .. 162 (All) \PI as a case 
---------------------------- _ __.... ..... =-- -~ w 

of an a.dh·:tt~ appointee in leave vacancy and hence it 

was held bt'J tht:: l~llahab'3.d Hi<Jh co•.1rt that th:? ap~.licant. 

should b:! tre.;a.ted in service so long as the person 

on leave joins or any otb~r person rect.:>mrrended ~r 

commission cr.:mes to join. On facts this ca.se is 

distinguishable· from the instant case and its 

principle is n,:,t applicabls here in. Similarly, in 

the case of ~!!LKL!~~S-Y~!.~t.:l_,te _.2f _Raj a~~n and 

!!!~l£.£....!.2.~~Q)_~t.!.~·c .. 3j,; it has been held by the 

Raj o.sthan Hi9h Col.Ut that a person appointed on 

temporary basi.::. sho•.lld ba C()nt inu:=d till the vacancy 

is fill·sd OJ reg•.llar seleci;i:)n. There is no disp•.l'l:e 

about this principle of la\>J rec.3.use in the, instant 

case the applicant •s services h:..ve been dispensed 

with after the nal1Es of regularly selected pers•?ns 

thr01.1gh the ao;rency of Servi~e Sele:ci: ion Board were 

availcd.)le v1it.h the respondents de:::-.artrrent. Girish 
,<,. - ..... 

Ku.m3.r Jain vs • Union of Indi·3. and others, 1994 FJR 
• -- • --=-..--•w=-==-.._,.,._.._... - --~<• --------~ - •- • 

tJt/ / J!.~ ast~) ~;!_, is a ca.se of c~)ntr:..ct ernployll'ent for 

•• /12 
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the project f·:>r ,,..,hich the petitionE:r was app·:>inted 

and since ths pr•')ject did not come t.:) an end either 

\-Jithin t\'110 years o')f contract or immediately thereafter, 

it \·las he 11 th.3.t the ser\dces of th~ pE:t it ioner could 

not b~ sai.1 t•) hav·2 c•)rne to an end by efflux of time 

as a result of non-rene\'7-3.1 of C•)ntract of the 

emplcrprent. Th~ principle laid d•:.vm in th·~ al:ove 

case is als·.:> n•::Jt disput9.ble b.tt in ·the instant. c3se 

it is n•Jt applic3.ble because tho3 applicant Dharam 

Pal verm(:.t. was ap~:·ointed t=·ure ly ·:>n adh-':>c ~as is 

initially for a periO<.:I. of six rn•)nths 1:.n specified 

c.::>ndit ions and his second term of a.pr: .. :>intrn::nt \'ras 

also for a IJ•.=ri•:rl of six mon1.:hs and the total period 

did not exc~ed one year prescri':.:.ed urrler tho:: stat;~tory 

rules applic3.ble t•) the resp·~nd~nts dep'lrtment; t.esid.es 

the ap;.oint:ment to the post of Salt Ins:.:.ecl:or/Cht::mical 

Assist::;,.nt being \·!ithin the ex.::luaive p1Jrview of the 

Staff Select ion ComJnissi·:>n. Hence the :~p:_:.lic:tnt: cannoi; 

take any a:t.~1an'cage of this :tl.tth:>rity. Th.:: case of 

~!}2!L§.!.~lt!.-~~-~;..!9..oo~~tt~-~--S. . ..hll!l~~! (Punjab 

& Haryana Hi9h C•:,urt) 1990 (Vol.61) FLR, 43 8 is .::t.lso 
=-=- ------ -- ·--

nOi: applicable t.o the instant c.:t.;e. In this C3.Se the 

pet it iore r there in \-13.S app·::dnted as a cl·.:rk in the 

ban}: and his :idh·x:: services viere termin.:ited by the 

Bank. Finding that thl;: b3.nk h:1d advertised recruitrrent 

to the post, it \>!:iS ho? ld lYJ the Punjab .Sc Hary3.na 

High court th3.t the r:-.etitioner 'tbt:::rein cannot be got 

rid off, Q.,f the W•::Jrk continu~s. On facts, this case 

is als.:J dist ing~uisha'ole \oJ ith the instant case and is 
J·f· 

,q,, _./·f li \.... h 
~ l2_,,.. o no assistance to the app cant. Ta•3 ot er case 

•• /13 
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relied upon lJj the le.3rned counsel for the ai~·.plic:3.nt 

viz • A:£U:t;,'!_e,d __.:~11.!.Js. ~t ~?k ~~-=~s s •?_9_!_a_t io!1 .... :l:3. i~ 

~__§,"':_atE;,_2!,_ta,i-~tli-~n ~t:~£._.1..9,1i_t~..1) 530 is als() 

dist in9uishable on facts wher~ in the appointr.·ent s 

in quest ion we =e a. fte l: regul:t r select ion and he nee it 

tt1as beld that the petitioners therein were entitled 

f·:~r regular :.ppointr;cent. In the. instant case, the 

appointnent ·=•f the applicant Shr:L oharam Pal Verma 

has been •.Jnly •:'In an ·adhoc basis as a st.op-gap­

arrangerre n'c -3.S app.:>intrre.nt tO the pOSt of $::3lt 

Inspector/Chemical P..ssistant l:eing of the. purvi€w 

of S.taff Sele:cti(:•n cornmission. Hence it cannot be 

said that adhoc appointm~nt given tc• the .::tPiJlicant ~T 

the res,~;.onients has been a re~~ls.r appo:i.ntment b'J a duly 

constituted Board like t.he Staff Select ic•n comrnisslon, 

in the instant case. This case als..-J is of no assistance 

to the applicant. Si.ruilarly the. c:~se of A,b:tul -Rashid. 

vs. M/.s Indi:m .Sailors Horre2.22!:s't.y .::.c 01-,::,hers 1987(Vol.II) 

CLR 459; finding th:.t the post of \'·7atchrnan still 

exSlsted i.n the Organis.at. ion, his termin3.t ic·n was 

held not ju~.tified. But this c-:t.se alsc• .:tees not· 

belt:· the applicant because altho1.19h the :r;·ost occupied 

by the apr:,lic3.nt has teE:n there but it being exclusivsly 

of the r·u~-vie':l of staff Select.i•.:•n Conunissi.:m, t.he 

applicant cannot insist f.:•r c.:,nt inuance on the same 

post. Of •)ther t\'70 C:!.~es relied upon b'J the learned 

counsel for the applicant, the. case of Rajbinder. Singh 

vs. s~~te of Punj_ab and others 1988(Sllf•l:•l.)SCC 428 

~~/<s" als·~ of no ~dvanta.:;y~ to the appli•::.::tnt h€:rein • 

• • /14 
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Finding in R~jbi.nder•s case that every year fresh 

appointrrE:nt s are nc.de for the teachers t.o deprive 

them of vacation salary, it T:las held by Hon'ble 

the Supre:rre C•:>Urt that adh·.".'.C app•jin.t.ee s should be 

cont inu.ed until regt.tlar ly selected persons are 

appointe-d as teachers. This pr.:i.nciple of law is 

well settled but is of no help to the .~pplicant in 

the instant c:1se since the servi.::es ·=•f the .3.pplicant 

'\'rere terminat.ed ~, the respc•ndents der-'artment after 

Staff Select it:'n commission made avail3.ble regularly 

selected pel.·s.:ms. In the case of ~-.-u;;;;r-.e.-r_'.;;;;s-.....:F:..;o;.;;r;;..urn;;·;.;.;. 

vs. State of P.aj ast.ban 1991 (1 h-1LC 65:!, it has been 

held by the P.aj asth2n High court that t.emporary 

lect.urers have a right tc· continue in service 

till they are replaced by regularl~l selected 

persons or their services are terminated on account 

of unsuitabilit.y of as :. disciplinary rr.::asure. This 

decision is in cons.:m.3.n::e -v1ith the la-v1 propounded 

by Hon 'ble the Supreme court and as reiterated 

in the abc.JVe-ment i(;ned c;.:..se of Raj binder Singh. 

10. For the reasons giv.:-n above, none of the 

citations relie.d upon by the lea.cned counsel for 

the applicant are of any help to the applicant 

and the appli.c.3.nt cannot sta}:e his claim on the 

basj.s of an~{ ,jf the authorities cited in support 

of the arr;;;uments to claim the r.::lief in this 

application. 

11. coming now to the argurrents of the 

~/le~rned counsel for t.he applicant that the office 

•• /15 
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it 
of Salt. Comrnissic·ner is an industL1:j£c3.nnot be 

accept.ed f.it the present ;:09~-rit==·· Although in support 

of his argurrent, the learned co,mse 1 for the applicant 

has placed reliance upon a decision delivered b¥ 

this Tribunal in the C3.Se of Rajesh ro.unar G.:tng\-lal 

vs. Union of India and others, ~ No.550/1986, wherein 

this Tribunal has held that. the der·artnc;nt of Salt 

is 3.n industr]· and on Special Leave to Appe.s.l to 

Hon 'ble the s1~preme COtlrt ~J the Union of India, 

it was held as under:-

"Upon hearing co1.tnsel, the court made 
the following order: 

The: Special leave Petition is dismissed." 

Yet this matter is still under examination 

be fore Hon 'ble the supreme COUl't. in the case of 

Un i·:m •jf India and others vs. Ram Avtar Verma, 

S.peci.3l Lea"!e to Ap;;:,e:al no.7143/1990, wherein 

Hon 'ble th= Supreme Cou:tt has passed the follot'lirg 

order:-

"Our at tent ion is dra\-Jn to the order 
dismissing the Special Ieavo:- :fetition t~o.6873 of 
1988 in the case of Rajesh Fll.mar Gang\·l.:tl. In our 
opinion, however, the quest ion whether the office 
of the Salt comrr.iss ioner can l::e considere'd to 1:e 
an 11 Ind~~stry 11 re.:_ruires cc·nsideration. In vie\'1 of th:is 
S:pecial ~ave is granted. It is direct.e!d that in 
the ITeant irne the respondent \"lill l:e t.3.ken as a 
10\·:er divi.sion clerk on ad hoc basis and retained 
till the final disposal of the appeal subject to 
special circumstances. 

There shall be an interim stay of 1he 
operation of the jud.;rm6nt but the petitioner shall, 
ho.·1ever pay a sum of Rs.10, 000/- to the respondent 
on account ard subject to adjustment within a 
period of one month. The A.ppeQl may ·be placed for 

1]
1 

]learing before a. Bench comprising at least three 
IJV'L.~ Le arr1ed Jur:lges • " 
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12. In vie1,1 of the .afore:sQ.id observations ll'lade 

b~i' the H. on 'ble Supre rre court the quest ion "7hether 

the office of the Salt commissiooor can l:e said tc• l:e 
or not; . 

an indust.cy;:l is st 1.11 open which is pending 

consider.5.tion l:efore Hon'ble the Supreme couLt 

in the case of Ram Avtar verma. Hence it would not 

be appro;·,ria.te to express any opinion on this aspect 

of the matter as Hon 'ble the suprem:: Court is 
-

already~~-: of with this m.:s.tter 5.nd that too after 
' 

a view e.xpressed by this bench C•f the Tribunal in 

the case of Rajesh Kumar Gan~tal. It is there,fore 

unnecessary to discuss the la\-7 propounded b'i Hc•n 'ble 

the suprerre court. in the case of aa~glore ~later -·------------
S.4J.?J.,ly a_D9.__§_~..f..O._S{e ~.?;?fd ~.]_~PPA AIR (~ 

sec 2~ and relied. upon ~1 the learned counsel 

for the applicant in support of its argument that 

the respondent departrrent of commissioner of Salt 

is an industry • 

13. "" -, ,·\ 
\_,c--J :e;nclther argurrent advanced on l:ehalf 

of the learned counse 1 f.:>r the applicant.that the 

case c.f the applicant li.es lt1ithin tbe purview of 

Industria 1 Disr:.ut.e s Act 3.nd is violative of Sect ion 

25-F r:>f the Industri:ll Disputes ;._ct, has also no 

force. The reason is that here the applicant \'lho 

'\'las appointed on an adhciC basis tot 'te post of 

Salt Inspector/Chemic::ll ~~ssist:tnt cannot be 

categorise as a \·rorl:man \'1ithin the definit.ion of 

.~~..----: . 1 i 
(f'CJ. ImustrJ.a Disputes Act, nor he s covered under the 

•• /17 
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term of retrenchn;.::nt deo fined under the aforesaid 

Act. The applica.nt •s appointme-nt being for a 

fixed period. and ~1ithin the prescribed statutory 

limit at i·::ms governing the c·:,ndit ions of service of 

Sl . .lCh an emplc.yee, it cannot be said that the 

applicant •s case is covered by the Irxlustrial 

Disputes Act or his termination vide impug-ned 

orders is violative of Sect ion 25-F of the 

Industrial Disputes Act. 

14. For all the :1foresaid reasons, ue are 

of the c·:•nsidered •=>r:.·inion that there is no force 

in the appli·.:ation filed by the applicant Shri 

Dharam Pal verrre. The .3.pplicat ivn is there fore 

rejected 'ltrith no order as to cost. 

~A)Y'~ 
( RA.TT AN FP.AJ::;sH ) 

MEiwSER (J) 


