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IN THd CENfRAL ADMINISTHATIVE THIBUNAL JAIP~R BcNCH . . ' ' Jaipur. 

Date of D9 cision: 13.9.93. 

TA !415/86 
( C::> 127/85) 

PREM NAHAIN & ANK • 

v/s. 
UNION OF U-DIA & OR:> • 

CORA!'\/\: --

• • • 

• • • 

HON. MR. GOP.~ KH.I;:,HNA, MEMB2.H 
HON. MH. O.P. ::lHARMA, · MciMBSH. 

For the Applicants ••• 
For the Respondents • • • 

---

APPLICANf~ • 

tt.E::>POND2Nf::l. 

(J). 
(A)• 

:;jI-ittI J.K. KAU::>HIK. 

!:>HHI ;j .:::; • 1-JkjAN. 

The plaint if ts, Prem Narain and Kanhaiya Lal 

(hereinafter referred to as the applicants) had tiled 

a Civil Suit in the court of the learned Munsi t', Alwar, 

on 1.4.85 against the defendants (hereina.fter referred 

to as the respondents) for a declaration that the 

seniority lis~ dated 17.12.83 is void and inettective 

and the applicants be allowed to work and they be 

promoted on the basis of the seniority list circulated 

earlier on 27.6.78. The applicants also prayed tor 
' 

permanent injunction restraining the respondents from 

taking any action in pursuance of the seni :>rity li$t 

aated 17 .12.83. The suit was trans fer.red to this Tribu­

nal and registered as TA .J.415/86. 

2. We have heard the learned counsel tor the parties 

and have caretully perused the records. The applicants 
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came on transfer trom the Raj kot Division to the Jaipur 

Division of the Western .H.ailway on tpeir own request 

vide an order dated 24.10.74 after having agreed to 

accept bottom seniority in the Jaipur Division. A 

seniority list published on 27 .6. 78 snows these 

applicants to. be junior to all permanent, officiating 

and temporary Assistant Station Masters then working 

in the Jaipur Division. .Representations were received 

by the Kailway Administration objecting to the seniority 

granted to the applicants. One ground taken was that 

the applicants had been assigned seniority above the 

probationary ·Asstt. station Masters then working in the 

Jaipur Division in spite ot the tact that the applicants 

had come on transter to the Jaipur Division at their 

own request after they had agreed to accept bottom 

seniority in the Jaipur Division. Atter considering 

these representations, the seniority list circulated 

on 27.6.78 was withdrawn and a tresh seniority list was 

issued on 17 .12.83, which is under challenge in this 

petition. As per this revised seniority list, the 

applicants were placed below atl permanent, temporary, 

Ot:ticiating·,a~d probationary Assistant station Masters 

working in tne Jaipur Di vision on the dates of transfer 
' ' 

ot the applicants to the J>aipur Division: The applicants 
aggrieved 

are -l· that by the revised seniority list they have been 

placed below even probationary Assistant Station Masters. 

' 

3. The learned counsel for the applicants has drawn 

our attention to para 3.12 o:t the Indian Hailvvay Establi­

shment Manual Vol .I (Revised Addition 1989). According 

to thiS para, the seniority ot Railway servants trans± er.Jed 
\ 

y~ at their own request trcm one Di visi'On~o another should 
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be allotted below that. ot the existing, contiimed, 

temporary ano ofticiating Railway servants in the 

relevant gr?de in the promotion group in the new estab-· 

iishment, irrespectiva of the dates ot continnation 

or, lenght o± officiating or temporary service ot the 

transferred Railway servants. The argument ot the 

ot the learned counsel tor the applicants is that this 

Rule does no~ make any mention about the transterred 

officials being placed even below the probationary 

oft icials ot their grade already working in the D.ivision 

to Which they have been transt'erred. He has, theretore, 

pleaded that the assignment ot seniority to the applica­

nts below the probationary Assistant Station Masters 

is illegal. 

4. The provisions of para 312 show that the seniority 

to be assigned to the officials transferred at their 
I 

own request sh al 1 be be low that _ot all the ex.i sting, 

confi.oned, temporary and ·ofticiating Hailway servants 

in the relevant grade. A probationary ofticial 

is appointed against a permanent vacancy. His status 

cannot in any case be lower than that ot a temporary 

or officiating employee. Even it there is no specitic 

mention about assignment ot seniority to a transferred 

official vis-a-vis a probationer·~ yet the otticial 

transterred at his own request cannot be assigned 

seniority above a probationary oft icial ot the same grade 

5. We, theret ore, ±ind no merit in the TA and the same 

no order as to costs. 

GfG~f{ 
( GOFi\L KH.I~HNA ) 

MC.MB.Eli. ( J ) 


