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HCN !'HI.E .MR,': .:.o ,!.u ~ .MEHrr,.A:,-J .V[ CE· .1CHAtIRMAN :-

Ii 
I 

Plaihtiff filed a suit in the Court of 
!I 

Munslf (Eas~), Ajmer in the year 1972 and prayed 
"! 

that the salary from l.;"'ll,,74 to 30~'tl.1~76 which has 
:1 

been withheld should be paid to him and he should 
'I 

be given al~ consequen~ia~ benefits. 
I ,, 

1: 

Briet ~acts of;_the case are that the plain-
1; .'i 

tiff was employed· S01T1etime in fifties and he was 
ii 

prcm0ted on !116 ~-14~"63 in the grade of Rs,! 130-300/- Appli-,. 
,J 
11 

cant also pt.ayed that he is entitled for up-gradation 
!j 

in terms of 'Shankdr saran's award. He submitted ,, 
I, 

that the aw~;ird has been made operative w _.;e ,'f. 1.10.62 
'i consequent U,Pon the upgr~ding of the new post w.~e_.f •. 

a cjtition 
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'I 
I 

:.i 

Appe flant-defendant initiated the disciplinary 
'I 
1! 

again~t the applicant on the ground that certi-
'I 

of matriculation Which he produced was not of 
'·I 

the recegnis$d institution. The Law Officer advised 
.1 
I 

. the departme~t that since the employee has not supp-
'! . 

ressed any m~terial fact nor given any wrong infoJ:mation, 
,1 

I! 

!\ 
1. 

h 
'ti ,, 

ii 
:\ ----- ..... c u-.1:s c1p !inary proceedings can be 
'· 

initiated agaiDst the employee, particularly when the 
- _..L L - -
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cannot be \jtaken up for any misconduct. Inf act, 

it is for t~e Railway Service Commission and the 
. 'I 

Railway to h~ve verified the educational qualifications 
'I 

before offer~ng employment ~1 

; 

:1 

On berjalf of the present appliccint in the T .P .• 
i 

it is contenqed that the certificate which was produced 
11 

before the R~ilway Commission wasnot of the recognised 
I . ,. 

Board of Ins~i tution.
1 

In was · admitted by them that 

there is no c'.ase of suppression of any fa ct or mis-, 
,I 

representatiq'n against the ~ plaintiff-respondent. 
II 

Mr. Kaushik ~:ppearing on behalf of the respondent 
i 

. '1 

submitted th,at the respondent has already retired 
I 

after attain~:ng the superannuation age. He subnits 
'I 

that it is no~ a case of misrepresentation or 
'1 

suppression .)f any material fact and to issue him a 
' i 

charge sheet ,:after 18 auo years. of service on such 
•I 
I 

grounds parti':cularly.when the authorities feel that 
,; 

they committe.~ the mistake, is not permissible 
,1 

under the law:!~: 
·j 
:i • 
I I 

A further subnission was made that the mis 
ij 
1; 

conduct must pe during the period of employment. As ,, 
I 

far as the c'ase of the respondent is concerned, he 
I 
' •I 

has not comnitted any mistake or any misconduct during 
'I 

his employment but he produced the certificate before 
I 

the Railway d;>mmission at the time of the recruitment 
., 
i1 

proceedings.' : It is also an admitted position that he 
" has produced :: the original certificate and the applicant 
1: 
'1 

has· not concealed anything and there is no misrepre­
:1 
I' 

sentation.- rn·,J such circumstances, it is very difficult 
1: 
Ii 

to understand" hGW the disciplinary proceedings can be 
! 

initiated against the employee, particularly when the 

act alle!rJed has not been committed during his tenure 
' .1 

of employment. 
'I 
I\ 
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Even dtherwise if it is taken that it is 
·i 

a case of mistake canmitted by the authority 
·! 
I 

the equity requires that the ·person who has served 
·! 

for 18 years ·:cannot be punished for no fault of his. 
I 
i' 

It was fort 9;e respondent tot ake actien if he wanted 
" . " 

to take against the officers, who have committed the 

mistake~ :1 
,; 
:1 
:1. 

The cd,urt below XN has rightly passed the 
,1 
:1 

decree in fav,our of the plaintiff and we clo not find 
:J 

any force in ;;the subnissions made by Mr. Ba fna. It 
1! 

is neither a :icase of misconduct nor a case in which 
:! 

any penalty ~r disciplinary action can be taken. The 

applicant's w:ages cannot be deducted and he is entitled 
:1 

for the same :ias already granted by the trial court. 

We doR-not find any force in the T ... A. and the 

same is rejedted. No order as to costs. 
'I 
.: 

-:l 
' :1 

\!l-v {"Yv"-')~~1~ 
(B.B.Ml-\Hf.l.J;~N)' IJi 
ADMN .MEMBER '.! ' 

:, 

I 

.L.MEHTr-) 
VICE CHAIRMAN 

UJ 

~---1--------------....-


