o

CENTRAL ADMINISTR4TIVE TRIBUNAL, JAIPUR BENCH, JRIPUR,

i
1
'
'
It
I
i

e inimonsd

Date of Order : 26.8,92
TA 1307/86
UNION OF INDII\ oold APPLICANT

Mr. G.S, B@fna oo Counsel for Applicant,

=’|

! Vs

'll

.
RAMESHVAR I%RABAD i RES PONDENTS, |
Mr. J.K. Kdushik Counsel for Respondents,

.| .

|
CCBAM*: h

HON”BLE MR, JUSTICE D,L MEHTA, VICE CHAIRMAN
HON'BLE MR. B.B, MHHHJHN ADMINISTRATIVE MEMBER

1 RHRRKHK
i

o ! X A s
HON'BLE MR, ...D , @, MEHTA, ! VI GE ‘CHATRMAN :m

Plai’]n'tiff filed a suit in the Court of

Munsif (East), Ajmer in the year 1972 and prayed
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that the So%ary from 1,11,74 to 30.11,76 which has

been withhe%d should be paid to him and he should

be given all consequential benefits,

Brlef @acts ofsthe case are that the plaln-

e tif £ was employed sometlme in fifties and he was
promoted onWlé 4,63 in the grade of Bs.' 130-300/- Appli-
cant also prayed that he is entitled for up-gradation
in terms of Shankdr Saran's award, He submitted

thét the awamd has been made operctive wye,f, 1.,10.62

consequent ubon the upgr#ding of the new post w)e,fs

,' ba0.62. | i
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' ‘ Appel}ant_defendant initiated the disciplinary

' ?&&\ actton againgt the applicant on the ground thét certi-

ficate of matrlculatlon which he produced was not of
the recegnised institution, The Law Officer advised
- the departme?t that since the employee has not supp-

ressed any material fact nor given any wrong infommation,
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S IS wus wIsClplinary proceedings can be
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\Ey 1n1t1ated agdlnst the employee, particularly when the
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he cannot beﬁtaken up for any misconduct., In fact,

it is for tﬁe Railway Service Commission and the

Railway to h%ve verified the e@ducational qualifications
|

before offering employment.

On ber;falf of the present applicélr:l‘t in the T.2,
it is contenéed that t he certificete which was produced
before the R%ilway Commission wasnot of the recognised
Board of Institution, In was admitted by them that
there is neo éase of suppression of any fact or mis-
representati%n against the r pdaintiff-respondent,
Mr, Kaushik %ppearing on behalf of the respondent
submitted 'tﬁbt the respondent has already retired
after attainihg the superennustion age, He submits
that it is nq& a case of misrepresentation or
suppression 5% any material faect and te issue him a
charge sheet:%fter 18 mp years, of service on such
greunds partyku&arly-When the authorities feel thet
they committed the mistake, is not permissible
under the laﬁ&
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A furtper submissionwas made that the mis

conduct mustzbe during the period of amployment, As

far as the d%se of the respondent is concerned, he

has not commi%ted any misteke or any misconduct during
his employmeht but he produced the certificate before
the Railway C%mmission at the t ime of the recruitment
proceedings,’ ﬁIt is also an admitted position that he
has proeduced fthe original certificete and the applicent
has’ not conc%aled anything and there is no misrepre-

sentation. Inlsuch circumstances, it is very difficult
I R
to understand% how the disciplinary proceedings can be

initiated against the employee, particularly when the
act alleged has not been committed during his tenure

of employmen#. )
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Even otherwise if it is taken that it is
a case of %istake conmitted by the authority
the equity r%quires that the person who has served
for 18 years cannot be punished for no fault of his,
It was fori;de respondent to take actien if he wanted
to take agalnst the officers, who have committed the
mistake, '
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The c&urt below %k has rightly passasd the
decree in favour of the pdaintiff end we do not find
any force in the submissions made by Mr, Bafna, It
is neither a.case of misconduct ner a case in which
any penalty or disciplinary action can be taken, The
applicent's Wages cannot be deducted and he is entitled
for the samegas already granted by the trial court,
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We do%-not find any force in the T, A, and the
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same 1s rejected, No order as to costs,
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