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IN THE CENTRAL ADMINISTRATIVE TRIBTTI\"tAL, 
UL\J JAIPUR BENCH, 

J A I PU R. -------------
T .A.No. 1072/86 D•te of Decision: 15.2.93 

BIMAL CHAND Applicant. 

VERSUS 

UNION OF INDIA & ORS : Respondents. 

CORAM: ----·-
Hon'ble Mr. Justice D.L. ¥eht«, Vice-Ch•irm•n 

Hon'~le Mr. B.8. Mah•j~n, Administrdtive ~~mber 

~-fi~~~-tlli.:._B .B • MAHAJAN, ADMINISTRATIVE MEMBER: ------- ... ----·· ----·--· .. ··------·-·------_____ ,.. 
Milap Che.nd Mu.not had filed a civil suit in the 

Court of leil.rned Additional District Judge, Ajmer praying 

for declaration that the intervening period from the date 

of his compulsory retirement till his re-inst•tement in 

service should be treated il.S period spent on duty with 

other consequential benefits. The applic~nt expired d~~ing 

pendency of the suit and his legal representatives were 

brought ory.{:-ecrod. The suit hii!.s subsequently been transferred 

to the Tribun~l U/S 29 of the Administrative Tribunals Act. 

2. The applicant was compulsory retired from service 

after completion of 30 years of service on 4.1.1976. He 

submitted • number of representil.tions. ·Eventu.ally, an order 

of re-instatement was passed on 7.12.1977, a copy of which 

was endorsed on 16.12. 77 and w;as received by him on 18.12. 77. 

The plaintif f/applic~nt stated that he w«s constrained not 

to resume his duty and thereafter, the respondents issued 

him a registered letter on 27.8.1979 cii.lling him to join the 

service on re-instatement within • oeriod of one month and 

&ccordingly he resumed his duties on 26.9.1979. His P•Y 

was fixed v:i.de order dated 3 .11.79 a.s Rs. 545/-. An &mount 

of Rs. 197 /- Wiil.S deducted from his pay on .account of pension 

including the amount of commut~tion. He stated that his pay 

on re-instatement we.s thus fixed at Rs. 34 8/- per month. 

He submitted represent•tion e.g;ainst this order but the s&me 

w&s rejected •. He had claimed that the intervening period 

from the date of his compulsory retirement till his re­

instatement in service should be tre~ted •s _period s~nt on 

duty e.nd he should be declared to be on c0ntinuous service 

with the respondents without any break and the order d.sted 

3.11.79 fixing his pay on re-instatement be declared invalid 

;and his P•Y mG.y accordingly be re-fixed &t Rs. 600/- per month 
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w.e.f. 26.9.79 and souaht •decree of Rs 18 401 45 _ , • , • on account 

of •rrecars of sa.l.ary and al lowaices. The respondents, in their 

reply have stated that the order of compulsory retirement was 

p~ssed on the applicant according to Rule 48 (l)(b) of c.c.s. 
(Pension) Rules. His representation w~s rej~cted. They have 

taken the plea. that the order of re-instatement dated 7 .12. 77 

does not tente.mount to •ccepting his representation but it w-.s, 

due to the policy decision udopted by the Government. They 

have stated that the order tre;ating the intervening 9eriod 

from 4.1.76 to 7.12.77 &s leave due •nd admissible to the 

applicant was legGl and h•s been passed under Rule 25, sub­

rule 2 of c.c.S.(Pension) Rules. They h•ve explained that 

the pay of the applicant w&s fixed •t ~. 545/- per month. The 

&mount of~. 197/- was not deducted from the pay and his pay 

was not fixed at ~. 348/- on re-instatement as alleged by the 

applicant. However, the ii.pplica.nt h•d been asked to deposit 

the &mount of pension and ;amount of commutation of pension 

which he h«d drawn. The applic.a.nt did not deposit this amount 

and the Same W~S, therefcre, ordered to be deducted in monthly 

instalments. 

~. None is present on beh;alf of the parties,. although 

the CE!.se Wii.S listed for hearing· tode.y. We have considered 

the pl~adings ;and material placed on record. 

4. It is an admitted f~ct that the order of re-instatement 

of the ii.pplica.r:i.t w.as pa.ssed on 7 .12. 77. The respondents h&ve 

stated that this order has been pa.ssed in accordance with the 

general policy decision of the Government. No copy of such 

general policy decision indicati:ng the terms of those orders 4 
has been placed on the file. As the applicant w•s re-instated 

in service he was entitled to the period between the date of 

his compu~sery retirement and re-inst•tement being treated •s 

period spent on duty for all purposes. Rule 25(2) of the 

CCS(Pension) Rules which is relied upon by the respondents 

does not relcte to the cases 0f compulsory retirement on 

completion of minimum period of qualifying service or ;age. It 

refers to the dismissal, removal or compulsory retirement from 

service and is thus ii.pplic-.ble only when the compulsory 

retirement is ordered as • memure of penalty in disciplin~ry 

proceedings. The e.pplicant, however, .admitted that he did not 

join when the order of re-instatement was conveyed to him which 

· d 18 12 7·7 He i.' s, therefore, not entitled he has receive on • • • 
to any pay for the period from 18.~2.77 till 26.9.79 when he 

resumed the duties. so far ~s the fixation of P~Y on 
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re-instatement is concerned, it will ,h•ve to be refixed by 

treating the period from 4.1.76 till 18.12.77 as period spent 

on duty «nd the period from 18.12.88 till 25.9.79 -.s extra­

ordinary leave with0at pay. The respondemts were, of course, 

within their rights to recover the amount of pensi0n including 

the commutation of pension that was received by the applic•nt 

during the period between the d&te of his compulsory 

retirem~nt •nd the date on which he resumed his duties e.nd if 

•ny &rre~rs on that Qccount rem-.in to be recovered, they will 

be entitled to recover the same out of pens_ion and other 

dues p~y-.ble to his heirs. 

5. We e.ccordingly allow this e.pplic•tion p.a.rtly a.nd 

direct that the ap•;ilicant sh-.11 be treated to be on duty for 

all purposes from the date of his compulsory retirement viz •. 

4.1.76 till 18.12.77 when the order of his re-instmtement was 

received by him and he is eligible to paymentof s•l•ry for ' 

this period. The period from 18.12.77 till 25.9.79 shall be 

treated as extra-ordinary leav~ without pay. His pa.y as on 

26.9.79 shall be re-fixed on the above/ A.a.sis. Any G.rreiil.rs 

due to him ~fter ~dj~sting the unrecovered amount of pension 

paid to him during the period between the compulsory retirement 

.and resumption of duty she.11 be paid to his heirs within ' 

~riod of four months of this ®rder. 

Piil.rties to be•r their own cests. 

·~,~~? 
( B .B • MAHAJAN ) 

Admin~strdtive ~mber 

;sJJJj 
( D • L • MEHTA ) 

Vice-Ch airman 


