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IN THE CENTRAL ADMINISTRATIVE. TRIBU.NAL 
J')DHEUR ' 

J ODHPUR BENCH 

Date of decision•Januarv 23,1989 

T .A. 825 of 1986 

Paw an Singh Petitioner 
Fir. M.S. t>inghvi Counsel for petitioner 

VERSUS 

Union of India Respondent 
!v!r. R.N. Mathur Counsel for respondent 

CORAM: 

THE. HON' BLE MR. B .S. :iEKH'JFi VICE CFL.:;.IRMAH 
ADMN . ME.VJ.BER · THE, HON' BLE MR. G .C. S INGl-iV I 

B • S • SEKI-UN 

Concisely stated,the facts necessary to be noticed 

for the ad-judication of the instant Application are; 

Vide memorandum No.7-4-74/Disc.1 dated March 10, 

under rule 14 of the Central Civil 

~ervices (Classification, Control and Appeal) Rules, 1965 (for 

brevity's sake called 'the Rule::') was initiated against the 

plaintiff. The plaintiff was then posted as Senior Superintender 

Post '.)ff ices, Ajmer. The enquiry was conducted in respect of the 

following articles of charge : 

Article r. That the said Shri Pawan Singh while 
working as sSP8s, Jaipur during the period from 
26.2.73 to 28.5.74 conducted tw':> examinationson 
3rd June, 1973 and 30th Sept., 1973 for recruitment 
of departmental candidates t:i the cadre of postmen 
and committed the following irregularities~-

(i) He did r'!.ot notify the number ::Jf vacancies 
before conducting the examination on 30.9.73, as 
required by the instructions :Jn the subject. 

~(ii) ae declared as successful the candiaates 
who had failed to secure the minimum qualifying mark.s 
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Shri Pawan Singh by his above acts exhibited lack 
of integrity and devotion t".) duty and thereby 
contravened the provisions of Rule 3 (i) and -(ii) 
of CCS(Conduct) Rules, 1964. 

Ar~icle II:. T~at ~uring the aforesaid period and 
whi~e functioning in the aforesaid off ice, the said 
Shri Pawan Singh conducted a test ·:m 26.8. 73 for 
selecting Town Inspectors but failed to give a 
written test consisting only of writing a report in 
English to the candidates as prescribed in Rule 279/3 ' 
·Of P&T Man. Vol. IV. 

Shri Pawan Singh by his above act exhibited lack of 
devotion to duty and C-Jntrav.ened the provisions of __ j 
Rule 3 (1) (ii) of CCS (Conduct) Rules, 1964 and Rule . 
27 9/3 of P&T Man. Vol, IV. 

Article III: That during the aforesaid period and 
while functioning in the aforesaid office, the said 
Shri Pawan Singh, vide his memo. N~.Fl-13/14/72-73 
dated 17.12.73 irregularly revoked the order of I 
suspension of Shri Shyam Lal, Postman, Adarshnagar, 
Jaipur against wh:Jm the case of fraudulent payment of · 
money order was still pending for which he had been 1 · 

placed under suspension. 

Shri Pawan Singh by hi·s above act exhibited lack of 
devotion to duty and contravened the provisiJns of 
Rule 3 (1) (ii) CCS (Conduct) Rules, 1964. 

Article IV: That during the aforesaid period and 
while functioning in the aforesaid off ice, the said 
Shri Pawan Singh accepted sub-standard furniture 
from M/s Mahalaxmi Traders, Jaipur in March, 1974. 

Shri Pawan Singh by his above act exhibited lack of 

r 
I 

devotion to duty and contravened the provisions of r· 
Rule 3 (1.') (ii) of CCS (Conduct) Rules, 1964. 

Article V: That during the aforesaid period and while 
functioning in the aforesaid off ice, the said ohri 'i 

Paw an S'ingh submitted a false medical certificate (
1
.1 

dated 27.7.74 for the period from 26th July, 1974 
to 9th August, 1974 purported to have been signed by 
Dr. Kali Charan Sharda, Principal, SMS Medical C8llege, 
Jaipur, whereas actually there was no Doctor of that 
name on the strength Qf the SMS Medical College, 
Jaipur at that time. 
Shri Pawp.n Singh by his ab'Jve act exhibited lack of 
integrity and conduct unbecoming of a Government 
servant and thereby contravened provisions of Rule 3 
(1) (i) & (ii) of CCS' (Conduct) Rules, 1964. 

List of documents and th::i.t of witnesses whereby the charges 

framed against the plaintiff were sought to be substantiated 

were enclosed as Annexures-3 and 4 to the aforesaid memo. As 

per adaendum dated November 4, 1976, 13 additionai documents 

were included in enclosure 3. After considering the report of 

the Enquiry Officer dated October 18, 1977, the disciplinary 

authority afforded an ·opportunity to the plaintiff of making 

representation on the tentative proposai for imposing upon him ., 
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the penalty of removal from servi' - ce. The penalty of removal 

from service was imposed on the plaintiff vide order No.7-4-74/ 

disc.1 dated September 28, 1978 signed by the i:iecretary to the 

Government of· India. 

After serving the n<Jtice under Secti:Jn 80 of the 

Code of Civi1- Procedure (f'.Jr short 1 the Code 1
) plaintiff 

instituted this suit in the Court of Civii uudge, Ajmer. He 

prayed for a declarati:m that the ·:Jrder dated September 28, 1978 

removing him frorn service is illegal, void and inope!:'ative and 

also prayed for consequential money decree f '.Jr 11s. 7, 656. 18 on 

account of arrears of salaries and allowances for the period 

'Jctober 4, 1978 to January 31, ·1979 and a money decree for 

leave salary for the period :Jctober 29, 1977 to 'Jct'Jber 3, 1978 
• 

and amount of C.D.S. The plaintiff has also claimed int~rest 

under Section 34 of the Code. The plaintiff has assailed the 

impugned order on the grounds that the same has been passed in 

contravention of the provisi'.Jns of Article 311 of the Constitu-

ti'.Jn, of the Rules and vi'.Jlation of the principles of natural 

justic~ as also on the numerous other grounds set out in 

paragraph 3 :Jf the plaint. Prominent of these gr:mnds being 

that the impugned order is non speaking, report of the U.P.S.C. 

which was pressed into service wqs obtained behind his back, 

he was neither given a copy thereof nor an :>pportunity of having 

his say with regard thereto. The substantial grounds and 

submissions in his reply dated March 5, 1978 to the show cause 

notice were not considered, he was wr:>ngfully and illegaly 

disallowed by the Enquiry Officer from inspecting materia1-

d'.Jcuments specified at serial Nos.5, 7, 8, 10 t:J 15. Items 

21 to 32 were added to J\nnexure-3 illegally, wrongfully and 

after he had submitted his defence on April 5, 1976, 

n:Jtwithstanding the timely intimation about the passing away 

of his mother, the Enquiry Officer wrongfully declined 

t October 4, 1976 and also in his absence on the adjournmen on -

said date wr:::mgfu1-ly f:Jund that the plaintiff had admitted 
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The 
certain facts comprising the charges.· L"non examination of 

,/ 

Shri s.B. Jain, :r::1eliance upon the written brief submitted 

by the presenting! officer without furnishing a copy thereof 
'I 
I . " to the plaintiff,; non consideration of the written brief 
I • 14(4)(i)(b), 

submitted by him) contravention of RulesL 14 (15), 14 (19), 14 (23) 
)£111± 

and.· :}.5 (2 )· ibb~x :k£¥ treating atilt all documents as prov'Ed and 
;;-
I 

exhibiting them a;t the outset wrongfully assuming the 

certificate Exhib!it-P/16 to have been signed by Dr.Kali 
I 

Charan Sharda, non supply of the copies of the statements of 
I 

s/Shri Kalyan Pra'.;sad, Bhairun Lal, Radha Govind and Ganpat 

~ingh at the pr l\.~mn1qu. nai:i;:y_ e/ ry re~ort of the Enquiry Officer against 

him and contravention of Rule 183 of the P&T Manual Vol.III 

are the other grou:'nds on which the impugned order has been 

challenged. 

2. The 

' 

I 
.J 
I 

defence 
I 

as set out ih the written statement is 

that the impugned' order does not contravene any principle of 
' ., 
I 

.law or rules. ~g that the impugned order is a speaking 
.. ·~ 

I 
order, the defendant has controverted the allegations about 

1~: (4) (i) (b)' . 
infraction 9f Rul'esi14 (15), 14 (19), 14 (23), and 15 (2L.of the 

' I 
·Rules adding tha~ plaintiff's reply dated March 5_, 1978 to 

: 
the show cause n6tice was duly· taken into consideration 

'! -

before awarding ~he penalty, the enquiry officer has rightly 
i 

dis-allowed the ~nspection of the documents in question for · 

' 
reasons wh.ich were communicated to the plaintiff as per 

I' 

Enquiry Officer's letter dated January 27, 1977. The 
' 

• :r .-J 
plaintiff had be.eh· given several opportunities for 

! .•. 

inspecting the n~cessary documents and had f inaily inspected 
,i 

all the documents including document at serial No.15. .. ' 

According to the: defendant it was not necessary to furnish 
' 

a copy of the adyife re~eived from the Commission. The 

same had to be fhrnished and was furnished along with the 
;! 

order of imposition of the penalty in conformity with rule 
.j 
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17 of the Rules. The other pleas raisec by the defendant 

are: The plaintiff was given due notice of the addendum 
have 

adding docurnc:·nt ·Nos. 21 to 32 .. H2 could if s0 desireatsubmittea 

a further statement of defence in respect thereof. N':m 

examination of Shri S.B. Jain has not at all prejudiced the 

plaintiff, who could if he so liked examine Shri Jain or 

any other witness as a defence witness. The plaintiff never 

requested the Enquiry Officer for a copy of the written 

brief filed by the presenting officer, there is no rule or 

law obliging the Enquiry Officer to furnish suo moto a copy 

of the written brief submitted by the presenting officer, 

to the delinquent public servant. No further proof was 

needed to prove Exhibit-P/16 purporting to have been signed 

by Dr. Kali .Charan :.:iharda as it was submitted by the plaintiff 

and the Enquiry made fr:Jm the Principal, S.l"'i.S. Medical 

College, Jaipur reveals that the doctors ~~ in that college 

do not issue medical, certificates and n·o doctor by the name 

of Kali Charan Sharda ever , served ' in that college or its 

ass·ociate hospitals. The copies of the statements of S/Shri 

Kalyan Prasad and Radha Govind Agarwal are stated to have 

' been supplied to the plaintiff. The defendant has further 
General 

averred that the Dy.Director,,:Cvigilance) had the jurisdiction 

to issue the show cause notice by the order and in the name 

of the President of India. The impugned order was signed by 

the Secretary, Ministry of Communication, Government of India 

for and on behalf of the President of India who is the 

disciplinary authority of the plaintiff. Defendant has also 

refuted the claim for salary adding that C .D-.S. amount will 

be paid to the pl9,intitf if found due after adjusting the 

other recoveries to be made from him.· Still another plea 

raised by the defendant is that plaintiff is not entitled 

to claim the reliefs at serial No.3 and 4 of the relief 

clause as he has not paid any court fee thereon. 
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The ff>llowing issues were fr.cimed by the learned 

Civil 
!] 

Judge::~ 

(1) 

(2) 

Wh~ther the order dated 28.9.78 is iJlegal, 
I 

vof d and inoperative ? 
., 
I 

-t'lh.~ther the plaintiff is entitled to Rs. 7656.1:8,- ? 
,, 
·I 

(3) Whether the plaintiff is not entitled to 
ii 

re,~iefs 3 and 4 as he h:i:is not paid Court -feel:'.• 

(4) Relief • 
I 

'I 
4. We haye considered the arguments addressed by the 

'I 

learned couni3el for the. parties, plea.dings and documents 

on 
ii 
·i record including the written representation submitted 
'I -

by 
;1 

the plaiotiff. 
I 

JI 

·I Issue No. (1) 
;1 

5. This is the most crucial issue in this T .• A. 
:1 

: •! 

We will conf~ne ours~lves to the points canvassed by 
ii 

the learned counsel for the plciintiff. 
·l 
I 

6. During the course of arguments, the learned 
il 

counsel r<Dr ~he pla.intif f contended thci.t the or.d·er--made 
,) . 

by the Disciplinary Authority is not a speaking order. 
,! 

. i 
The -learned pounsel for the respondents countered by 

~ . 

submitting that whenever the Disciplinary Authority 
i 

agrees with the findings given by the Enquiry Officer, 
:1 

as in this c;~se, it is not necessary to make a speaking 
:J 

oraer. In s~pport of his submission the learned counsel 
ii 

placed reliance on the dictum o.f the Supreme Court in 
ii 
ii 

Tara Chand Khatri v. Municipal Corporation::.:of Delhi and 
I 

.; 

others (1). J The submission made by the learned counsel· 
.... 

for the res~ondents is supported by the dictum of the s .c. 
I 

in Tara Cha.rid f<h.atri supra. Thus the aforesaid 
:1 

contention of the learned counsel for the plaintiff 
i 

is hereby r~1pelled. 
I 

·' ~. It was then ur. ged by the learned counse 1 that 
11 

'! 
the failure 10.£ the Disciplinary Authority to furnish a 

I 
I 

copy of the.1report of the u.p-.s.c. which had been taken 

into consid~ration by the Disciplinary Authority deprived 
i 

the plaintiff from stating his point of -view reqarding 

. ___ _,_..,_...,;.-~~ .. -.. ~-~--------,....,------------~-·~ ...... - ·, 
(1) AIR 197~ Supreme Cou:t 567. 
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the recommenda.tions made by the tJ.P.S.c. and that in view 

' 
I 

thereof, the plaintiff ha.s been denied a reasonable 
·' 

opportunity o:f;i defending hiinse lf. . A perusal of ru.le is (4) 
I 

of the Rules, ~nter alia, lays down that in every cas~ 
,, 

where'-:.!.- it is necessa:cy to consult the Commissio!iJ. the 
:i . . . 

record o:f the ~nquiry sha.11 be forwarded Q.y the 
I ,, 

Disciplinary A,Uthority tot he Commission for its advice 
I 

and such advice 
•' 

shall be taken· into consideration before 
ti 

imposing any such penalty on the making an order 
! . developed~ 

Government seryant. The learned counsel ~ his point 
i] 

by saying thatf the expression 'consideration' used in the 
"1 . 
it 

proviso to the:aforesaid sub-rule implies proper 
. . 

application Of '!mi.nd, '··which is miss.d.ng in this case, a.nd 
I ', 

there has thus~:been infraction of sub-rule (4) of rule s. 
I . . 

So far as the CfUestion of making over a copy of the 
I 

advice of the u.p.s.c. to the delinquent public servant 
I 

'i 
is concerned, rule 1 7 is an answer thereto. As p!l""ovided 

:1 

·J 
by this rule, copy Of the advice of the Commission is 

\ 

required to be; furnished by the Disd._plinary Authority 
i 

to the Government servant concerned along with the order 
:1 

communicating the imposition of penalty. It is also 

I 

diffi. Cult to countenance the submission about the denial Of 

reasonable OPPortunity to the applicant on the m·ere 
'f 

ground of non-~upply of copy of advice of the Commission. 
-1l 

I 

In this connection it: .would be agpos~te to poi~t out "';:'hat 
· and tl'e. brief of the Presenting Officer 

the enquiry re~tLcontaint the entire material which was 
. ' 

relied upon by:: the Disciplinary Authority at the time 
: . save the said brief· 

of issuing sho~ cause notice. This material(was made 
: aiven 

available to ttie plalintiff ~.s hE!!l·wasf.?: -. a copy of the 

enquiry repor:t.~ submitted by the Enquiry Officer. 

Adverting to the subnission regarding the implication of . ' 

the expression'.! • considerc.tion•.J' suffice it to point out 

that a Perusal·: of the order of the Disciplinary Authority, 

President in this case, goes to show that the President 

had taken into consideration the advice tendered by the 

u.P.s.c. ( 
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8. It was further submitted by the learned counsa 

for the plaintiff that the delay in finalising the enquiry 

is fatal to the impugned order. Learned counsel elaborated 

by saying that the charge-sheet was given on March 10,1976 

and the impug:ned order was made on September 28, 1978 and 

that this prejud:iced the plaintiff as Dr. Kali Charan 

Sarda. had al~o e~ired. Reliance was also placed by 

the learned c.ounsel on O.M~ No.134/20/68-AVD dated 28.B.68 

issued by th~ Ministry· of Home Affairs. On the basis of 

the said O.M. the learned counsel submitted that the 

time li.mit Of 3 months at the mes t has been la:id down· 
) 

and thatit was obligatory on tthe D.:lsciplinary Authority 
I 

to suanit a report to the next higher authority indicating 
additional 

the/period wi:thin which the case is likely to be disposed Oj 

and the reason5for the same. The learned counsel 
•' 

for the respondents met this challenge on tte reasoning 

that no such ·Plea haQ been taken by the plaintiff 

in the plaint and that he should not be permitted to 

raise such a plea. There would appear to be force 

in the submission Of the learned counsel for the 

defendants. It is pertinent to notice in this connection 

that the plaintiff has set out exhaustively all the 
- ' 

conceivable pleas in the plaint. This plea thus appears 
Ff 

to be merely an after-thought. That apart, the time .,li-niitir 
this·- .-

L-O•M. is not applicable in cases requiring consultation 

with the U.P .s .c. This is ma.nifest from the following 

sentence app!aring in the O.M. :-

' ';In cases requiring consultation with the c.v.c. 
and the U.P ·5'!• also every effort should be made 

to en$ure that su.ch cases are disposed of as 

· quickly as possible.' 

The aforesail O.M •. ,therefore, does not improve the 
timE 

plaintiff's case,particularly,when ·it does not apeci£y the1 

limit in a case requiring consultation wil:th the U .P .S.C • 

and for th'e additional reason that the. Disciplinary 

Authority act~d with due despatch and promptit:ude after 
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receiving the advice from the u.P.s.c. The advice Of the 
I 

u.p ~s.c. was·lconveyed vide their communication aated 

August 17,19?8. This communication would have taken few 
,J 

days to reac9 the 
·' 

Disci. plinary Authority. The impugned 

order was ma~e on September 28,1978. It can be safely 
.I 

stated that the. same was made within a reasonable tirre 
' 

o:f the receiPt of advice of u .P .s.c. by the Disciplinary 

Authority. The ground of delay and the al le qed 
' -. ,1 

infraction o:~ rule 15 (4) of the Rules is, therefore, 
:I 

found to be groundless •. 

9. Anotheer ground urged by the leo:rned counsel 
:/ 

for the plaintiff was that the findlci:ngs of the 
~ i 

Enquiry Officer are based on conjectures and surmises 
! 

ona tne same are not warranted by the material on record. 
! 

It may be striaiqhtaway pointed.out that a judicial forum 
I 

is not to reappraise the evidence and to substitute ,, 

the findings of the Enquiry Officer/Disciplinar~ 
:] 

·Authod ty by its own findings. The Court/I'd bunal ~uld, 

of course; iritervene if it is a case of no evidence or the 
/ :1 

conclus!lons·;reached by the Disciplinary Authority are 

perverse or!are based on mere conjectures and surmises 
I ., 

or are based on extraneous material. After considering 
I 

the entire ~aterial including the report of the 
'/ 

Enquiry Of fj.cer we are convinced that it is net a case · 
'i 

of no evidence nor can the fin.dings of the Enquiry ., 
., 

Officer be .:said to be perverse or founded on conjectures/ 
,' $0 

surmises. ,/this ground is· also hereby turned down • .,, ' 

I 

10. Sti11 another point made by the learned counsel 
.. .L . . 

is that· ·the initiation of the enquiry is void in that 
" :i" , 

the Deputy 'Director General (Vigilance) who had 

sd,gned the;Memorandum dated March 10,1976 is not the 
! 

Dis ci plinafy Authority. A bare look at the aforesaid 
i 

Memorandum: makes it evirlent that the Deputy Director 

General <V:.igilance) ha.s merely anthenticated the 

memorandum: On behalf of the President. The following 

expression: before the signatures of Shri R.R.Savoor, 



r ..... 
t1 )..-

- 11 -

transpire· from the report of the Enquiry Officer that he 

exonerated the plaintiff of charges III cPd IV ana gave 

the following findings in respect of Articles I,II and V:-

~rticle I(i). Shri Pawan Singh, SSPO,should have 

ensured that the instructions Of the OGP&T(Ex.P.1) are 

followed in his office. Obvioti; ly, he failed to do so. 

I do not, however, find any malaf ide intention on his 

Plrt in this lapse. 

Article ;I (ii) • The inescapable inference is that the 

c~1arged officer wanted to show undue favour to certain 

candidates by departing from the normal procedure and the 

minimum qualifying standard. The charged officer thereby 

exhibited lack of integrity and devotion to duty. 

Article II. I do not consider the defence plea 

of the charged officer to be acceptable. When a 

prescribed m®e of test had beei. specifically provided 

in the P&T Mam1al there 't•ra,s no reason whatsoever for the 

charged officer to depart trom the normal procedure. 

Any person subsequently could challenge the results of 

such test which was net held according to the prescri1'.>E?d 

procedure. In my opinion, however, it is a ca.se of 

neglige~1ce of ,duties on the part of the charged officer. 
probability 

Jh.rticle V. The preponderance of #JJB:~d:lifxJt uni:1er 

these c iraumstances is tha.t the charged officer submitted 

a false medical certificate vide Ex.P.15 and P.16 in order 

to get his leave extenderi from 26. 7. 74 to 9. B. 74. The 

charged o:ff icer thereby exhibited cbPduct unbeco1-rting of a 

Government servant. 

13. The Commission whose advice was accepted by 

the Disciplinary Authority opined that Article l(i) of the 

charge stands proved, but the Commission were satisfied 

that the bona fides Of tne plaintiff are not in doU.bt 

~nd it was not a ca~e of negligence on bis part. 

With regard t~.Article 1Cii) the Commission advised 

that the cl)arge of lack of devotion to duty is proved, 

but gave benefit of douut to the petitioner so far as 
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imputation '!of mala fide .fs coro erned. 

14. As i:egards Article II, -the plaintiff's action 

was considered to amount to a technical irregularity. 

It was also. stated that the charge of misconduct 
.! 

cannot be ~ressed against him. In respect of Article V, 
" 

the u .• P .s.c:
1
• agre.ed w itb the Enquiry Officer that the 

charge has been proved. 

15. Press.ing into service the advice of the u.P.s.c. 
I 

·I 

the· le.arnea: counsel for the petitioner urged that only 
! 

charge V'had been substantiated against the petitioner 
I 

and that th~s charge did not warrant the imposition 
' 

of the extreme penalty of removal from service. 
" 

From the fo.f'egoing it is evident that the U.P .s C • 

did not exonerateGthe plaintiff altogether in respect 
I 

of charges ·~(ii) and II. In the case of former charge, 

they excluded element of mala fide. In respect of the 
:I 

latter charge,the U~P.s.c. thought that it is a 
. ~ ,/ . 

technical 'irregularity and the charge of misconduct 

cannot b~ pressed against him. ·~In view -Of the order 

we propose .Ot make, we are not advisedly expressi.ng our 
, I , 

" ·1 

view on this submission. 

16. It; was next urged by the learned counsel for 

the plainti~f ;that non-furnishing of a copy of the writte1 
·I 

" 
brief subm~tted by the Presenting.Officer to .the 

~I 

plaintiff which had also been considered by the 
. :I 

Enquiry- 0,££:1-cer preju~iced the plaintiff .and deprived him 

of a reasorl~bl~. opportunity to defend himself. In 
. ! 

support of ~his .contention, the iearned counsel relied 

upon the ae!cision of the Calcutta High C9Urt in 
I 

Collector df Customs and others v. Md. Habibul Haque (2)._ 
. • I ' 

we. find sub.stance .in the ~oresaid submis st on. In case 

the Enqui~y Officer accepts written brief from the 

Presenting !Officer, it is but just and fair and in 

\ 
'(2) 1973 (1)' s. L.~. 321. 
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consonance with the principles of natural justice that 

tihe delinquent public servant should be furnished with 

a copy of the written brief so that he can meet the case 

set out by the Presenting Officer in the written brief 

and put forward his point of view in regard thereto. 

In the facts and circumstances of this case, we find 

that there has been violation of the principles of 

natural justice. In view there~£, the impugned order 

is likely to be set aside and the same is hereby set 

aside. The appropriate course to be followed would be 

to remit the case to the Enquiry Officer. The issue 

is decided accordingly. 

Issue No. (2) • 

17. Since the pla.intiff was removed from service with 

effect from September 28,1978, he is not entitled to 

the salary claimed as per Annexure 'A', which is 

in respect of the period.subsequent to the date of 

removal of the plaintiff. In case the order of 

removal of the plaintiff is set aside by the 

Disciplinary Authority or ultimately by the Court 

different consequence may ensure. As at present, the 

claim embodied is not sustainable. 1be issue is 

decided accordingly. 

Issue ... No. ( 3) 

18. As is evident from the crder- sheet dated July 3, 

1985, the plaintiff had given up relief prayed f:cr 

vide para 8 (3) • In view of our !f:i.ndings on issue No.2, 

the question of awarding interest claimed vide paragraph 

8 (4) of the plaint does not arise. That being the 

position of matters, this issue also does not survive. 

19. In view of our finding on issue No. (1), the 

impugned order is hereby set aside with the direction 

that the Enquiry Officer shall ma.ls'~ over copy of the 
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Deputy Dire~tor General (Viqilance) leaves little doubt 

on this point:-
:\ 

· ' By order a.nd in the name Of the President • ' 

The opening.; portion of the memorandum also makes it 

clear that ft t.,'as the Presi·1ent who had proposed to 
" 

hold an inquiry against the pl.3.intiff. This contention 
I 

i 

alsodoes not assist the plaintiff's ease. 
I 

11. 
i 

It was next urged by the learned counsel for the 
I 

plaintiff tbat tte penalty of removal awarded to the 
d 

plaintiff i~ harsh and disproportionately excessive to the 

" alleged act~ of delinquency. The learned counsel 
I 

·1 
for the respondents countered the aforesaid submission by 

i 

saying that !the charaes found to have been esta.blished il . .. .. 
i 

against the ;plaintiff are grave and pretty serious and 

that in the 
1
ifacts and Circumstan: es of this case the 
" 

penalty.of ~emoval from service was the appropriate 

penalty to b;e awarded • A perusal of para 2 of the 
' 

impugned ora'er goes to show that the Disciplina,ey 
11 . 

Authority had agreed with the findings of the Enquiry 
I . 

Officer. ' In para 2 of the show cause notice dated 
,J 
,j 

January 6,19
1
78 it was recited that on a careful 

• I 

. . rl 

eonsidera.ti d'.n of the inquiry repcrt, the President 
' I 

I 

agrees with .~he findings of the En::;ruiry Officer and 
. ~ 

holds that Articles I 1 II and V of the charge are proved 
! 
I 

. ·I . 
and the Pres1dent has provisionally come to the 

Ii 

conclusion that Shri Pawan Singh is not a fit person 
,, 

to be retai~~d in service. The plaintiff was also given 

an opportunilty of making representation on the pro posed 
' ·.t 

penalty on tre basis of evidence adduced duti ng the 

enquicy. 

12. As PE!'.r the impugned order, the penalty of 

removal was ·:imposed by the President after careful 

considerati ~n of the representation dated March 5, 1979 

submitted by the plaintiff and after consultation with 
l 

the u.P .s.c; accepting their advice. It would 
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written brief submitted by the Presenting Officer to 

the plaintiff and shall call upon the plaintiff to 

stibrnit his written brief. After co~siaering the 

material already on record and the new material, the 

Enquiry Officer shall submit his report to the 

Di.~ciplina.ry Authority within two. __ months of the 
\' 
l ! 

sul?.:mission of the written brief by the plaintiff. 

The Disciplinary Authority after complying with the 
' . 
If 

p~escribed forma.lities shall pass a fresh order in 

accordance with law within a period of two months of 

the LTiate of receipt of the report of the Enquiry Officer: 
,• 

2'0. The T.A. is aisposed of accor<9ingly. 

No order as to costs. 

f"' . " 
\"~ 

c::::::-- } 
.,...- -~.._._;} f-:,_,-1' 

(G .c .Singhvi) 

Admn. Member. 
q- /' I ij·G7" ~J·-; .-

C-oJf)O-~P , 

L~ 5.;_.i ,cfet:..t . 
ti' (_~) 

~S- J. ?fjj 

---- /( l/°~;Q~ 
( B. S .s ekhon-r L-----, 

v Vice Chairman. 
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