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IN THE CENTRAL ADMINISTRATIVE TRIBU~7AL, :TAIPUR BE~;cH 
JAIPUR. 

\ T •. ?\.. l~o. 776/86 
Date of orde·· ·r: 2l 9 92 . . 

A. N. Bhargava : Applicant 

Versus 

:Jn ion of India & Anr. : Respondents 

Mr. M.S. Gupta 

Mr .-''I.nil Mehta 

Counsel for the applicant 

Counsel for the: respondents 

CORAM 

Hon'ble Mr.B.3. Mahajan, Member C.1\dm.). 

Hon' ble Mr .Gopal Krishna, Member {:Tudl.). 

PER HON' BLE MR. B. B. M<'\HA.JAN, MEMBER {ADM.) • 

' ,I ., . 

A.N. Bhargava had filed a civil suit in t~e Court 

of Joper Munsif Magistrate ·:Taipur West, Jaipur for quashing 

of the order of reversion from the post of Stat~on Master 

to Assistant Station Master. The suit has beeni.transferred 

to the Tribunal under Sec.29 of the ATs Act, 1985. 

2. The applicant while he was working as Station Master 
,, 

at Todarai S.ingh in the scale of Rs .425-640 was 'issued 

a memorandum of charges on 6.7.79 as under: 

"Serious misconduct" in that he pocketed Rs .18/­
from Shri Ram Karan Bairwa, a oassenger trave-. " lling by 253UP, who wanted 3 bags wheat booked 
at .luggage With him to Durgapura but who was not 
issued any Luggage Ticket. He thus vi,olat.ed Rule 
No.3 of the Railway Service .(Conduct) RulE!s, 1966". 

' 

! The Enauiry Officer found him guilty of the charges. After 

" considering the en~iiry report, the Divisional 9afety 
1: 

Officer, vide his impugned order dated ?6.10.80 imoosed 

punishment of his reduction in rank to the post of Assistant 
,, 

Station Me.ster in the pay scale of Rs.330-560. This order 

d h 
1 l' t 151.180 Thelo1 rderwas was conveye to t e;app ican on . • . 

stayed by the Civil Court. 
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3 • We have heard the counsel for the parties. The 
Ii 

learned counsel for the a0plicant hns stressed'', on "two 

points. Firstly, that the Inquiry Officer and the Disci­

plinary Authority had hel~ the applicant guilty on no 
I' 

evidence as the comoJ.iinants S/Shri Ram Karan Bairwa and 

Gopi Lal Bairwa, have not been produced in 

Secondly, the order of punishment has been 

the enauiry. 
:I 

imposed by an 

authority lower in rank than the appointing authority. So 

far as the first plea is concerned, we find from the 

enquiry report and the ord<>r of the discipl inaty authority 

that the comp]qinant had b~en called for evidence during 
I• 

enquiry vide letters dated 21.1.80, 2.2.80, 20J'.2(80 and 

25.2.80, but they did not appear. It is not unusual for 

passengers who make the complaint against a ra~lway official 

not to a·)pear in the subsequent department\11 proceedings. 

They were the witnesses of the prosecution, and their 

failure. to a0pear would not have prejudiced thel defence of 

the anplicant. The Inauiry Officer and the punishing 
' 

authority have discussed the evidence in detail. Aoart 
,1 -

rrom the statement of the applicant himself, a klip of 

paper written by him was also produced during the enauiry 

and the applicant w<>s duly confronted with the $ame. He 

did not deny the writing of the slip. This is not the 

case of finding [)ased OP no evidence. It is settled law 
,, 

that so far as the questions of fact are concerned, the 

findings of the Incruiry Officer and the Disciplinary II 
11 

I: 
,.Jl . ..--:::J rve rs e 

Authority sholild not be interfered with unless they are 

'"Ii "'T • This plea thus does not have any force. So far 

111 

' 

~ I 
I 

I 
I 

as the second plea is concerned, the applicant pad stated 
;i 

" in para 11 of the suit that he had been promoted to the 

' oost of <:tation Master by Divisional Supdt., since re-

nesignated as DRM, and that the respondent No.2;, viz. 

Divisional Safety Officer was not competent authority 

for imposing the punishment. This fact had also been 

••• 3 
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reiterated in para 12 of the suit. rhe resnondents 

their reply had categorically stater'l that the order 

punishment had been passed by the Competent Authority. 

'Jnder Article 311 (i) of the Constitution, no nerson 

«•ho holds a civil post shall be di!'"'lissed or removed 

by an authority subordinate to that by which he ;•as 

aooointed. This protection .is however, ava.ilable only 

.in the case of d.ism.isf:al or removal.Qr,,' and not in the 

case of reduction in the rank. The learned counsel for 

the a•>')licant has referred to the judgment of the 

llon' ble !:>1prerne Court in AIR 1979 SC 191? Kri,hna Kumar 

Vs. Divis.ional Asstt.E.::.Central f:ailv·ay. '.:'h.is wu.s, 

however, a ca_se of removal from service. He has cited 

no authority to Show that this protection has al!"O bc:en 

extended to a case of reduction in rank. He has also 

not shmm by reference to any order or rule that the 

Divisional 2afety Officer was not comt}etent to impo!'e 

the punishment of red~ction in rank. 

4. In view of the above discuc;sions, there is no 

merit in the T.A, which is arcordingly rlismissed. The 

learned co•.insel for the i'l;->nlicant has stated that the 

anplicant has alre<:r'ly retired from service an'l that c:::::::i 

he had continued ir. service on the po2t of Station 

Master till his retirement in view of the stay or-der 

granted by the Civil Court. Since the anplicant had 

worked on the post of Gtation Master, there is no nues-

tion of any r-ecovery being made from him on acco1nt 
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of hie yeversion which had been stayed. The miscond·.ict -·; 
"J:. 

mc.y however be taken into account "'hile ·sanctioring 

the pensionary benefits. 

costs. 

({~µ. 'J..~\1\~2-­
(Gopal Kr{shna) 
Member (.Judl.). 

Parties to bear thc-dr own 


