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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, JAIPUR BENMCH

.+ JAIPUR, I
T.A,%0.,776/86 Date of order: 23,9.97
A N, Bhargava : Applicant Y
Versus ]
Jnion of India & Anr, ! Respondents

Mr.M.S, Gupta

(1)

Counsel for the dpplicant

Mr,Anil Mehta

Counsel for th@ resnondents

CORAM I

Hon'hle Mr,B.,3. Mahaj.an' Member (Adm,), i

Hon'ble Mr,Gopal Krishna, Member (Judl.).
PER HON'BLE MR.B.B., MAHAJAN, MEMBER (ADM.).
h
A.N. Bhargava had filed @ civil suit in the Court
of Joper Munsif Magistrate Jaipur West, Jaipur for guashing
of the order of reversion from the post of Station Master
to Asgistant Station Master. The suit has been: transferred

to the Tribunal under Sec.29 of the ATs Act, 1985,

2. The 2oplicant while he was working as Staéion Master

[

at Todarzi Singh in the scale of R5,425-640 was ‘issued

>

a4 memorandum of charges on 6.7.79 as under: F

J

"Serious misconduct" in that he pocketed Rs,18/-
from Shri Ram Karan Bairwa, & passenger trave-
lling by 253UP, who wanted 3 bags whea&t booked

at luggage wWith him to Durgapura but who was not
issued any Luggage Ticket, He thus violated Rule
No.3 of the Railway Service {Conduct) Rul§5. 1966".

|

The Engudiry Officer found him guilty of the chagges. After
considering the enguiry report, the Divisional %%fety
Qfficer, fide his impugned order dated ?6.10.803im005ed
punishment of his reduction in rank to the postkof Assistant
Station Mester in the pay scale of Rs,330-560, This order
was conveyed to the{applicant on 15.11,80,. Theibrder Was

stayed by the Civil Court,
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3. We have heard the counsel for the parties., The
i
learned counsel for the applicant has stressed, on 'two

points., Firstly, that the Inquiry Officer and the Disci-

plinary Authority had held the 2pplicant guilty on no
r'

¢ evidence as the comnliinants S/Shri Ram Karan Bairwa and

Gopi Lal Bairwa, have not been produced in the enguiry,
Secondly, the order of punishment has bheen impgsed by an
authority lower in rank than the dppointing authority. So
far as the first plea is concerned, we find frém the
enquiry report and the order of the disciplinaéy authority
that the complsinant had been called for evidence during
enguiry vide letters dated 21.1.80, 2.2.80, ?OE2EBO and
25.2.80, but they did not appear. It is not unusuai for
passengers who madke the complaint against a railway official
not to aspedr in the subsequent departmental pfocaedings.
They were the witnesses of the prosecution and their
failure to a@npear would not have prejudiCed_thQYdefence of
the anplicant, The Inguiry Officer and the punishing
authority have discussed the evidence in detailw Apart
from the statement of the applicant himself, a Elip of
padper written by him was also produced during the enmuiry
and the applicant was duly confronted with the éame. He
di@ not denv the writing of the slip. This is not the
case of finding based or no évidence. It is settled law
that so far as the questions of fact are conCer%ed, the

findings of the Incuiry Officer and the Disciplinary

Authority should not be interfered with unless they are

dT”(E?IVerse. This plea thus does not have any force. So far

as the gecond plea is concerned, the apvlicant pad stated
in para 11 of the suit that he had been promoted to the
rost of Station Master bv Divisional Supdt., since re-

designdted as DRM, and that the respondent Nb.2;viz.

Divisional Safety Officer was not competent authority

for imposing the punishment. This fact had also been
|,'
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reiterated in para 12 of the suit. The resnondénts iﬁ
thelr repiy had categdrically stated that the order of
punishment had been passed by the Competent Authority.
nder Article 311(i) of the Constitution, no nerson
who holds a civil post shall be dismissed or removed
by an authority subordinite to that by which he was
anpointed. This protection is however, available only
in the case of dismicsal or removalawr and not in the
case of reduction in the rank. The learned counsel for
the annlicant has referred to the judgment of the
Hon'ble Cupreme Court in AIR 1979 SC 1917 Krirhna Kumar
Vs, Divisional Asstt.E.IZ.Central Nailvay. This was,
however, & case of removal from service. He has cited
no authority to Show that this protection has also been
extended to & case of reduction in rank. He hzs also
not shown by refe%ence to any order or rule that the

Divisional Safety Officer was not commetent to impose

the punishment of reduction in rank,

4, In view of the 8bove discussions, there is no
merit in the T.3, which is accordingly “ismissed. The
learned counsel for the annlicant has stated that the
anplicant has alred@dy retired from service 2nd that CT
helhad continueé irn Service on the post of Station
Master till his retirement in view of the stay order
granted by the Civil Court. &ince the anplicant had
worked on the post of Ttation Master, there is no cues-
tion of any recovery besing made féom him on accouint

of hirs reversion which had bmeh stayed, The miscondact

may however e taken into account while 'sanctioring

the pensionary benefits, Parties to bear their own

ket 4219192 - .
{Gopal Kr{ishna) (B.B.Mahajan) i
Member (Judl.). Momber (Adm.). 9

costs,




