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IN THE CENTRAL ADMIN lSTRATIVE TRIBUNAL, JODHPUR BENOi, 

S ll'TING AT JAIPUR 

Date of Decision: Jan. 19,1990 

(1) T.A. No. 632/66 

S udesh Kumar 

versus 

Union of India & others 

(2) T.A. No. 575/86 
Tara Chand · · 

versus 

Union of India & others 

( 3) T .A. No. 63 0/86 
Makhan Lal 

versus 

Union of India & others 

(4) T.A. No. 662/86 

Ho.fi Shankar 

versus 

Union of India & others 

(5) T.A. No. 576/86 

Roshan Lal 

versus 

Union of India & others 

( 6) T.A. No. 574/86 

Inder Singh 

versus 

union of India & others 

~ T.A. No. 577/86 
.. 

.M9oli · Lal 

versus 

Union of Indiil. & others 

(8) T.A. No. 631/86 

oajanand H. 

versus 

Union of India & others 
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(9) T.A. NO •. 634/86 

Mangi Lal 

versus 

Union of India & others 

S.hri M.R. Calla 

Shri R.N. Mathur 

••• Petitioner. 

•• ,Respondents. 

counse·l for the Petitioners 

Counsel for the Respondents 

T~ HON' BLE 5HR I Khl£.HAL KUt1AR VICE CHAllUlil.N • 

THJ:: HON' foU o:;!-'..RI :;;.R. 5J..G~ JUDL. t1i!:I·~ER • 

S.R. S.AGAA 

The petitioners Tara Chand-B, Hangi Lal, Inder 

• Singh, Gajanand-H, Hari Shankar, Sudesh Kumar, Hakhc.n Lal, 

Mooli Lal-G & Rosh~n Lal-N all railway servants were 

initially appoihted as Cleaners in the Western Rcilway. The 

seniority list was prepared in the year 1963. It was bc.sed 

on the merit order assigned to the candidates ~ the 

selection held. As a result of a decree of Civil Court 
who· were similaflY placed as r 

the seniority of Harbhajan Singh and Nawcl ~ingr,L: petition~ 
was 

/changed. They were assigned seniority on the basiS of~ 
their 

d~te? of/ cppointment. The petitioners individually represented 

for their seniority on the basis of the dote of their 

appointment in accordance with the mandate of the said 

decree. The petitioner~ request was not accepted by the 

~­
~~ 

Railway Authorities.The petitioners, therefore, individually r3 
filed writ petitions in the Rajasthan High Court at Jaipur. 

The Writ Petitions filed by Tara Chand, V.cmgi Lal, Inder 

Singh, Gajanand-H, Hari Shanker, Suresh Kumar, Hakhan Lal, 
~~ 

l1ooli Lal-G and Roshan Lal-N were registered as Writ Petiti- 1., < 
ons NOS. 2210/83, 1567/84,2205/63,1524/64,1734/64,1525/64, 

1523/64,2212/63 and 2211/63 respectively. After establishment 

of the Bench of the Central Administrative Tribunal at 

J.odhpur, all the said wtits were transferred to this 

•: 
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Tribunal and the same have been registered as T·.A. Nos. 

5 75/86 I 63 4/8615.14/86 I 631/861 6 62/861 63 2/86, 63 0/86 I 5 77/86 and 

576/86 respectively. 
all 

2. As the questions of facts and law involved in/these 

petitions are almost common, all these TAS have been taken 

up together for disposal by oomn~n judgment with the consent 

of the parties• counsel, 

3. Briefly stated the facts are that the petitioners were 

initially appointed as Cleaners in the western Railway.They 

were promoted to officiate on the post of Second Fireman; then 

to officiate as Fireffidn Grcde B and then on the post of Diesel 

ASSiStCint on res":.>ective dc.tes shown in the Chart given below: 

Sl. Name of the 
No. petitioners 

1. Tara chane-B 

2. Mangi Lal 

3. Inder Singh 

4. Gajanand 

5. Har i Shankar 

6. Sudesh Kumar 

7. Makhan Lal 

a. Nooli Lal-B 

9. ROShan Lal-M 

Dc::te of 
appoint­
ment on 
the post 
of 
Cleaner. 

29.1.57 

Dote of 
appoint 
ment on 
the post 
of ::iecond 
Fireman 

8.5.63 

23.11.57 26.11.65 

24.11.57 Jan~,· 64 

24.11.57 24.11.65 

24.11.57 14.10.63 

25.11.57 7.8.64 

19.12,57 24.11.62 

Dc.te of 
appointment 
on-the post 

of 
F.ireman 
Grade-B 

18.5.74 

30,5. 74 

18.5. 74 

25.2.76 

28.12. 73 

15 .5. 74 

15.5.74 

4.1.58 (D~te not, 18.5,74 
mentioned 
in the 
petition) 

22 .1 .sa Jan. 64 18.5.74 

Date of 
appointment 
on the post 

of 
Diesel 

i-.ssistant 

7.3 .87 

23.4,79 

7.3. 78 

July 79 

7.3.78 

1.10.78 

23.4.79 

7.3.78 

7.3. 78 

~·-·-·---.-.-.-.-.-.-.-·-·-·---.-.-.-.-.-·-·-·-·-·-·-·-·-·-

~~onof_the pe~!,!:_i.oners in seniority list of 1963 
Sl. Name of the Position which should have been 
NO. Petitioner. position on the basis of date of~intment. 

1. Tara Chand-B 318 

2. Mangi Lal 551 

between 129(Kailash Chand 13.1.57 
and 130(Daulat Ram 6.5.57) 

between 401 (Kailash Chand 13.1.57) 
and 130(Daulat ?..am 6.5.57) 
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3. Inder S.ingh 507 ~etween 401 
Gopal Singh 16.11.57) and 402 

(Nand Lal-M 12.12 .57) 

4. Gajanand 570 ---do---

5. Hari Shankar 488 ---do---

6. .3udo:sh Kumar 526 ---do---

7. JV.akhan Lal 556 Between 402 
(r<and Lcl-~~ 12 .12 .57) and 403 

{Mahendra Singh 15 .2 .58) 
a. Mool Lal-B 563 - -do---

9. Roshan Lal-M 512 ---do---

-.-.-.-.-.-.-.-·-·-·-·-·-·-·-·-·---.-.-.-·-·-·-·-·-·-·-·-

Sl. 

No. 

2. 

3. 

4. 

s. 

Details regarding positi~nof the employees mentioned 

in third r..>lilinn of the above C!.crt . 

Name of the employee 
mentioned in the 
third calum:·. c1: the 
preceding d1c.rt 

Ka ilcsh Chc.nd 

Laulat Ram 

Gopa1 ;;. in;h 

~snd Lal 

Mahendra Singh 

Dote of 
a,;pointment 

13.1.57 

6.5.57 

16.11.57 

12.12.57 

15 .2 .58 

position assignee 
in the seniority 
list ot _963 

129 

130 

401 

402 

403 

~----.-.-.-.-.-.-.-·-·-·---.-·-·---.-.-·-·-·-····---.-.-.-·-·-
in the 

3 • lt hc.os been al1eg<:d th. tjselection which was held 

in the yecr 1973 for the post of i:' ire man Grade-A, SaLVe. Shr i 

Gurdayal ::Oingh and Trilok Nath, persons junior to the 

petitionars,were ~alected. They were shown at positivff 407 

and 422 respectively, as against higher position claimed by 

the petitioners. The details c.bout both Shri Gurdayal Singh 

as well as shri TriloJc Nath are given below: 

1 • .:>n 5.10.1968 they bcceme Fireman-B in the grade 

100-130 and in the promotion order their names appear 

at serial No. 57 an6 67 res~ectively(.t.nnexure -2). 

2. On 2.12.1975 they became Shunter -A in grad~ 290-400. 

3. on 2 7.9.1978 the) beoa~1e uriver Grade c .in gra·:5e 

330-560. 
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4. It has next been alleged thct in the Livisional 

seniority List of Fireman-Cas on 1.7.1966 and Divisional 

Seniority List of Fireman-Grade-Bas on 2.11.1977, 5arva Shri 

Gurdayal Singh and Trilok Nath, though juniors, were always 

shown higher in the seniority list, as a result of original 

error. Had the correct seniority been assigned to the 

petiti~ners, the~ would have been promoted in preference to the 

said Shri Gurdayal Singh and Shri Trilok Nath. The date of 

appointment of Shri Gurdayal Singh is 25.1.1958 and his name 

appears at Sl. No. 407 and that date of appointment af Shri 

Tr ilok I~ath ·is· 3 L 1.1958 and his na,ne appears at Sl. i~o. 421. 

Had the petitioners been promoted to t.he post of ? ireman Grade-B 

in preference to the said Gurdc:yal Singh arti Trilok Hath, they 

wo'-lld ha_ve b!;:~n s-=l.;•::ted as .Fireman Gracie-A in the year 1973 

and coulj have been ~hunter ~ in 1975 and Driver Gr~de-C 

in 1978: l1.: has funher be.:n c.lleged th;__t Earb!)ajan :... _ngJ·, 

Llssel ASsistant and ~awal ciingh, Diesel Assistant, conte.ted 

fo= their seniority according to the dates of their appointments 

as cleaners in a civil suit in the court of C.J.vil Judge Clcss I 

Guna ~::P. and obtc:ined a decree: in accordcnce therewith. 

5. (Jhen tl:is decree of C.i.vil Judge .ceme up in~ executior 
th:=-

appeal beforo=/AdCiti::mal Distr.J.ct Judge, Guna(M.P.), it was 

held by that court 1.:hat Shr i. Harbhajan Singh ·.;as entitled to :ld . 

the assignment of seniority between the names of Shri Nand Lal 

appearing c:t sl. No. 402 and Shri Hahendra Singh iippearing at 

.,1. t.o. 403 on the basis of !;.r,ri Harbhajan Singh's date of 

appointment as 22.1.1958 becc,use the dote of aiJpOintment of 

Shri Nand Lal wa= ·12 .12.1957 end th<::t of :Chri Hahendra Singh 

w<.s 15.1.1958. Similarly :...hri i•a·v1al ~ingh was ordered to be 

sllaown between the names of Shri Man Singh at Sl. No. 582 

·and ;;>hri Kalji Bhai at Sl. No. 583 on the basis of Nawal 

Sing~'s date ~f ap<-'ointment as 14.11.1958 because shri 

_r.r,ahendra Singh's dc.te of apf.<Ointment v12.s 31.10.1958 a.Imd that 

of Shri Kalji Bhai was 21.6.1959 .·ThUS there was specific 

directL:m t.) assign higher seniority to Sr.ri Harbhejc.n Singh 

c.nd !<awal Singh on the basis of their dates of appointmento 

~\_ 
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6. On the basis of the aforesaid decision of the Civil 

cowct the petitioners gave a registered notice through their 

counsel to the General Manager, western il.c ilway ,Divisional 

Rail1~ay Manager,western Railway, Kota and senior Divisional 

Mechanical Engineer,western Railway, Kota requesting them 

to """sign the corr<oct seniority to the petitioners cmd 

prom:>te them with retrospective e frect from the date~, their 

juni(>rs were prorroted alongwith all consequential benefits. 

The 6aid authority did not reply to the notice. 

7. A<;:s;rieved fr.::>m the inc.cL.::>n of the said authorities 

w!.o a.re no;; respcmcents, T_ha peti1:ioners pr!Oferred the 

afore(mentioned writ petitions ~n the High Court for seniority 

on the bcsis of: t.he date of q:;poj.f:'tment with all cons-2quential 

benefits including prom::>tions with retrospective effect. 

8. In 1'.A. l';o .. 575/86( 1-;rit PetU.ion ;<o. 2210/83) filed 

by the petitioner Tara Chand, T.A. l<o. 632/86('1/rit petition 

No. 1525/84) filed by the peti1:ioner ~uriesh Kumcr and T.A. 

No. 630/86 (Writ petition No. 152 3/84) filed by the pet.itioner 

.t-'.okh<.n Lal, written statements have been filed by the 

respondents. No written statement has been filed in the 

remaining 'I'hs • 

9. hdmitting the fact that the petitioner Tara Chand was 

initii3lly appointed as a temporary Ch:aner by order de:ted 

24.l.i957,t:-,:o., hc.ve neinly contendee thet though he was 

promoted to offici<ote on the post of :::-econc Firerrc.n in 1963, 

he we., medically declc.red unfit for thc:t post in the year 

1966 <•nd was ac::ordingly given t11e alternate p::>St of 

Narker. subsequently the petitioner vide his applicction 

dated 25.2.1972 requested that he might be re-absorbed as 

Second Fireman and he was willing to accept seniority under 

the extant Rules. Accordingly the petitioner was re-a,bsorbed 

as -=-econd Fireman by order dated 12.4.1974 an::l given seniority 

between Nathu Lal-M and 1-loham;,~d Hanib-A, below all confirr:ed 

;;e::ond Firemen on thc.t date under the extant rules. According 

to rules, he was given due seniority after his re-Gbsorption a: 

'~-



-7-

Se.::obd Firerran in 1974 and ~he was prorooted as Firenan 

Grade-B by order dated 18.5.1974. 

10. .S:xcept as indicated above, identical defence has been 

taken by the respondents in all the said three T~ Nos.S?S/86, 

630/86 and 632/86. The ~espondents have contended that the 

senioritY list, referred t9Py the petitioners was published 

in the year 1963 i.e. more than two decades back and was 

circulated to all concerned affording the opportunity to 

submit re~resentation if any, against the said seniority list 

within one 110nth_ The petitioners did not avail of that 

opportunity and therefore, they are estepped from assailing 

the aforesaid seniority list at such a late stage. However, 

the seniority issued is based on the merit order in terms 

of ·the Note-2 below para -604 {D) of the EstabliShment 1-l<mua 1. 

The allegations of the petitioners th~t they were seniors 

and. the persons junior to them had been assigned higher 

positUn in the seniority list was wrong. It has further been 

contended that the decision of the court of the Civil Judge, 
a 

Guna, is notfpreced,e:lt am that the petitioners have no 

right to claim any benefit of seniority on the.basis of the 

said judgment. The petitions Ere, therefore, liable to be 

dismissed. 

11. we have he~rd the arguments of learned counsel for 

the parties and have gone throagh the rec.:>rd. 

12. hlthough no specific plea regarding non-joinder of 

necessary parties has been teken bY the respondents, the 

learned c_ounsel for the respor.ldents has argued that the 

reliefs prayed for by the petitioners, if granted, will 

directly affect Gurdayal Singh, Trilok Nath, Kailash Chand 

and others. They have not been impleaded. The TAs (writ 

petitions) are not, th~refore, maL~tainable for non-joinder 

of necessary parties. 

13. we have given considerable thought to the arguments 

of the learned counsel for the respondents. The question as. 

to who are necessary party or parties will·depend on the 

T 
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nature of the cc.se and the nature of· the relief claimed. 

In this connection A.I.J{. 1963 ~.c. 786, Udit Narain Singh 

vs. Board of Revenue may be referred.The Supreme Court 

observed: 

••The necessary pa::ty is one without whom no order 

can be made effectively, the proper party is one 

in whose absence an ef;:ective order c<;n be made but 

whose ~resence is necessary for complete and final 

decision :m the question involved in tte procee:S ings ." 

14. hcco::cinc; to the principle of la•; as laid dovJ!": b~· 

the Sll;;:>rent·= Court in the cc.se of Uait Narain ~ingh impleadment 

of c. p<:.rt:,- is necessary only if no order cc.n be me:de ef::_,ctive-

ly in his absencE.. 

c:m~i:'ier=:!c and decided by the :::rnakulam Bench o: the Tribunal 

in T. s. Gopi and ot.hers vs. Deputy Collector of customs and 

others. (full Bench judgmer.t of Cen"Lrul r.dministretive 

Tribunal 1986-1989 page 3~1) • Tl.e full Bench of the Tribunal 

cs under:. 

"'It must be borne in mind tlk t the ultimate or 
origincl em_;:>loyer (U.O.I) is a necessary }'arty 
•1here the impugned order h<:os reen pes~:ed by a servant 
of the union of India in p .. n:suance of a gener~l 
inst.r:..zct ion or di:ecti:.n is sued by any i·;inistry or 
D".t-'~rtment of the Government ot Indie: and the validity 
of tt.e .:.nstructi m is· questionec1. The same \~ould be 
the pos i ti.:>n Y!here th<:: order impugned has a wide 
repercussion e.g. on the other employees in the seme 
department, cadre, etc, but working in other units, 
regions where other functionaries also enjoy the 
delegated powers of employer like the General I'lanager 
of r;:,gional Raih1c.ys. ;-.n order fixing seniority in 
one region/cadre may hc:;ve effect not merely on the 
applicant but also on many other persons within and 
outside th~ region/cadre. If the order is quashed 
or modified on ce~-tain principles or inter;,retation, 
others in the sec"Lion, cadre OL department may also 
be affected directly or constructively, some favourably 
and s9me unfavourably. It is the interest of the 
lc.tter that has to be kept in mind in a case of 
fixation of seniority. In effect., where the finul 
0rder of the '.I:'r ibuna 1 is likely to affect persons 
oth;;r than the a:;>_,:licant o.r o;>,_:,licc.nts, the 
impleadment of the ultimate/original employer will 
be necessc;ry." 

.( 

r~-
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16 • In the cc, se before us the petit i onei:S he. V-<! clc. imed 

sen ... o:- ity on the bcs is of the date of their appointment . 

wher~s the respondents hove contended that the seniority 

iSsued in ,1963 was strictly bc.sed on the merit order assignee 

to' ti1e cc.ndidc;tes. The quest.i,::>n is whether the railway 

aut: .. :>rities should adopt the policy to assign seniority 

to the petit~oners' on the basis of the dates of their apt:-oint-

ment or they should assign seniority to the~ on the merit order 
·general 

The auestion subst&ntially relates to I policy .in accoroance 
v.•ith-lew. In 

Lvie·.~ of this, tho:..~gh the parties referred to by the learned 

coJn~sl for the r~sporidentE might be affected by change of 

s·o:n ~ority of the petitior.en;, they o.re not n,;cessary pc.rties. 

17. In thi!O conr::ectbn ;. .• r.:: .. 1974 &upreme court 1755 

ti..: .. Generel ~~anager, Southern Centrc.l Raih;ey vs. AV.R • 

. "iddhc.nt.!.~~~ rn<.y be refern~d. Th "uprerre 

Cou.r1... o.ose:rve6 c;~ under: 

"v:h·::r~:;; the vc.liclity of po.ucy decLion::. of the 
,{a:;._,-iy Boord reg'..! latin<] seniority of Railwc.y Staff 
w< .. s chc.:lenged on the ground of their being violative 
of J . .::-ts 14 and 16 of the Cons.titution, e:nd the relief 
is clc;icr:d only age:inst the ;;,.cih1ay, it is sufficient 
if the :-:aih·o.y was implec;ded anc non-joinder of the 
e~loye~s lix:ely to be c..ffect-d by t..he decision in 
the cc.:...e is not fct<d to the writ Petition .ThJse 
e~loyees wEre at the most proper parties but not 
necessar:,- parties." 

·rn Jiew of the ob::>ve the oth,;,r employees vihose seniority 

mig t be c.ffecto2d bi' chang2 of seniority of the petitioners 

could be proper par·ties. Their non-impleadrrent car.-not be 

fctcl. 

18. Now, 1-;e turn to the questi.Jn of delay and laches 

on t: e ;art of the pet.t.ioners in filing writ petitions 

before the Eigh Court of Rajasthan. lt !lPy be stct.ed that 

no l.;.mitat.i::m period is prescribed for filing 1·1rit petitions 

ifl the High Court for redressal of griell'ances. HOv.'ever, the 
done within 

same -hould :0.:, /~ec.sonc..ble time. 

19. \ihile dealing with the question of long un-exp!'ained 
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delay in filing petitions in the dispute about interse 

seniority in G.P. oaval vs. Chief Secretary, Government of U.P. 

( AI:-: 1984 S.C. 152 7) the Supreme Court held as under: 

"A grievance was mode that the petiti"ners have moved 
this Court a,fter a long unexplained <iela~' and the: 
Court shJuld not arant any relief to them. It was 
pointed out that the prov~sional seniority list was 
drc.wn up on Harch 22nd, 1971 and the ;;>etitions have 
been filed in the yec.r 1983. The res~ondents therefore, 
submitted that the court should throw out the 
petitions on the gr::mnd of delay, laches and 
acquiescence. It was said that pro~tions granted 
on the bas is of impugned seniority list were not 
questioned by the petitioners and they have acquies~ed 
into it. 1-/e are not dispos e6 to ,accede t::>this 
request because respondents 1 to 3 hove not finelisec 
the seniority list for a period of more than 12 years 
c.ncJ are operc:ting the S<:.~ne for further promotion ( 
to the uttar disc:cJvant.:.ge of the pe"titi·:Jners. ! 
petitioners went on r.aking re~resentations after -~ 
representati9ns which did not yield any res~onse, 
reply or relief. Coupled \·1itl': this is the Let that 
the petitioners belong to the lower echelons· of 
service and it is not difficult to visualise thc:t they 
m:.y find it extrennly difficult to rusb to the: Court 
Therefore:, ,he com:.enti:m must be rE.ject:;c ." 

20. In 1.run Kume.r Chatterjee v_ . .:>outh E£stel-n Railways 

(A!:. 1985 s.c. 481) the petition was dismis-ed by th(O High 

Court on the ground of inordinc.t.e delc.y. The .Supre::Je court 

held th<.t there we;:; no justificc.tion in de_;>riving the 

petitioner of biS legitimate rights •••• " 

21. In Ram Chandra Shanker Deodhar and others vs. The 

~·tate of Haharashtra and others (AIR 1974 ~C 259) the Su;Jreme 

Court observed: 

"The rule wr.ich says thot a Court may not inc:uire 
into belated or stale claims is not a rule of 1a1·1 but 
a rule of practice bcsed on sound and proper exercise 
of discretion, and there is no inviolable rule that 
whenever there is delay the Court must necessarily 
refuse to entertain the ?etition. The c;·.1esti ":11 is one· 
of XX£ discretion to be followed on the facts of 
ecch esse." 

2:.. • In the cc,se before us, it has beed alleged that the 

date of ap~ointment of one Shri Harbhajan ~in~ on the po~t 

of Cleaner v1as 22.1.1958 and the dete of appoint;nent of sr.ri 

Navc.l Singh on thc.t post was 14.11.1958.Both obt~ai;'led a decree 

dated 3.12.1977 from the Civil Court for a.s~igning them 

seniority according to tt.eir date of appo~ntment af Cleaner 

, 



} 

-11-

hccordingly, Shri Harbhajan Singh was assignee seniority 

between the na.:1es of Shri Nand Lal appearing at serial No. 

402 and Shri l''lahendrc. Sing}-, appearing at aerial No. 403, 

because the date of appointment of Shri Nand Lal was 12.12.57 

and that of Shri \·iahendra Singh was 15 .1.1958. Shri Naval Singt 

was assigned seniority between the names of Shri Main Singh 

at serial No. 582 and ~hri Kalji Bhai at serial No. 583 on 

the basis of Naval .Singh's date of appointment as 14.11.1958 

because Shri Nan _,ingh's dc::.e of appointment was 31.10.1958 

an::: th~t of Shri Kc.lji Bf:<:i's oc.te of c.ppointmsnt w<'s 21.6.59. 

2 3. Vie hc:ve consid.ered the e:.c.id olJegations of th;· 

petitioners. The tib~·..,e fu.cts cl8crly indiCi...te thct 

Ecrbhc.j<m ;:;,ingh ecnd .Shri. Naval Singh had been a.ssigned 

senioriti in C');npliar,ce \,•it[; the said decr·ee doted 3.12.1977 

24.. lt hcs next br?en c..;lleg-E::d on behali: of the pc::t.itione:rs 

th\'.t whiOT! the petitioners came to knov; c.bout the E'.aid decree 

pc.:ssed by 2 Civil court in fLvour of ~hr... Hc.rbhc::jcn s ingh 

i:nd Shrj_ iJ2vcl. :.:..ingh c:..nd thct i.n complicnce of that decree 

b::;th of the:m l·lere O.E'·signed seniority on the basis of dute of 

their appointment, they served a demend notice on the 

respond,,nts in October, 1983 whereby they requested the 

respondents to accord sd;milor tre,.tffi2nt to the petitioners 

as hod b::.en given by them to ~hri H<:.rbhajc.n Sir;gh by 

assigning seniority to th8m according to their res_;lec-::ive 

initial dat~s ')f appointments v;ith all cons~quential benefits 

with reg~.rd to further proin:ltio~ etc .• 'rhe petitioners did not 

receive eny reply from the r _S~)ondent.s. They therefJre, 

filed the aforesaid IHit petitions .1.n the Rajasth&n High 

C::urt in thtec.r 1983-1984. 

25 .• The &bove will show that the cc.use of action for 

rectification of error, if any, in the seniority list first 

arose in 1963 a:nd thereafter in 1977 or 1978 when Shri 

Harbhc:jan Singh and Na1·12l Singh were e:ssigned seniority on 
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the basis of their dates of appointment and lastly when the 

demand notice of the petitioners was not replie:) ·.'$. by the 

res_;Jondents. The ;-;rit petitions appear to have been filed 

within one year of the said demand notice of the petitioners. 

In vie·,·; of these successive fc,cts and circumstances, the 

':lrit. petitions cannot be -said to have been filed in the 

Rajasthc.n High Court <lith inordinate delay. The above makes 

it quite clear that there is no such delay or laches on 

the p<.rt of thel_,etit'-oners so as to refu-e to c;)nsider their 

pe-titions c:nd da.x::.·vE: thc=r.: of their lec;itimc.te rights. 

The T,-.s can.:ot therefore be thrown out on the ground of 

delay or any laches. 

26. !0ow, v1e examine the cese of the: petitioner:- on 

merits. we \,,ill first deal with vJrit peti.ti:m llo. 2210/1983 

received in the Tribunc.l by_t.can:=.fer ano registered as 

T • .A. NO. 575/86 

2 7. hcc::-rdin·;; to the ellegc tion:o. o~ the, petii~ionar, 

We;:stern ~ailwc.y with effect from 29 .1 .Ll5 7. The res;.,onde;-,ts 

hcve, hov1ever, disclosed the dc;te of appointment as 24.1.1957 

o.s tempc:>rary cleaner. The pet.:=...t .. ~:l_J:~r ~3 s cllege(.~ that he was 

pro,noteC: to of~iciate on -,.he post of ~econd Firem::.n in :.c.y, 

1963 end then es Firer.oe.n GE' a 2 in :.:i...J 1974 c.nd then ac, 

Diesel i,ssistunt in Harer, 19:75.J,ccording t:::J hin1 he should 

hcve D-c,en assigned senio.;:-it::; bet·we""n serial Nos. 129 c.nd 130 

!~ on the: besis of his date of ap,.oointment. This position hac, J' 

be.;n challenged by the r~o:·,;;-'n:::c:nts. They hc.ve contended 

that the petitioner was me.::Jicall.t' declared u.1fit for the 

pos~ of Second ? 'i.reman in the year 1966 and he was accordingly 

given the alternate post of N.e.rker. ~ubsequently, the 

requested thct he may be re-abs ::;rbed c.s :.ec:::Jnd Firel'l)O.n and 

he was will in;; t.o accept seniority under the extant =·ules. 

J..ccordingly, the petitioner was re-absorbed as Sec:md ?irei.l'-n t 
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·by order dated 12.4.1974 and given the ~eniority below 

all confirmed second Firemen on that date under the extant 
. d 

r~les. Intimetion to this effect was also commun~cate to 

the petitioner vide office order dc,tea 17.6.1974(.:,nnexure R-2) 

28. The petition~r do-es not appear to have repe.lled the 

ab:we contention by filing c.ny rejoinder. it is manifestly 

cle~r. from the above facts and the documentary evidence 

that thE.· petitioner <:cce;,tc::ri thct position c.t his own c.ccor::J., 

23. In thi~- conn~cti:J:J, cttention iii~SY rule 

312 of the ~ailway ~stablishment Manual, th~t 

"S'2!1iority of railh·ay servants trc=nsferreci. c.t their o~m 

r"·~uest fr'.)m ona· railway t , .. , .. Y~h·.or shu"Jld b:: c:llotted below 

thc:.t of t.h·.= existin.~ co:1f:.r.neC of!.J Qffici.r::.tin-:., rc.il\·;~y 

th? ncv: est2Dl ish.ne1Jt ~rres.._:.c.ctive o£ the Cc. t.12 of con firm.=. t ion 

or length o£ officic.tin;J !..ervice of the tr.2nsfcrred rcil·,.jc.y 

$-e::vc..nts .'It 

3U, As the ,)etitioner i;.J;ri Terc Ch<.nC: wc:s re-absorbed 

accept seniority under the extent rules, he "'c.s given 

seni::>rity belo\: ·cl:. confirmeC. Second ~"i.cemen on th~-t det.e, 

This w<- s done in eccord<>nce with rules and 1-1i1:.h the conse_nt 

of the petitioner. He acce~ted c: post on his own volition 

c_;,d now c<mnot turn back so as to clai;n higher rc;nk or 

seniority. 

31. '.:'hE ~osition of T~.ro. Ch..:..Dd it:.. therefore:, different 

from the. position of S/Lhri Hcrbhajan Singh c.nd Naval L.,ingh 

cforesc.id. He cc.nrio·t be equc,ted with t.he;n in respect of 

assignill'2nt of seniority on ·the basis of hiS dc.te of appoint-

ment. T.i'I.NO. 575/86 is the:r<=fore li<>.ble to he dismissed. 

32. J;.s regc.rds the remc.ining petitions, it is an cdmitted 

fc.Ct between the .-•crties th,.t . .Shri H<:rbhojc.n ,.ingh wl,o We s also 

appointed as Cleaner, t·u:s assigned SEniori.ty on the bc::sis of 
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his date of appointment in pursuance of declaration by 

Civil Court. Similarly Shri Naval Singh who was also 

appo~,ted initially as a Cleaner, was ·assigned seniority 

·On the basis of his date of appointment in compliance with 

the de·cree of the Civil Court. rt will appear from the 

seniority list of 1963 that the name of Shri Harbhajan Singh 

has been shown in Annexure -1 of paper book of T.A. No. 630/86 

at serial No. 566. He was assigned seniority between serial 

No. 402 and 403 on the_ basis of his date of appointment as 

22 .1.1958. On the same analogy the petitioners have clcimed 

seniority over Shri Gurdcyal Singh and Trilok Nath,who were 

juniors to the petitioners c.nd were sho•m at high.;;r places 

in the seniority list ~.repared in 1963. The serial numb:::rs 

at ~-.•hich thE:· petitioners hc:.V(C be-:=n placec in the seniori.ty 

list of 1963, hc.vr:: b2en gi.ven in the chc.r~ given hereto:!:ore., 

33. The res_;,)ondents hc.v.: de;:iea the clai.:, :;,£ the; 

petiti.:Jners C.)ntending t.i"'~c.t t.h-: de_ is ion o:E the collrt of 

Civil Judge,. Guna is neiU;er a precedent, nor is binding upon 

this coClrt and the petitioners h<..vf~ no right to claim any 

benefit of seniority on the basis of the c.foresai.d judgment. 

34. In this connection e:n unreportc:d dec~ ... ion dateC. 

16.1.1979 of the Rajasthan high Court ~n Ranjit Singh vs. 
Wh~le 

State of Rc.j;;;sthan moy be refc;rred. ·I following the 
~n 

decision of t.i.e Hon'ble ::.upre:ne court;K.I. shepherd vs. 

Union of India (AIR 1988 S.C. 686) the t;igh court obs-=:rved 

os under: 

"The Supreme Court has in clear terms errq:>has is eo that 

all the persons who i3.re similarly situc.te should be 

given the benefit of the orders of the court and the 

same principle should a __ ,_;,ly to decide their cases 

irrespective of the feet whether they have approached 

the court or not. There is no justificati)n to pa,alise 

them for not having litig<.ted. I:f they are smmilerly 

situate, they are also entitled to the same benefits 

as others, who haci c.gitated the matters in the courts." 
I 
I, 
\j 

I 
r 
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35. It is anply clear that the petitioner.;, andother persons 

named as Gurdayal Singh, Trilok Nath, Harbhajan Singh and 

Nawal :;, ingh were initiall}· appointed as Cleaners. The 

·seniority list of those who "'ere initially appointed as 

cleane:::s, was drawn up in 1963. Since the said Harbhajan Singh 

and Naval Singh were assigned seniority on the basis of 

their appointments as a result of Civil Court decree, the 

petitioners, who are similarly situated, should be given the 

benefit of the orders of the Civil court and the same principle 

should ap,·lY to decide th-:;ir seniority irres;>ective of the 

fact whether they have ap~ro<ched the court or not. 
II 

In this connection 1975(1) ~L.< A:nrit Lal vs.Collector 

of Central Excise, Delhi (S.c.) 1'53, may be referred. The 

;:;upr.eme.Court observed: 

·'':·lh,-!n a ·citi:c.en ·aggrieve<::: by tae action of Government 

De:)ar t.~nt · hc.s apr>roached -c.l:e co Jrt and obt.o irEd a 

declaration of l<M in l':is fevour, others. in like 

circumstance.:., should be able to rely on the sense. 

of responsibility of the departm<-·nt. concerned and 

to accept that they will be given thebenefit of this 

declaration without the need to· take their grievance 

to conrt." 

36. 1'he principle of law as laid down by theHon' ble .::iu)reme 

Court in the aforesaid cases leo.v~ no. do;.tbt in our minds as 

to the entitlement of the petitioners for the same benefits 

which have been given to Harbhajan Singh <:nd Favo.l ~ingh 

in pursuo.nce of Civil court decree. 

37. The learned counsel for the respondents has vehemently 

argued th<,t the seniority of the petitioners was dr~wn in 

accordance with the extant rules and therefore, their seniority 

cannot be changed. He has placed reliance on rule 303 of the 

Indian Railway Establishment Manua 1 which is reproduced below& 
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· "(a) Candidates who are sent for initial training to 

training schools will rank in seniority in the relevant 
grade in the order of ~rit obtained at the examination 
held at the end of the training period before being 
posted again working posts." 

(b) Candidates who do not have to undergo any 
trainino the seniority should be determined on 
the basls of the merit order assigned by the Railway 
Service commissiorior other recruiting authority.~ 

A perusal of the rule will show that it is applicable 

to those errployees who ar·e recruited e;t o.ne time for one 

and the same grade or Cadre. It does not ·say anything about 

the panels drawn at different point of time. A perusal of 

the f:eniority list of 1963 (J..nnexure 1) of T.A. No. 630/86 

will show that the seniority had b2en drawn for the panels 
on<.'ards. 

formed fro:n 1.8.1956/I'his seniority list was prey<:red in 

CJctorxr, 1963. :;:t follows· from thi::. thet the seniority w<:.s 

drcvm for vc.-:: .i. ; . .1: p<>n~ls furrned st dif:~erent ,::>oint of times 

L·,)m 1.8.1956 t.:> .:ct:-b.::r 1963 .Lt. is <:.1::::> clear fr:> .. the sc..id 

s.eniority lLt (.-.nne/:ure 1) thc..t the cc.ndi~<:tes of lo1·:.sr 

panels absorbed against the post of higher panel were plac.'d 

below all candidates of that panel maintaining their interse 

order of me1·it on the panel they ~1ere originaL!.y placed. ':'he 

respondents have not been able to point out any rules under 

1-1hich seniority of the appointees on one and the sarre post or 

c~dre at different points of time and from different panels 

would be determined. In the absence of any specific rules, 

principle of leng~ of service and continuous officiation 

should normctlly/iollowad. 

38. In this connection decision of the principal Bench 

of this lribunal int.he cose o£ K.N. Mishra andothers. vs. 

uni.on of India and others(1986 ATJ Volu:ne l, page 473) may 

be referred. It ~1as held that seniority in a cadre, grade or 

service would have to be determi.>"led on the basis of continuous 

officiation j' 
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39. In N,M. Chauhan vs. ;;tate of Gujarat (AIR 1977 S.c. 

251) the supreme coutt held,~ •••• seniority normally is measured 

by length of contiuous officiating service- actually, is easily 

accepted as the lege:!." 

40. In G.S. Lamba vs. Union of India AIR 1985 S.C. 1019), 

the Supreme Cou~t further observed as under: 

11 
•••• in the absence of any other valid principle of 

seniority, it is well established that the continuous 

officiatim in the cadre, grade or service, will 

pr8vide a valid principle of seniority. The seniority 

lists having not been prepared on thls principle are 

liable to be quashed c.nd set asid=." 

41. In C .. F- ~inglc vs .. Union :;f 1~-ldia (F.~: 1984 ~ ~C 1595) 

" •••• It is 1 h~.:eve.r, Qif{icul~c to c.p ..... rccic:_tc 110\..,1 in 

the m<;tter of seniority, eny distinction co.n be mode 

between direct recruits wh8 c.rc: eppointed to substentive 

vacancies in the service." 

42. It is a;rply clear the t in the absence of any other 

valid service rule the continuous officiction in the cadre, 

grade orservice will provide a valid principle of seniority. 

continuous officiC!ti:>n hc,s to be counted from the date of 

appointment in the case of the direct appointees and from 

the date of promotion in the case of the promotees. The 

petitioners are direct appointees and the questio~of interse 

seniorit:;r· shoc:ld therefore be fixed on the basis of the dates 

of their appointment. 

43. we, therefore, direct that the petitioners shell be 

assigned inter-se seniority on the basis of the dates of 

their appointments. They shall be entitled to consideration 

for promotion to higher posts from the dates their juniors 

we~e promoted in accordance with the Rules on the basis of 

the revised seniority list. Their cases shall be reviewed 
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by Review DPCs.However,the juniors who have been officiating 

in higher posts for long periods, shall not be reverted to 

lower posts. They shall be absorbed age: inst future vacancies 

or supE:!rnumerary posts created to accommodate them. But they 

shall be considered for future promotions on the basis of 

their revised seniority. 

44. The above directions shall be implemented within a 
of 

perio6/three months ofthe date of receipt of ,{:1 copy C>f this 

45. The TAS ere disposed of <occordingly excc,:>t for T.l-.• No. 

575/86 which is dismisseu for reasons indiccted in ~ere 31 

above. t;o order as to costs. :..et E. copy of this judgment be 

ke_:?t in e;: ch of tr.e Ti-.s for re:coro. 

:~d/-
(s .R • s.~ch=t ) 

Judicial M.o;,mber 

sd/­
Kaushal Kumar) 

Vice Chairm<m 
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