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• • • 

• • • 

SH.KI M .~ • GJPf A • 

NONE • 

P E.K HON • ,\1H. B • B • MAHAJAN , Jl.116f\ilJ:.!l:!.K ( A ) • 

iThe applicant, Prem Chand, had tiled a Civil 

Suit in t~e court ot Additional Muns it, Jaipur (West), 
I 

Jaipur, p:raying tor tull pay and allowances for- the perio· 

from his· .'termination ot services til 1 reinstatement. The 

suit has_ .·been tran·sterrea to thit; Tribunal u/s 29 of the 

Administ.tat1ve Tribunals Act, 1985, ana has been registe 

as TA. 

I 

2. The services of tne applicant were terminated 

on 1.3.76 under Rul_e 5(1) ot the CG::> (Temporary Service) 

Rules, '1965. Tne Ministry of AgricultuL·e, Govt. of Ina· 
an 

issuedLppjer on 17.7.79 setting aside tne order of 

' nation. 'ot service. ThiS o:rxier was conveyed to the 

by the :Ghiet Hydrajeologist. and Member, Central Ground Nat 

Board, 'Faridabad, vide order datea 15.1.81. ·The appli 
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re-joined service in pursuance o:t this order on 16.1.81. 
I:\ 

+n tt..e ord~r dated 15.1.81 (Annexure 'A') it was mention­

ed that ni~, absence trom duty between the aate o± 

termination~ o-t hi:i service and tne date o:t hiS reinsta-
• I 

I 

tement may .be regularised in accordance With the provi-

sions ot su~-para 2 o± .bH 54 and
1 

other related provisions 

ot ftl .54. In pu1·suance o± tnts order, the applicant 

was sanctio~ed leave of the kina due till 6.7 .76 and 

tor tne per-?-od ·trom 7. 7 .76 to 15.1.81, it was treated 
I .. 

as leave without pay to regularise the period between 

his termination and reinstatement vide order dated . . ' 
. . 

27 .l.84 (Anpexure •i)•). The plea of the applicant is toat 

'' FR 54 is not applicable in his case and ne should have 

been paid f~ll pay and allowances:±rom the· date of his 

termination: till reinstatement. The respondents have 

taken tne p~i:a that the applicant c.an not be given pay 

and allowances tor tnis period as '.he has not performed 
: I 

any duty _-in[ tnis period. 

3. The case was listed tor hearing today. None 

iS present on behalf of the respondents and none has been 

appearing o~ their behalf a±ter 12.8.92. .~e have heard 
'I 

: 

the learned'. counsel tor the applicont and perused the 

records. 

4. F~ 54 deals with the cases of Govt. servants 

who are di.smissed, removed -or compulsority retired and 
I I 

are subsequ:ently reinstated. The applicant had admittedly 

not been di:smissed or removed ±rom servie:~ under th_e 

Discipline .& Appeal Rules but nis services were terminated 
. \ 

under the qcs (Temporary ;:i.ervice) Hules. The co.ntention 

of the applicant that the FR 54 has no application in his 

. , 
' 
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case is thu~ correct and the relevant rule for dealing 

i.yith ,such a :case is Hu le 5(2)(b) of the GC::> (Temporary 

Service) Rules, 1965. This rule provides as under :-

"(b:) Where a Government servant is reinstated 
in service under sub-rule (2)", the order 
of reinstatement shall specity 

1 

·' (i) the amount or proportion of pay ctl d 
allowances, it any, to be paid to the 
Government servant for the period of 
his absence between the date of termi-

- nation of 11is services and tne date of 
his reinstatement; and 

~ii) whether the said period Shall be 
1 treated as a period spent on duty for 

any specitied purpose or purposes.". 

The authority which ordered reinstatement iS the Depart­

ment of Agric .. ulture, Government of India, in this case. 
authority I 

Thisl was comp.etant to determine under this I"_,1le the 

amount or prbpoi"'tion of pay and allowanc::?s to be paid 
I 

to the applicant for the period of his absence betw2 en 

the date of ·termin9tion . of service and tne date of his 

reinstatement~ :A copy of the order passed by the Depart­

ment ot !-i.gricl!.lture has not been placed on record by 

the respondents. The applicant stated that he did not 
he 

receive tne otder andLonly received the order trom the 
I 

Chiet Hydroge?,logist .dt .• 15.1.81. Even it it ·iS . 

assumed that t;ne stipulation in this order aated 15.1.81 

about regularisation of tne period ::ientiJned under 
· the 

FH 54{2) is based on the order orLuepartment of Agricul-
is 

ture,it/still not a valid order as ithasnot specitied 

the amount or ,proportion of pay' and a11ov1ances to be" 

paid to t ne app lie ~nt for the period of his absence • 

The order does' not indicate any reason as to why the 

pay and al low~nces will not be al lowed to tne applicant 

for this iriter\(ening period. In the reply tiled by the 

respondents th~ only reason given is that the ap~licant 

': 
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· had not wor~ed during this period. This iS not a 
: 

' 

~ena91e reason • If the intention of the rule was to 

dis-allow pay and allowances for the peri0d frir._ which 

an employee'had not pertormed any duty, there would 
I 

' have been no occasion t.o incorporate 
I 

the above 

mentioned provision in the rules because in every 

case the employee wouild_ have per.formE;d no du4ies 

between the date ot termination ot service and reinstate-

ment. It is pr_ovided under dlle 5(2)(b) that pay. 
as may be dete:onined by the competant authori1 

and al lowanc.esLwill be allowed to the Govt. servant 

between date: ot termination of his services and his 

reinstateme0t. No other reason tor disallowing pay and 

allowances tp the applicant for the period of absence 

has been indicated eit11er in the order of •reinstatement 

or in the reply filed by the respondents. In the 
! 

, I 

circumstances, tne order to alJ.ow only payment ot leave 

of the kind ·~ue and to treat the remaining peri'Jd as 

leave· .vitho~t pay is tix~:s arbitrary and t~1eretore not 

sustainable. 

5. In·view of the abov2, we allow this application 

and dir.ect that the applicant s_hall be paid pay and 

allovvances for the. period trom 7. 7. 76 to 15.1.31, which 

has . been treated as lea·ve without pay by the order datea 

27. i.84 (Annexure 1D1
) ·• The arrears on this account shall 

be paid to the applicant within a period of fou,r months 

of tnis orde;i:-. The parties to bear their own costs. 

Yk:.~~rt. I 

( GOPAL K.H.I~HNA ) 
M2MBER (JJ 


