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Date ot Decision: 16.9,.,93,

Th 738/86

(Cs 331/85) | .
PREM CHAND .= ve. APPLIGANT,
Vs,
UNLON OF INDIA & ORS, ... REoPONDENTS,
GORAM:

HON, MR, B.B. MAHAJAN, MEMBER (A).
HON. MK, GOPAL KRISHNA, MEMBER (J).

For the Applicant ... SHHI M.S, GUPTA,

For the Heéponaents «s+ NONE,

PER HON. MK, B.B. MAHAJAN, MEMBER (A).

IThe applicant, Prem Ghand, hed tiled a Civil

.Sdit in tbe court of Additional Munsit, Jaipur (West),
Jaipur, p}aying tor full pay and allowances for the perio;
ftrom hiS'kermination.ot services till reinstatement. The
suit has been transterrea to this Tribunal u/s 29 of the
Administfat1Ve fribunals Act, 1985, and has been registe

\

as TA,

. ' {
2. " The services of tne applicant were terminated

on 1.3.?6 under Rule 5(1) of the CCs (Temporary Service)
Rules, 1965. The Ministry of Agriculture, Govt..of Indi
1ssueq22rder on 17.7.79 setting aside tne order of.tenn
nationf@t service. ThiS order was conveyed to the appl

by the Chiet Hydrogeologist and Member, Gentral Ground dat
7 -Board, 'Faridabad, vide order datea 15,1,81, The appli‘
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re-jo;ned s%rvice in pursuance ot this order on 16,1.81,
In thg ordgf dated 15,1,81 (&nnexure 'A') it was mention-
ed that nis, absence trom duty between the adate ot
termination of his service and tne date ot his reinsta-

tement may‘be regularised in accordance with the provi-
sions ot suﬁ«para 2 of R 34 and other related provisions
Si Fa .54, Iih pursuance of tnis order, the gpplicant

was sanctioéed leave of the kind due till 6,7.76 and

for the period trom 7,7.76 to 15.1.81, it was treated

as leave mﬁfhout pay to regularise the period betﬁéén

éis términation and reinstatement vide order dated
27.1.84 (Anﬁexure'm'), The plea of the applicant is that
FR 54 is né# applicable in his case and nhe should have
been paid full pay and allowances tTom the date of his
termination till reinstatement. The respondents have

taken tne piea that the applicanﬁ can not be given pay

and allQWahces for this period as:'he has not pertormed

.any duty ;iﬁ;tnis period,

3. The case was listed tor hearing todaf. None _
is present on behalf of the respondents and none has been
appearing og their behalf arter 12.8.92, .Je have heard
the learheﬁ?counsel tor the applicent and perused the

records,

4, Fﬁ 54 deals with the cases of Govt, servants

who are digmissed, removed or compulsSority retired and
are 5ubsquehtly reinstated, The applicant had admittedly
not been digmissed or removed trom servics uynder the
Uisciplinef& Appeal Bu;es but nis services were terminated
under the CCS (Temporary aefvice) Hules, The contention

of the applicant that the FR 54 has no application in his

3.
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case is thus correct and the relevant rule for dealing'
With}Suoh azcase is Rule 5(2)(b) of the CCS (Temporary

Service) Rules, 1965, This rule provides as under :-

"(b) Where a Goverrment servant is reinstated
in service under sub-rule (2), the order
of reinstatement shall specify -

1 (1) the amount or proportion of pay and

3 allowances, it any, to be paid to the

j Govermment servant for the period of

i his absence between the date of termiw

4~ nation of nis services and tne date of
his reinstatement; and

(11) whether the said period snhall be

i treated as a period spent on duty for
any specitied purpose or purposes M

The authority which ordefed reinstatement is the Depart-
ment of Agriculture, Govermment of India, in this case,
Thl%ﬁﬁggxéggbétant to determlne under this rule the
amount or prpportlon of pay and allowancas to be paid
to the applic;nt for the period of his absence betwsaen
the date of‘tgrminatioh ~of sService and tne date of his
reinStatemenfi A copy of thé order passed by the Depart-
ment of Agric@lture has not been placed on record by

the reSpondenfs The applicant stated thét he did not
receive the order and?%nly received the order irom the
Chiet Hydrogegloglst.dt, 15.1,8L. Even it it s
assumed that Ene stipulation in this order aated 15,1.81l
about rogularlaatlon of the period mentijsned under

FR 54(2) is based on the order ogzgipartmant of Agricul-
ture,itzgtill Eot a valid order as ithas not specitisd
the amount or_@roportion of pay and allowances to be
paid to the apblicant for the period of his absence .

The order does not indicate any reason as to why the

pay and allowégces will not be allowed to the applicant
for thnis idter&eniﬁg period, In the reply tiled by the

respondents thé only reason given is that the applicant
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"had not worked during this period. This is not a

tenable reason . If the intention of the rule was to
dis-allow pay and allowances for the'period for. which
an employee 'had not pertormed any duty, there would
have been ns occasion to incorporatg the above
mentioned pfoviSion in the rules because in every
case the em%loyee would have performed no duties
between the date ot termination ot service and reinstate-
ment, It ié provided under Hule 5(2)(b) that pay

as may be detemined by the competant authori
and allowances/will be allowed to the Govt, servant
between date of termination of his services and his
reinstatement. No other reason tor disallowing pay and
allowances té the applicant for the period of absence
has been indicated either in the order of ‘reinstatement
or in the reély fi1led by the respondents, In the
circumstancéé, the order to allow only payment ot leave
of the kindfdue and to treat the remaining perind as

leave * without pay is xiams arbitrary and theretore not

sustainable,

S, In'view of the above, we allow this application

and direct that the applicant shall be paid pay and
allowances fér the period trom 7.7.76 to 15.1.3L, which
has been treated as leave without pay by the order dated
27.1.84 (Annexure 'DY, The arrearson this accourtshall
be paid to the applicant within a period of four months

of tnis order, The parties to bear their own costs.

C%hmﬁ%:f fLL/4q LIQB
( GOPAL KBISHNA ) ( B.B. MAHAJAN ) -
MEMBER (J) M2EMBER (A)



