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by the penalty of removal.from service,

ﬁhe instant writ pétition in the High
Jaibur Bench., While working as anlAréisanp
ner was apprehended by Shri Prabhatilal |
-He was'prosecuted for the offence punisha=

of the Railway Property (Unlawful Possession)

Act, 1966 (for short the Act) on the allegation of being found

in possession of some quantity of grease in one container of

his tiffin carrier. |

Jaipur and sentenceﬁ

1977, T

|

in the High Court ag

January 12,

learned Magistrate,:

but directed the pet

He was convicted»by the Railway Magistrate,
1 to a fine of RSy 25/~ vide his order dated
'he petltioner preferred a revision petition
;ainst the aforesaid order passed by the

The High Court maintained the convictioh'
jtioner to be released on probation of good

ng into a personal bond in the sum of

. ’ - e T8
conduct on his entr;

Rse 1000/~ to appear:and receive the sentence of fine of RSe 25/=

whenever éalled upon to do so during the period of one year.

After issuing a show cause notice, the disciplinaxry authorityl

imposed a penalty o:
{

f removal from service on the petitioner -
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by his order No.E/4/308/B/77/33 dated December 9, 1977 (copy

12

. : |
Annexure-IIl), The idepartmental appeal filed by the petitioner

: i X .
was rejected by the?appellate authority. - His representation

also met the same fate on February 15, 1979,

. ' |
2. . The petitioner has challenged the order made by the

disciplinary authority on the ground of violation

of Natural Justice as also of Articles 14 & 16 of the Consti-

tution,: Another plﬁa raised by the petitioner is that the

aforesaid order fallb fonl of the decision of the Supreme

, ' i
Court in Divisional FersonngLCEficer, Southern Railway Vs,

T.R. Challappan and others(l)'

the order made by the appellate authority and the order of

of principles

B

f

-

The petitioner has also impugned

reJection of his representation {copies Annexures- 5 & 7 respec-

tively). S ﬂ
E

3. " After the writ petition was received by us on transfer,

i

the respondents were!

given opportunity to file counter. Both

_ If- . .
the. parties were als¢o given opportunity to file written repre-

|
;

sentations and additional-documents;

4, We have heard the arguments advanced by the learned

J

| |
“counsel for the parties and have also perused the records.

5. " Since Challappan S case (supra) has been over-ruled

by the Cause Celebrei

Union of India-and another Vs, Tulsi

Ram Patel(z), the sa?e is of little avail to the petitioner.

The Supreme Court also held in this authority that the discipli-

|
nary authority is not absolved of the duty. to consider the

conduct in the 1ight.

’ I
conviction of the del
has to be performed h

ex—parte. The grounc

which
of facts and circumstances/led to the

inquent public servant but that this task
v the disciplinary authority by itself and

based on Challappan (supra) is thus not

available to the petitioner. None-the-less, the disciplinary

authority is obligedl
|
by the disciplinary g

to pass a reasoned order. The order made

-

uthority also seems to have been passed

T AIR 1975 &C 2216

3) AIR 1985 SC %&% 1416

|
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.India'& ethers(B).}

. l
. the conduct of the 1

without proper appl

passed by the appey

(Discipline & Appee

the dictum of the Supreme- Court in Ramchander Vs,

\\\)Q

ication of mind (Annexure-5). The order

late authority has been made in disregard

. of the prov151ons Jf rule 222) of the Railway Servants -

1) Rules, 1968. This order is also hit by:
Union of

The impugned orders passed by the disci-

plinary authority'ehd the appellate authority are thus

unsustainable;

’During the

for the petitioner

> course of arguments, the learned counsel:

Stressed that the extreme pena1t§ of removal

from service is much too harsh and is out of all proportion to

perusal of‘"the.HighI

oetitioner leading to his conviction, A

Court judgment goes to show that the grease

which the petitioneF was carﬁﬁng in the tiffin carrier was

worth hardly ks, 6/- %nly.

on probation on the

'value and this was’ hlS first- offence.

The High Court released the petitioner
grounds, that the property was of‘negligible
We are of the view that

the offence commﬂttEd by the petitioner was of a trivial nature

disproportlonate tq

" and that the extreme penalty of removal from service is grossly

the conduct leading to his conviction. It is

also pertinent to notice that thls was first offence of a minor .

nature committed by

t |

the petationer. To our mind, it is an

eminently fit case for substituting the extreme penalty of

|

removal from service by that of stoppage of 3. increments with

cumulative effect for a period of three years.

6.

Consequently, we hereby set aside the impugned orders

(Annexures-3, 5 & 70 and sdbstitute the penalty of removal

from service by_the

cumulative effect gor a period of -3 years.

penalty of stoppage of 3 increments with kha

The respondents are

directed to reinst%te the petitioner without any back wages and

A
allowances from the

date of removal till today. There would

(3) (1986) 3 sCC 10

W
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| be no break in coﬁtinuationvof petitioner's service for
all purposes exceﬂt_loss of seniority for the said period
of three years., ‘?1e respondents are directed to comply
with the directions contained herein within a period of.

-three months from uoday.

The Transferred Application is disposed of accordingly

with no order as to costs.
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