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IN THE CENTRAL ADMINIS.TRArIVE TRIBUNAL, .JAIPJR 3E1:CH, 

JAIPUR. 

T .A. No. 342/8 6 

RAM.JI DASS 

Mr.P.v.ca11a 

v 
E 

R 

. . . 

. . . 

u 
s 

-
JNION OF INDIA & OTHERS •••• 

Mr. V .s. .Garj ar 

*** 

CORAM : • 

Date- of order 
11.,12 .1992 

Applicant 

Counsel for the applic;ant. 

Respondents. 

Co~msel for the respondents 

• 

THE HOi-J' BLE MR.JlJS.TICE D.L.MEHI'A, VICE CHAIRMAN 
THE HON' BLE m. B. B.MAH.i\.JAN, ADMN. MEMBER. 

*** 
PER THE HON' BLE MR. B. B.MAH-l\.J.t?:._N, ADMN. MEMBER :-

Ramj idas Maheshwari had filed a writ petition 

in the Rajasthan High Court praying that the respondents 

may be directed to call upon the petitioner to exercise 

the option in terms of Rule 4 77 of P & T Mann"J.al in 

the year 1972, 1974 and 1975 as and when the reorganisa­

tion/bif:.ircation of circles/divisions/ units took place and 

to consider him fofprornotion against ·the next post 

obtaining in a11 units at the respective time and the 

promotion be accorded to him from the earlier date 

on which his juniors were so considered in a11 or any 

of the units notwithstanding the fact of reorganisation/ 

bifurcation. The petition has been transferred to the 

Tribi __ mal under S,.ection 29 of the Administrative 

Tribunals Act. 

2. ·rhe case of the applicant is that he was appointed 

as a C]erk in the office of Accounts Officer, Telephone 

Reven•1e Raja.sthan, Jaipur and joined on 16.8.1962 • 
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Vide order datsd 3.9.66 Exhibit-1, the AO'rR was aplit 

1.lp and its staff was shifted to 3 Engineering Divisions 

viz A.jmer ~XH~~ ~elegraphs Division, JOdhp1r Tele­

graphs Divis ion an:l Jaip'._1r Telephones· Divis ion. Thereafter 

on 21.11.66 the Jaipur Telegraph Division was further 

bifurcated and split up into 2 Divisions namely Jaip1ir 

Phones Division and Jaipur Telegraphs Division and. the 

original AORT thms got split into 4. All the officials 

were called to exercise their option as to the 11nit 

they proposed to opt. The a~plicant exercise~ his option 

for Jaipur Telephones unit w.e.f. 1.4.67. The option 

't•:as accepted and the applicant came 11nder the j'.1risdiction 

of the Divisional Engineer Phones. The seniority of thr 

staffhowever continued to be common :.J.nder the Post 

Master General, Rajasthan Circle, Jaipur. V~.E.f. 25.1.72, 

the off ice of the Divisional Engineer Phones was upgraded 

to the stat-_is of District Manager, Telephones Jaip,1r and. 

it became separate independent circle. The seniority of 
• • the staff working in this nev' circle thus got separated 

from the Eeniority of the staff who wi:i:re working in other 

Division falling under the Post Master General Rajasthan 

Circle. Attlfitstage no options were called fromthe 

staff. Representations were made b'.lt t;he same v.; as 

rejected. With effect from 11. g. 74, a separate Circle 

known as General Manager Telecomminicati,on Ri.'ljasthan 

Circle, Jaipur came into existence. The telecommunfcdtion 

portion of the Rajasthan Circle except the DMT, Jaipir 

came 1.in--J.er General Man2ger Telecommunic2tion severrage 

all connections from·the office of PMG, Rajasthan 

Circle, .raip'1r. 'rhe cases for promotion were considered 

and pro mot ions were accorded from amongst the members 

of the staff working :.J.nder Generdl Manager, Telecomm1J.ni­

cation and the staff working·v.·ith D.M .. ~ Telephones '"ere 

left out. The promotions were thereafter given on the 

basis of separate seniority in the Telecommu~ication Circle 

exclL1ding DMT. On 30.5.1975 the independent DMT minor 

Circle .Jaip'J.r ;,..as put under the control of the G. M. Tele­

communication Circle, Rajasthan, Jaipur. The contention 

of the application is that as a res'1l t 1Lis chances of 

promotion got affected. Some of the officials in the 

ers~'hile AOTR who were j~nior tG thepetitionar con­

seq·J.e.ntly got promotion to the higher post. of LS.G 

e3.rlier and the applicant could get this promotion 

onl~ on 3.5.79. The contention of the petitioner was that 
~ . 
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since no option had,been given to the staff, he should 

have been considered for promotion in the vacancy >:··hc:r:ev2 r 

it accr.ied under ths GMT, in accordance with the 

instr-ictions contained in DGP&I' letter dated 30.7.75. 

During the pendenry of the writ petition the general 

policy question was considered by the DGP&'Y ~-Jew Delhi 

who Wide communication dated 3.4.81, decided that 

"since no option ~:as given to the staff at the timP 

of formation of Jaipur Telephone District, the 

concerned staff on remerger \·.'ith' the Rajasthan Circle 

be given notional seniority to restore the stat·is q:J.o 

ante, at the ~::tmro~ time of 'formation oft he Jaipur 

District. Sabsequently vid'e memo dated 3 • ...., .81, the 

General Manager Telephone Rajasthan Circle, Jaipur 

issued orders regarding revision and refixation of 

seniority, allovling notional fixation under FR 27 

in respect of Clerks. 

,, • 3. We have hear·l the counsel for the p,-1rties. The 
pl,,.,a of the learned counE'el for the applicant is that 
since no option haa been allowed to the staff at the 

time of pp grading of Jaip:.ir Telephone Division as a 

circle, h9 had been::l=nied promotion as i.sc in his term 

and his juniors in the erstwhile AORT' s o+:fice had been 

promoted. He aqrgeed that the applicant is, therefore, 

entitled to promotion from the date his jluniors as 

per the origin.al seniority in the AOTR v" i".:h a11 

consequential benefits and not merely the notional 

seniority. W:e have perused the ·copy of the order of 

the Tribun~l dated 16.9.92 in TA No. 1781/86 Rameshv-:ar 

Dayal Sh~.rma Vs UOI and TA No. 1766/86 God·il Chand ISls 

JOI, in whi<:?h cases of certain others employees of 

erst~'hile AORT' s office were considered. W:e had found 

that it vould be fair and eq·.iitable that the applicants 

sho·il1 also be allowed notional fixation inaccordance 

with the ofder of DGJ?&T aated 3 .4.81 as has been done 

in other similarly situated employees vide the GM' s 

letter dated 3.7.81 and. the.respondents ·were directed to 

allow the benefit t:~ of DGP&T instruction dated 3.4.81 

to the applicant in those ·rAs in accordance with r,1les, 

v'ith the stipulated that they would not be entitled to 

any benefit prior to 3. 7 .1981 as a res·1lt of r~ation 
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of seniority. The learned co .. 1nsel for the applicant 

has stated that in the present case thQ app'licant sho:1Ll 

be allowe-1 the benefit from the dlte the promotion 'became 

di1e in accordance with the seniority to be :refixed as he 

had filed the writ petition XE without declare in the 

year 1977. The learned counsel for the respondents has 
' drawn attention to the £sets mentioned in the 'reply to 

the writ petition filed on 25.10.78 at page 3 where it 

has beens tated that the applicant was offered promotion 

as S:election Grade Clerk in the combined c ire le vide 

order dated 15. 9. 77 and posted at 3ikaner. He hov 1ever 

declined. the promotion beca•1se of his~] interests 

at Jaip1ir. It was stated therein that with this the 

petitioner as per r 1iles has hecome j 1.irior to all those 

1t:ho have joined on promotion as also those ~ might 

9e given promotion l1pto six months from the date of 

refusal of promotion by the petitioner. The applicant ' . 
. I 

in the rejoinder has r~ised objection to his promotion 
\ 

made on 15.9.77 ~hich involved his posting at Bikaner. 

However, it is not mentioned that these point was raised 

in any representation submitted to the autho~ities 

against th8t promotion order. The copy of any repre­

sentation, if ma¥e against that promotio~ order had 

also not been filed a1ongwith the rejoinder. It had 

also not bee mentioned in the amended writ petition 

that the promotion ~as declirted on those gro1nds, 

~ltho~gh this fa~t had been mentioned in the reply 

by the respondents before the amended writ~ition 
was filed. In the circ-umstances, we are inclu-J.ed 

to accept the contention of the respondents that the 

applicant had declined the promotion order dated 

15.g.77 for his personal reasons. :naving refused 

promotion on the g ro1.md that it involves shifting from 

Jaipur, he is estopped from claiming promotion througho,1t 

the Cir~le which may involve promotion out side Jaipur. 

4. \·Je accordingly direct that the benefit of DGP&T 

~nstruction dated 3.4.81 may also be extended to the 

applicant in a cco~wi th the rules as has been done 
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has not been fixed after his promotion on 3.5.79 

although he is continuing on that post from that date. 

If is is so, ·we direct that the pay Qf the applicant 

in the scale of l.SG may be fixed according to r1les 

v-'.e.f. 3.5.79, with all conse,quential benefits. Co 1.insel 

for the petitioner f1rther s~bmits that final seniority 

list of the Clerks has not been ;JUblishcd. so far. V'l"hen 

the final seniority list is pu'Jlishe:l., if the applicant 

is aggrieved fr0m the final seniority list, he v'ill 

have a right to submit representations against the same 

according to rules as he had not SJ_bmitted objection 

to the provisional seniority list becaase of the 

pen:::Jinq T.A. Eith these observations, the l' .. A. is 

r:J. is posed o:f. ·rhe parties 

Sh-:ishi/ 

to bear their own. co,r t/. p I ( 
~(Lt.vVtif 1 

(D.L.!1E:il'A) 
Vice Chairman 


