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PER THE HON'BLE MR,3,B.MAHAJEN, ADMN. MEMBER :-

Ramjidas Maheshwari had filed @ writ petition
in the Rajasthan High Court praying that the mespondents
may be directed to call upon the petitioner to exercise
the option in terms of Rule 477 of P & T yannual in
the year 1972, 1974 and 1975 as and when the reorgi@nisa-
tion/bifﬁrcation of circles/divisions/ units took place and
to consider him fofpromotion against the next post
obtaining in all units &t the mspective time &nd the
promotion be accorded to him from the'earlier date

on which his juniors were so considered in a@ll or any

hifurcation. The petition has been transferred to the
Tribunal under Section 29 of the Administrative

Tribunals Act,

2. The case of the applicant is that he was anpointed
as a Clerk in the office of Accounts Officer, Telephone

Revenile Rajasthan, Jaipur and joined on 16.8.1962,
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Vide order dated 3.9,.,66 Exhibit-1, the ACTR was aplit

1np and its staff was shifted to 3 Engineering DBivisions
viz Bjmer Tskspks Telegraphs Division, Jodhpar Tele-
graphs Division and Jaipur Telephones Division, Theredfter
~on 21.11.66 the Jaipur Telegraph Division was further
bifurcated and split up into 2 Divisions namely Jaipur
Phones Ddivision and Jaipur Telegraphs Division and the
original AORT this got split into 4. All the officials
were called to exercise their option as to the unit
§{; they proposed to opt. The applicént exercised his opntion

for Jaipur Telephones unit w.e.f. 1.4.67. The option

_ was accepted and the a@pplicant cadme under the jurisdiction
¢ of the Divisional Engineer Phones. The s eniority of the
staffhowever continued to be common under the Post
Master General, Rajasthan Circle, Jaipur. w.E.f. 25.1.72,
the office of the Divisiona@l Engineer Phones Was upgraded
to the status of DRistrict Manager, Telephones Jaipar and
it became separate independent circle. The seniority of
the staff workfhg in this new circle thuas go% separated
from the ssniority of the staff who were working in other
Division falling under the Post Master General Rajasthan
Circle. Attt stage no options were called fromt he
staff, Representations were made but the sa8me v as
rejected. With e ffect from 11.9.74, a separate Circle
kxhown as Genéral Manager Telecommunication Rajasthan
Circle, Jaipur came into existence. The-telecommundetion
portion of the Rajasthan Circle except the DMT, Jaipar
came uhier General Manager Telecommunication severrage

4‘ all connections from the office of PMG, Rajasthan
B Circle, Jaipuar, The cases for promotion were considered
and promotions were accorded from amongst the members
of the staff working under General Manager, Telecommuni-

cation and the staff working with D.M.; Telephones ™ere

c//7 left out. The promotions were thereafter given on the
/f\ pasis of separate seniority in the Telecommunication Circle
/; ‘excluding DM, On 30.5.1975 the independent DML minor
AJ circle Jaipurwds put ander the control of the G.M, Tele~-
£§ﬂ, communication Circle, Rajasthan, Jaipur, The contention

of the application is that as a result nhis chances of
promotion got affected, Some of the officials in the
erstvhile AOTR who were junior te thepetitionser con-
sequently got promotion to the higher post of ISG
earlier and the applicant could get this promotion

only on 3.5.79. Thelcontention of the petitioner was that
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Ssince no option had been given to the staff, hé should
have been considered for promotion in the va8cancy vheonever
it accraed under +he GMT', in accordance with the
instrictions cont2ined in DGP&D letter dated 30,7.75.
During the pendency of the writ petition the general
policy qusstion was considered by the DGP&F New Delhi
who wvide communication dated 3.4.81, decided that
"since no option was given to the s taff at the time

of formation of TJTaipur Telephone District, the
concerned staff on remerger with the Rajasthan Circle
be given notion2l seniority to restore the statas quo
dnte, at the xifmme time of formation of the Jaipur
District, Subsequently vide memo dated 3.7.81, the
General Manager Telephone Rajasthan Circle, Jaipur
issued orders regarding revision and refixation of
Seniority, alloﬁing notional fixation under FR 27

in respect of Clerks.

\J L]

3. We have hear? the counsel for the parties. The
pl=a of the ledrned counsel for the applicant is that
since no option had been allowed to the staff at the
time of wp cgrading of Jaipur Telephone Division as a
circle, hea had beendnied promotion a@s LSC in his term
and his juniors in the erstwhile AORT's office had been
promoted, He aggaed that the applicant is, therefore,
entitled to promotion from the date his juniors as

per the original seniority in the AOTR with all
consequential benefits and :not merely the notional
Senibrity. We have perused the 'copy of the order of
the Tribunal dated 16.9.92 in TA No. 1781/86 Rameshwar
Dayal Sharma Vs UOI and TA No, 1766/86 Godul Chand Ws
JOI, in which cases of certain others employees of
erstvhile AORT's office were considered. We had found
that itwuld be fair and eguitable thdt the applicants
should also be allowed notional fixation inaccordance
with the ofder of DRCGR&T dated 3.4.81 @s has been done
in other similarly situated employees vide the GB's
letter dated 3.7.81 and the espondents were directed to
allow the benefit %m of DGP&T instruction dated 3.4.81
to the applicant in those TAs inaccordance with rules,
with the stiputated that they would not be entitled to
any benefit prior to 3.7.1981 as a resilt of refjxation
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of seniority. The learned counsel for the applicant

has stated that in the present case the apolicant should
be allowel the benefit from the @te t he promotion became
duae in accordance with theseniority to be mfixed 2s he
had filed the writ petition x®w without declare in the
year 1977. The learned counsel for the respondents has
drawn attention to tﬁe facts mentioned in the reply to
the writ petition filed on 25.10.78 at page 3 where it
has beens tated that the apvlicant was offered promotion
as §election Grade Clerk in the combined circle vide
order dated 15.9.77 @and posted at Bikaner. He however
declined the promotion because of his [PeTSonal interests
at Jajpur, It was stated therein that with this the
petitioner as per rules has hecome jurior to all those
vho have joined on promotion s also thoSe‘%gﬁgy might
be given promotion uapto six months from the date of
refuéal‘of pr?motion by the vetitioner. Th% applicant.
in the rejoinder has raised objection to his promotion
made on 15.9.77 wvhich involved his posting at Bikgner.
However, it is not mentioned that these point was raised
in a8ny representation submitted to the authorities
agadinst thaet promotion order. The copy of any repre-
sentation, if mage against that promotior order had
also not been filed alongwith the rejoinder, It had

also not bee mentioned in the Amended writ petition

that the promotion was declined on those groinds,
although this faet ha@d been mentioned in the reply

by the respondents before the a@mended wiitpé%ﬁtion

was filed. In the circumstances, we a8re included

to accept the contention of the respondents that the
applicaﬁt had declined the promotion order dated

15.9.77 for his personal reasons, Having refused
promotion on the ground that it involves shifting from
Jaipur, he is estopped from claiming promotion throughout

the Ciregle which may involve promotion out side Jaipur.
4, " Ve accordingly direct that the benefit of DGP&T

instraction dated 3.4.81 mdy also be extended to the
applicant in @ ccordan with the rules a@s has been done



other similarly situated employees.
atate A NN R Ceoet”
¢ : e scale of L5G

has not been fixed after his promotion on 3,5,79

in the case of
o

The couansel for

although he is continuing on that post from that date,
If it is so, we direct that the pay of the applicant
in the scale of 1SG may be fixed according to riles
v.e.f. 3.5.79, with a@ll consequential benefits. Counsel
for the petitioner firther submits that final seniority
1ist of the Clerks has not been publishel so far., Vhen
the final seniority list is published, if the applicant
is aggrieved from the final seniority list, he will
have a right to submit representations ag2inst the same
according to rules as he had not submitted objection

to the provisional seniority list becduse of the
pending T.A, With these observations, the T.A. is

Aisposed of. The parties to bear their own costs ZZL/ (/
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(3.B.MATATA (D.L.MEYTA)
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