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IN THE CENTRAL AD.fvITNISTRATIVE TRIBUNAL, JAIPUR BENCH 

JAIPUR. 

T .A .NO. 652/86 . De.te of order 18.3.93 . 
Mumt -.z udd im I<h -.n Applice.n.t 

Mr.Pr.:hl~d Singh Counsel for -.pplic-.nt 

VERSUS 

u.o.r. & Ors. Respondent • 

. COUlil.sel for res ponde mt s . Mr. V .s .Gurj -.r 

CORAM: 

Hom'ble Mr.B.B.M~h~jil.B, Administr«tive ~mber 

HoN'ble Mr.Gop-.1 Krishn«,~ember(Judl.) 

I;,er Hom 'bl,e Mr ·El .B .Mil.hil.j ti.n, Administrii.t iv~ .Member. 

MJ.mta.Zuddi111 Kh<il.n he.d filed a writ 

petition in the. R;u.j. High court, for direction 

to Respondent to ei.ssign him the seniority in the 

Cadre of Telephone Oper~ter w.e.f. the date of his initial 

ap?ointment on the po~t of Linem•n Telephone 

OperCJ.tor, and to qu<=.sh the seniority list 

in which the officica.ls &?pointed ~.fter him 

h•d been assigned seniority over him. The 

petition hns seen tr~nsferred to the Tribunal 

U.Sec. 29 Of the ATs Act. 

The <ii.pplic•nt 

Linemgn Telephone Oper~tor, in the office of the 

Div. Em.gineer Telegru1Jhs, Jaipur Div, J;;;.ipur, vide 

order d~ted 21.7.56 (Annex.2) w.e.f.8.5.56, 

in the pfil.y see.le of Rs.35-1-50 with S)ecial 

p..._y of R.s.5 per month. In the seniority list 

of T .. Os as on 1.7.82 (Aimexure 18')his date 
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of entry .. into the Deptt. had however, been shown 

c:a.s 8 .5 .63 <ii.nd he hiil.s been ii.llowed seniority on 

th•t be.sis. He hits cl-.imed seniority from the 

date of ~is initial •PPointment om 8.5.56. 

The respondents h~ve stated in the reply th•t 

·the Clf\;>lic«nt was intiU.i•lly -.p_;ointed a.s ..._ 

Lineman •nd was •P~ointed as T.O.only w.e.f. 

8 .5 .63 •nq he hoi.s therefore, _been correctly 

.ci.llowed se:niority from th•t dw.te,,.· They h«.ve 

also t~kem: the pleto. tl-i•t seiniority w«s to determined 

from the d•te of COBfirmei.tion. 

None is present on beh«lf Of respondents 

tod~y ~lthqugh the c~se ~as listed for he«ring. 

None h•s· been •P.)e;&rir.ig om behalf of the re~pofldents 
w.fter 16.7.92. we h•ve hecrd the cou~sel for the 

•p9lic•nt und gone through the record. 

'The le«r2ed cou~sel for tile •Pplic~nt 
h«s referred to the letter of the D.G. P&lr 

d,._ted 28.2 .6·1 reproduced oa.s Aml:\1ex.5 

to the petition. It hQs been ~t«ted in tho~e 

order~ that the Ex-St•te · (Bhop;nl) po~ts of 

Sr. Oper-.tor: whid1 w;;.s origim•lly equii.ted to the 

post of Li:n.emw.n Oper«tor in the p~y sc-.le of 

Rs. 35-1-50 plus speci;al_ p~y of Rs.5/- sh«ll be 

re-equ•ted to the post of T .o. in the: sciiil.le 

Of o~r of ~.60-170 revised sc~le ~ .l 
of Rs. 

110-24 0 in the Deptt. It ha.d e.lso been provided 

in ?ar• 3 of these orders th•t they sh~ll' h•ve effect 

from 1st J'ume. 1949 for pur_-)ose of c ... tegoris1:J.tion. 

It W<i s furthe.f provided thw.t th is perio.-1 will 
; ~ 

c.lso count for seniority, pension, fixation of 

pe.y etc. 
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He hes ~rgued th•t in view of these orders the 

post of lineman T .o. to which the applic~nt we.s 

•)pointed w.e.£. 8.5.56 stood eqaated to the 

post of ::T .o. and the service readered by the 

~p;lic~rit iA t~•t post w.e.f. 8.5.56 would 
I 

count for 9ur9ose of serniority in the C;;i.dre 

of T.O. He w~s •lso r~ferred to the orders 

cont.-ined _in Director Genere.l P·St.r New Delhi letter 

d"'-ted 7 .10.72 ( Annex.6). In pu.r._ 3 (i) of tl1~s 

letter it:' is st•ted th-.t the gener.al principle contained 

in the Minis:!fry of Home Aff;airs Office .f\~mor-.ndum 
d.:ated 22.12.59 i~e. seniority in .a gr~de c.ccording 

to the d•te of confirm•tio~ in th«t @r«de oa regul•r 

b•sis Before 22 .12 .59. In pu.r-. 3 (ii) of this letter 

it Wes provide th-.t those who «re «ppointed 

before: 22 •. 12 .59 iTh s 1ch gr'*.des on regul-.r b«.sis •re 

enbloe senior to those -~pointed to those gr•des on or 

•fter 22.12.59. The inter-se seniority of those 

belonging ~o former groups is to be fixed on the 

ba5is of length of service in thtit or equiv•lent 

gre.de irres.:)ective of the date of their COBfirmatiom . 

e.s ,=)rescrib.ed in MHA's O.M. dated 22.6.69. "In the_ 

light of th?se orders the seniority of the •PPlic•nt 

who had beeh «~-.ointed on regul•r basis on 8.5.56 

hu.s to be determined on. the b•sis of· len9th of 'his 

se::-:vice in -~he grou) of Linem«n/Telephone 0,?er-.tor. 

::The respondem.ts h-.ve in pa.r..i. 8 of the 

reply stated the.t the comteBtion of the •.JPlic-.:at 

.th«t the· post of Linem.1n T .o. h-.ve been re-equ<~ted 

with the po:st of T .o. in the revised p~y sc<Lle 
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is wholly 'mis-conceived e.nd untenm.ble. They have, however, 

not ex;:ilained e.s to how the ple.-.. is mis-conceived or · 

unt•n•ble in view of the copy of letter dated 28.2.61 pro­

duced by the ;a.pplicii.nt •s Annexure 5 to the petition, they 

hiiiii.ve iiiii.lso st•ted in para 9 of the reply th•t seniority 

in a particular grade h~s to be fixed on the b~sis 

of date of ·confirm~tion. They h•ve not ~up9orted 

this contention with reference to e.ny rule or 

instractions while reference to ;;my rule or 

iinstructions while the •P?licOil.tlt h£s filed • copy 
,: 

of DG P&cl' .l,etter dated 7.10.72 which cle•rly shows 

UShOWS that in the C<Se Of ?ersons like the e.pplicant 

who were -~·wointed prior to 22.12.59, the seniority 

was to be fixed on the b~sis of length of service. 

·rn view of the above discussion there 

is force i~· the contention of the applic•nt th•t 

his seriority h~s been wrongly ~ssigned. Normaly 

persons who would be •dversely .ci.ffected by 

essignment :of Nigher seniority to the applice.Flt. 

should he.ve been impleaded ~s respomdeBts. 

However, the leilrmed counsel for the .-.pplic<a.mt h•s 

stated th-.t the ap)licant is due to retire 

of!. 13 Aprir 93 «nd the -.ssignmemt of higher seniority 

to him wo~1ld not, ther~fore, adversely effect ii.n.y person. 

:. In view of the -.bove we -.llow this applicc.tim 

•Rd direct th•t the respondents sh ·:mld assign corn~ct 

seniority tp the •PPlicant in the cadre of T.O.s 

•.s on 1. 7 .82 on the basis ofhis .-i.ppointment to the 

post of T.O. w.e.f. 8.5.56. 
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He shall be entitled to all consequential benefits, ~-'V' 
/ 

where it involves an official who was previously 

shown Sr. to him such an official shall not be reverted 

and the applicant shall be promoted only on netiona1 

}Jasis from the date any official Jr. to the applicant 

on the 'J::>=isis of the revised seniority was promoted 

S:t£..y~J'ni!_ Y'A '1;1-
. and a~rn~rn~r'ipost may be created for the purpose 

of such promotion. 

I 

Parties to bear their own costs. 

Cf~,(J{ 
(GOPAEi KRISHNA) 

Judl. Member 

A nil 

IA--J•******* 

vl'/1-~~ 
I rn:s. MAHAJAN) 

Adm. Member 


