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: for.declsion-rai ed in them are practacally tho samo.

‘of the instant Transferred Applicatlons,
"plaintiff in his plaint,

, Ch“Cklng duty on 4 UP Frontlor Mail to. Bombay.

Coach-74o9 in which the pla;ntiff pcmfoxmagxhisljourncye

3 numqﬁﬂs Meena Agarwal and who had a Second Class tlcket.

“Class by Shri Inde

Am01ning whan thn traln hdd rrachad BOTLVli

IN 'rm. CENTA’ ', ADMINISTRATIVE TRIBUNAL JCDHPUR BENG1,JODHPUR,
( AT JAIPUR ) IR

TAs Nos.23€é/85
2340/86

- N c/ N
SHRI SURESH CHANDRA AGABWQAL | cos Plain'tlff/Petltloner
Shri M.R1SinghVi' cos Counsel for Petitioner.
VERSUS

UNION OF INDIA & OTHERS .+ Defendents/Respondents,

VICE -GHAIRVMAN,
ADMN MBMBER

THE HON'BLE SHRI B.S.SE.md\l
THE HONYBLE SHAL u.c.schﬂvx,
G.C. SINGHVI .

|

~ Those two Transf~rred Applications namely No,2303/84
and 2340/86 were heard together and are being disposed of by

'jthls ‘common Judgmont in as much as the substantlal unStlono

Con_

clsely stated tha fectual matpix g@fmaﬁé.tg the,ﬂdjud}cafion
as présented:by the
is that the plaintiff, '
on 4. 2 1983 to go on

serving as

T,TE, Western Hailway, Kota had,

. was reserved for the plalntlff in Second Class Sle eper

Due

to maleflde on the part of the officors‘a_charge sheet dated

113,10.1983 was served on the plaintiff on the allegation
© that on 4.2,1983 when he was undertaking the journey from

" Kota to Bombay, he took along with him a lady passenger who |
“This !

was

llady was found travelling W1th the plalntiff in the Flrst

Raj Nigam T,T E. on 5 2 1983 in the -

Dato of Decision. May 8 1989

'qg,:.Canéél £orfReSpOndents.

Accoﬂmodat’on :

:.‘ihri “Algdm T‘,T <>“I v
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.2, ‘Shri T;M.Desai was appoin%ednesnEnodir?"Offioer'in
' the D LR, proceednnga. ‘He had almost complotod the provood—lgi,
. lngs whon ho was transforrnd and Shri C B.Har 0, Ingpoctor

;
’ e
..VigilGﬁC@ was appolnted ds B,00 10 his. place. He Completed 4§ﬁ

was not given to the plaintlff Nor was he afforded an

- plaintiff jullty of tha charge-and punish hlm. He had
'rpxobubly sant 50NY PAPETs in thig hﬂhalf to tho Chiof Ticket . |

‘Inmpucﬁor, tha.

-3,  The entire D.A R, proceedihge; aooording‘to the

| eV1dence in support of the allegatlons has come-on record &s

himay lead one to infer that the charges are proved

. errocedure adoptOd was thus,
| justice, It was, thore fore, faulty and oont;ury to tho Rules,

- 2 -— ) , \7
Laviod on tho lady o chwrgs of a cum of Re.240,00 (ux,LL?:iLnd

ﬁh@'diff”fgnCQ In the fores of Second and First Class, payment

of which sum Wés also made by the plaintlff Accordlng to the

-~chargesheet this was a mlsconduc§ on the part of the plalntlff.A

tha onguiry and submitted his rOport. A copy of this report N

opportunity to have his say aga1nst the report The Senior

D C .S. Kota was however, getting 1mpat1ent to adJudje the

olaintiff, aro 4llegal and unauthorised on the following
grounds i o

(a) " There is no basis‘for‘the allegations. No such

(b) The procodure adopted in tho D AR, proceedings

. Was agalnst the Rules. Nitnesses were not subgected to

' anmmndtlon- in-Chief in the D AR, proceedzngs but. whatever

they had deposed in the Vigilance enquiry had been, accepted

\as Examination-in—chief Actually, such. statements could be

‘usod only for corrobor«tion or oonfxrmation.ln DA H. procecle

ings only statements recorded in the prorendinqv a5 brought

Cout by the anmination-in-Ch1nf are. 4o bo conoLderod ro Lavant o

aqalnst tho prancmples of natural

5 e po 1 ' Ac1%. .o ' - ““-f\_s'
The ppgggudlngg. thorofore, fonelve o be qudqhod SIL TR Y o

e YIS i o




| ; count a Lone, . @B { >

; (c) tls. Veona Aqareal Wes not at all oxaminad,
Shms e pinero Lot This omivsion, on tho peirt
L N YIS N TE R VR R o Lo dhow that here wag mo Lotide

on their part,

(d) Copy of the findings of the Eaquiry Officer
was not aiven to the plointiff, Opnortunity of defending
himself in-the J,4 R, nrocredings was thus, denied to the

: pleintifr,

(e) Shri C,B.'arse 2,0, wes personelly prejudiced

- ' with the plaintiff. The plaintiff had complained against
AI . Shri B.Nﬂ§hukla, CV.J. for illegally carrying wheat by

tradn andd for which ho wos charged a sum of Rs.S?d 00. Shri
“a«qm vag thon sorving undor Shird Shukla and tried to plicate
} the plaintlff to hwush up the matter. As the plaintiff did
Sl agres thereto, Shel Hersoe got qnnoyed with him,
(£)  shri Inde ™ daj Migam, a personal friend of
~Shri B.N,Shukls, was on the seme train. He also pressed
the plaintiff but the plaintiff did not relent. So Shrpi

Nigam also got annoyed with the plaintiff.

) Otherwise alsn the way the entire procesdinas
g Y P

were conductad was contrivy to the Rules,

!3? | 4, On 22 L dona the defendont Ho o3 pofused to give
K - copy of £,0,'s roport to the pleintiff, The ccuse of actin

. thorefore, arose thot Jday, The sult wos volued at Rs,300.00
for daclaration end As .400.00 fof issue of a paﬁnanont injun.-
ction, On tho pleadings briofly set out in the proceding
PUTo ':1,1“4}')\1':; a Givi ".'5'111 towans i1l An the court oF loaimoerd
Munsif, Kota (Morth) on 4,1.1985 and registered as Civil

Suit No.4/85. The reliefs sought per the suit comprised

declaration of the D.4 .d. proceedings No.151/3/1895 as
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Tirecting Thom not Lo panishe Hhe l’]flinl;ll“f' Lnoany mannoer
pussudance ol the alvpesaid O, procoudinjs and if Juch

“”n“'h”‘“l had alpaady he sy cevardad tho delondant, e

rostrained from fmplomenting the sﬁme,

5. Simultanaously, another apnlication for issue of @

i temporary injunction wis also filed in the Court of learned

Hunsif, Kota (North) by the plaintiff, -The learned Munsif

) issued an’ ad-interim order on 10.1,1985 for mgintenance of
4‘_' status quo ante despite the defendants"pleéding that the
,,a£~. prima facie case was in their favbuf,'the balance of
convenience was also in their fevour and no'ipreparable‘
injury will be caused to the plaintiff by not'issuing the
tempof;ry injunction because he could, in the event of the
case being deC1ded in his favour, be compensatod in temms of
money. It may be added that before the trancfer of 1ha Sait
Lo the Tribunal the learned Munsiﬁ hdd on May 2, 1985,
"ordered the defendants to produce the D A R, proceedlngs

“before the CGourt, The Civil Suit and the &ppl¢cdnion for

By

is5ue of a tédporary injunction were trans ferred Lo tho

Tribunal by virtue of operation of Section 29(l) of the

-Administyativo Tribumals Act, 1935 and rechristened as

Transferred Applications No.2340/86 and 2303/86 rQSpectively{

6. The defence put uy by the defendants, os disciQSed

| in their written statement, was thal on H7 12,1084 an MIP was
f' issued whereby the plaintiff had been reverted to the post

| of Ticket Collector. The DA R, proceedlngs were held as per
rules and there was no ill will towards the plalntlff

‘harboured by any officer, Tho chargamdhuot Wu: fmsuod on

13,10.1983, Shri T M, Desai was appointed as’L.O.-Jnen Shri

' Desai was transferred, Shri C.B.Harse was appointed as £.0.

E in His place and the'plaintiff was infommed accordingly.




ff " raised by the plaintiff ot the time of Shri Harse's
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e piointiff was given all opoortunities to defend himsolf,

The E,0, had pqﬁ up higlfindings to the disciplinary authoritJ
who, after considering the mafter, reduced the plaintiff from
the post of T.T.E, to that of a Ticket Collector 'in the pay
scale of Rs,250-400 on pay of Rs .400,00 p;m. for a period of
two years with a direzction that this reducfion will have
effect on his further increments i~ the higher grade on
restoration. On 27,12,1934 the NIé was issued.' Thevplainﬁifi
somehow gathered kﬁdvledge about it and proceeded on sick "
leave with a view to evading tho'recelpt of the NIP, Coﬁyi
of the E,O.'s flndlnjs was enclosed. - to. the NIP, Thé_ |
olalntlff in the meantime approached the court and got the>

order of status aquo ant? is=ned,

7. Tho defendants countered the grounds adducnd by the
: of
plodntlfl Lo support/his contontlon that the D,A R, procsnd.

ings were 1llegal end unauthoriseds

(a)' The DA K, proeendings ware held os per proecdun
(h)  All the witneisrs wape oxanined proporly and
the plaintiff was allewed to cross examine them,

(c) Ms.,Veena Azarwal was not named as a witness in

the list of witnesses,

(d) A copy of EO's report was enclosed -t0'; the NI}

:gﬁ (e) AlJegdtiwns against Shri C,B/Haerse were b35010

and this issue. which is-now belng raised was not i

- appolntment as 2,0,
(f) Imputation of molafide agairst Shri IR, Nicam i
~ has also been denied b? the defeéndants, :
(g)  The ontire D/ 8, proceadings ware held :I?

according to the procedure, D.,AR, proceedings

moreover cannot be challenged in @ court of lawy

:h these pleadings, the defendants prayed that the Suits be

dismissed with costs.

|
|
|
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8. On Septhmber.23, 1985 the plaintiff submitted an

application for amending the plaint bacouse on 92.7.109%

promotion orders in respect of TTHs were issued and the
plajntiff's promotinn was withheld on the plea that'D.A.R. :
pfoceedings wers pending against him, The plaintiff
contended that ha wes entitled to promotion as Head T,C,

in the pey scale of H$.425-640(R). The promotion order
dated 22,7,1935 was 111~nal antd vinlative of Articlﬂﬁ L4

and 13 of the Constitutisn of Indla, It amounted to
Withholding of'promotion which is a punlishment and cannot

be awarded without holdiny DA B, proceedings, The plaintiff
wanted to amend the reliefs sought by adding thereto that

he was entitled to nromoti-n as Head T ,C, in the pay scale

of H5.425-G40(R) witH all conﬁmqu@ntiél bonafits, The
defondants &3posed the applicatinn for amrndment on the ploa
that the ameqdment related to a different cause of action

altogether,

9, - We have heard the arguments addressed at the bar

and have gone through the pleadings and documents on.record.

10. What we have found is thet in the DA R, proceedings
witnesseé were not examined properly, The Examination-in-
Chief of the witnesses was disponsed with and thoy were
asked a questiom after showing to tham their statom:nts
recorded in the Vigilance enquiry by. the C.,I., Kota, if
fhdse statements were written by them in their om hand

wrlting and whether siynotures subscribad thercto vere thelr

- signatures. Invaeriably the witnesses replied that the

statements were written by them in their own hand writing
and the signatures subscribad were olso theirs. Then almost
every witness was asked to state after going through his

statemert recorded ezrlier whether he confimed the contents




of tﬁat‘étatemenﬁ in the DA R, procendings, 'Invariab1§

_7'..

; |  the reply of the witness was that he did confimm the contents

' of the zbove referred-stat»ment in the D,A R, proceedmngs.

; Af‘l;or thasn twn quontiong athar quyastisns wops Anled ‘EO the
v:;thesses. Thus, the ixamination-in=Chinf of the witnesses
was dispanaad with and the ntn{hmﬁhhﬁ of witnasans rocordacd

: in the V‘Lﬁﬂﬂnca ol ey behind the baek of -Ehé:-» Dla;triﬂai'ff"
were acceptcd as sLateman ts rocorded in the DA R, proceedings

in which was queer indeed, Even the de lmnqunnt plaintlff

o was asked: "Do you admit your s-ta'tement given before the

cV.I., KIT on 17.5,1983 ?" His answer was: "Yes, I admit

o ay abova referved to atataasnt!,  This dispenaing with the
ExaminationaineGhiof of tha witpasses 16 A madjor lasund
wm,c:h “Londs Lo ylbiote the ntlre A I, [JI‘OCf“"‘l'HY‘l'_'j" The
witn@sses snould have bheon . !llUvod to make. tnoir ututow"nts

| '. before the E.0, in the D, R, procredingys uninhibited by

the gtatoments made by them i.n‘course of the Vigiloneco u:mquiry. '

Sueh =tatemonts ahould ovs baan poenpd d Sad thon the :

\)d witnesses should have heen alloved to ba cross examined by

)3 the dr‘llnquent official, Sinca this was not don2 2nd 3

J\M Lee wore blatantly Flm\lml

1. - In the promises, the DA R, ‘proceadings NMolE L5L/3/
v 1395 conductad subsecuent to the is-ue of memorandum, state-
ment of charges and stat-m-nrt oOf allegations is hereby

dﬁclared 1llegol and the ivnpu.’méd order deted 27.12.1934,

" Wh"rf"bY H‘\o plaintiff/potitioner wns peduced in rank from i

L L.J thkot Collocltor tn the pay leo of Bg 250w L)()(ll) i
¥ !
|

i : “on pay'of RJ 4OO OO p., for a perqu f‘f two years "”'th a

directive that this reduction will have effect on his further

increments in the higher ~ride on restoration, 15 herfrby

! set aside. The adointerim maintenanca of status quo ante
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order deted 10,1,1935 issuad by the learned “unsif is hereby
veeeted, The Transferred Applications are disposed of

accordingly and the parties are laft to bear their own costs,

sdfe - sd/m
( G.C. SINGHVI ) 7 (.B,S. SEKHQN )
AM, o wve.
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