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IN THI!. CUNTH: ' .. AUMINISTHl\TIVl:i TRIBuNAL JOOHPUR BUN,ll JOOHPUR 
( AT JAIPUR ) ~ .. '.. . . . ' ' 

TAs Nos.2303/86 
' & 

2340/86 

•" 

Shri M.R.Singhvi· 

VERSUS 

UNION OF INDIA & O!HERS 

"$hri G9·P~S.ora1·-
\ : . ~ l . : - . . 

CORAM: 

-. ~ ': : . "' ' ' " p: ./( 
••• Plain~iff/Petit:l:oner. 

• • • Counsel for Petitioner . 

••• Defendents/Respondents. 

., •• , ;· Coµnsel · f.or Resp·ondents. 
' . . . . . 

. ' 
' ' 

~·: '' '· •'< ' ., 

TH~ HQ·PBLE SHRI B.S.SEI<Ha.J~ VICE .Q-!.L1.Ifii\~N. 

TIIE l·h)\J'. OLll :JIHU G. c .srW.llVI' ADMN .MaMBER • 

G.C. SINGHVI 

Thu:;;r1 two 'fruns(1rrod Applicat1ions namely No.2303/81) 

and .2~40/86 were hea.rd together ~nc;i are· being d~sposed of by 

. this .common judgment in as m~ch ~s the'.· su~stantiaI qu~s~ions 

for decision 'raised in them are pract~~olty·.'~ho s~mo.· Con­

Oi§~ly. §°toted tile faetual rut.rtrlx g01111erte to th~ _acljudita{ion 

of the inst~nt Tr~nsforrod ApplicatLons, as presented-by the 

pl~ihtiff in his plaint. is that the plairitiff; serving ·as 

T. T ,Ei •. Wes tern fiailwa y, Ko ta had, on 4 .2 .198.3 to go on 

= .... 

,,·· ·:".::;, Co0ch 7409 in which tho pl~Jrrt~.ff i'.)OJ~formod-his.·jour11oya Duo 
. :.' 

·· I -to mei li;i O.d~ on ·~h 0 pu .r·t of the off icors a charge sh~~t dated 

· 13 .10.1983 was served- on the plaintiff on .the· _allegation 

that on 4.2~"1983 when he wa,s undertal(ir:ig the joµrney from 

- '\" _Kota to Bombay, he took along with him a lady passenger 'Nhose 
1 was _ . _ .. .. .. 

: narµEiJ.1s .Veena Agarwal and V'(ho' had a Secorid Class ticket. This 

., :~::::r·'"'"~·'..t~J··. ~a.~y
1

was found travelling \~ith the' pl.ai~t.~_ff .in the. Fj,.rst . j 

. ·t . Class by Shri Inder -Ruj tJigam T .T •E. on K~.·h·;-J'.9s·3 i~ tho 

'" · . mo;i:rd.ng wh on th<}) trd ln hi1d r(1~1 chc1d Bor;i.vU.o ·- Shri Ni£JOm T :r ~L~ o 



' 
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the diffu'riJnC'-~ in tlto f.:JJ.'GH3 of Socond and First Class, puyment 

of w.hich sum wc.s also mG1de by the plaintiff. A~cording to the 

chargesheet, this was. a misconduct on: the pa;t·· of_ the pl~·~ntiff •. 
. . ' . 1 •I"' I· 

•. 

!:

· .. 
~· ·r : .2 •. ·. Shri T ~M .Desai was appointed ~s .Enq~iry · ·Officer· in 

.:..·. 

'· .... · 

the D ~A ~R •. p~~c~edj.ngs. He had almost c.9mpl0tod ··the proceed-
.• ' ' f'•"' • ' ' ·- - .• ........ ••. . . . 

'in:J~ who-n _ho was transforrnd nnd Shr:t·c.s.Ho:r.r.o, .InspQct.o:r 

Vig.~16~"eia W~9. oµpointotl _us 11.o~·:in·his .. _.i:)!,'oc:o~·-·li'e comp°ietecl. 
. . ' . ' . . . 

tlH.1 'cmq1.d.L"Y fmd subtnitt'Hd his J:Oport. A copy of this .repo:ct 
.· ... 

Was nbt given.to the 'plainttff, Nor was·· ha: aJforde d an 
'' '· 

opportunity to have his s.~Y a;iainst the report. The Senior 
. . 

D .c.s .·Kata was ho•Nev·er, getting impatient ~o adjudge the 
...._ 

_plaintiff guilty of th3 charge and punish him. He had 
I 

·p::obDblY nont oO\niJ p~1por!:l 1n·tJd.EJ boholf·to :tho· Q··d.of 1'ickot. 

I - .i , 

.-- -

. 3. The entire D .P • • R. proceedings, according· to the 
,Htl·lJ . . .

1 

.A-,.'3-.~IW,IJ'.. r: 

.......... . '""' .. "'Ill . 

plaintiff,, nro 1llogal und unauthoris~ed on tho following 

"'~ 

I 
\ft. , grouncfa: 

. . JI) . (a) 
. )Ill ' ·.-_ .,,,,.#• evidence in support ·of the allegations h.;is .. c.ome· on record as 

There is no basis 'for the allegations.· No such 

~-· \~ ·. 11mll . ·, . 
···~-· 

. ·_.:··'1'" - ·. :: 
.' ·,'+ ,·,. 1 : 

. , ; ".;._ ~' ,, . 'I ' 
'• • ~ ...... :-- .: ·_ ' '1, 

; ' ,• 

:. I . 
, .I 

'I I . ' 

. I 
:·1 

• _: ., ! , 
,t•·' ..._ •:I 

0 0 '•; • '-. ,• ' ; L .~ ' 0 0 

r : . . 
f ·.··.· ·· .. ' > ' 
I .. 

~ ...... -v-.-·l 

. may lead one to infer that the chc:)rges .. are p~ov~d~ 

(b) -The prococlure adopted· in th<:>. 0 /,.fl~· _proceedings_ 
. . . 

. was against the Rules. 
I . 

Witnesses were not subjected to 

Exam ination-in-Q1 ief in the D ,A ,R •· proceedings, but. whatever 

they had deposed in the Vi~ilance enquiry had been. accepted 
' 

as Eixaminati0n-in-01ief. Actoally, such statements .could be 
' 

· usod only for co;r.robotdti·m ar confirmoti,on, In D eA>\!Ho procc~(_iil-

ings only statements recorded in the procoadings 0s brouqht. 

·.>out by .tho ax,a~n~.n~tion-in-Q'liq;f ~11.'0. to bo cons:Ldo:rod r() law.int a 

.. ' . .. . ., .. ' 

Procedure adopted was thus, against· the pri~~iples of natural 

f f J t d 1• • r-v to tho Hu len1. · ju~ttc~>.. It WDs, thoro :oro, ~iu, y on con-~.rih, · ·. 

Th :ll 11 i, , 1 µ~;c_it.v. <) to b. ~ ·.e11,..w::.l1ud •.m ti1it:i 
IJ j;,,t'Q(:;~_rH:.· .. n8;.; 1 ·:-1qJ·o· o:rt,.i, I . 

• r '. ,:1 

. - ' _.._...:_~~~----· 
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(/Jl\11t ~1.l.•J!l(: .• 

( c) :":\ s • · .f :·· ··· n .J '" ·-1 .J r.·: .J l ·,·.• ·_: .-: . n o + ..., t ;, 11 · d 
- ~ v u ~ .-::- x am in::: · • 

. ; I 1 • , •, I • I ", ·1. I 1 i ~ 1, ) J .• ·,. I I (_, ' i I ' I I. ' ·' ·, I I 111 _1 ' .• .• · • '!'I ' • j ' t I 1 
_ .1:1.s 01111:..'.:.-_on, on ·. 10 p·:rt 

ii !1,,. ·I ·J ··11·!-
1:11-. · 1 J ·, ~u.: .. Lu ~;11u~" t.11..Jt tl10re was 1n.iL~t.i.de 

(d) Copy of the findings of the Enq~iry Officer 

was not Jiv0n ta ~10 plJlntiff, Jp?ortunity of defending 

himsGlf in· the J J . . H. 9roc0edin;Js was thus, denied to the 

pl.::.int·i [ r. 

• 
(e) Sh::.~i C,IJ.I'.arse ~:.o. was_ personcJlly prejudiced. 

with the plaintiff. Thp plaintiff had complained against 

Shri B.N.~hu~la, c.v.a. for illegally carrying wheat by 

troi1"1 .J11J fur -.·1l1.i.L!1 l\iJ w.:1:, chu.l.'god ll 9llm of lls .323.oo. Shri 

the pluintiff to 11ush up the matter. As the plaintiff did 

(f) Slid Indc··::"Ll,1j r·nu..:im; a po.rsonal friond of 

Shri B,N,Shukl~, was on the s~me tr~in. · He also pressed 

the plaintiff ·but the plaintiff did not relent. So Shri 

Ni9am also ~pt annciyecl with the plaintiff. 

( g) Otherwise als0 the way the entire proc'-?'.,~dinqs 

were concluct:~d ':J.:::s con tr:i ry to. tho Hules. 

4. 

copy of i~ .O, 's rr.>port to tl11.::a plc:intiff. The c.:::uso of .:icti 1n 

tllo.rof ol.'o, .J.L'<J!.lo U1.it ,J..1y, Thu suit WJ~ Vdl.uod "it; H:_; .JOO.Uu 

for d~.:;aclt:1rati:m 2nr1 ?.s .LJ00.00 for issue of a p~nn.:incnt :i.ni 1.1n-· 

t • On ii 1 1· I · Cl "Ol,1·1• 1'.11.thu \)1:ucu•J\.11·J c · :J. on • ~- v.1 p ,··· ,J 1 t. 11 ~1 :~. ) 1; 1 u .. y ~) u·" 1. 

p,·iro··ir.iph'.·; .1 1.".:jvil ·;11:lt ·:1.1·; fil,11 ·\.n thiJ co11rt ·1r l<i.1.1:11 1 :•1 

i 
I. Muns if, Kota (North) on 4.1~1985 and registered as Civil 
! 

Suit no.4/35 • The reliefs .sou;Jht per the sui\_co::-iprisecl 

. de claruti -:m of the D .. -.:\ .n. procc2din;is No .161/3/ 1895 as 
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I I 1 , , : 11 r 1 • , E I , , .' it 1 1 1 '1 ·. ,, 1 1 I 1 •, 1 · 1 1 l' r· · l' ri 111 ~ 1.n :1ny 111.11111u1 11 1 

!JUJ.s 1.1<.J11cv uf Ll1•1 •. 1lu1".-~";i_LJ J,,\.tl, procoudin;JS and if such 

5. Simult<11v~'Jt1sly, .-inol:hc~r apnU.cuti'm for issue of o 

temporary injunction w0s also filed in the Court of learned 

:··11unsif, Ko·ta (Nor-th) by the plaintiff. ·The learnedMunsif 

issued an· ad-interim order on 10.1.1985 for m,aintenance of 
~ 

<'--. _status quo ante des,pi te -the d-~fendants 1 pleading that the 

'.J. prima facj,e case was in their favour, tne ba1ance of 

convenie[lce vJas also in their favour and no. ir:z:-ep~rable . 

injury will be caused to the plaintiff by not issuing the 
. I 

. . 
temporary injunction bec0use he could, in the event of the 

case being dec'ided in his favour, be compensated in te.rms of 

money, It may be added t~at before tho transfer of tho Suit 
,}"'~.,.., I 

Ait.\..~l*'lh to the Tri_bunal_ th0 learned Munsif• ha .. d, o_n May 2, 1985, 
o.~·,,,- """:.!l"t 
, :: i~ · ord0red tho defendants to prodL1ce the D .A .R~i proceeclin9s 

f , 1, Jl boforo, the Court, Tho Civil Sui.t and tl!O application fol' 

~ · ..,."';, isoua .of a ~tJ;.~por"rY in i uocti•m wero trans ferJ,ed .to tho 

·--.~~ft\,\~/ Tribunal by virtue of operation of Section 29(1) of the 

' ., .. 
<~ _ _., 
·~ · .. 

'" ' 

"· 

_, 
': 

·:, 

/\dminisl:.J.·attvo 'l'd.uu111..ib Aivt, J.9U5 z:ind r.echristem~d as 

j Transferred Applic~tions ;No.2340/86 and 2303/86 respectively. 

I 
· I ,.. Th0 dufe1iC'J put u:::i by the Jefe!'lddnts, us dl~cl~>sed 

i 
~· 

1.n -t;.ho;lr w,r::i:tton ::.t.i tL!t1P:11t, \-Jd:c. t\i..:.Jt on 27 .J.2.1<)G4 .Jn, l'IIP vJt.1::; 

issued whereby the plaintiff had··been reverted to the post 

of Ticket Collector. The Di\.R. proqeedin;is were held as per 
-. ..,., .. 

rules and there was nc) ill will towards the rAaintiff 

"harboured by nny officor. Tho char\10.,~iho~~t WiJ'fJ :\.~;~;uod on 

13.10.1983. Shri T .M.Desai was appointed as, E..o. When Shri 

Desai was transferred, S~ri C.B.Harse'Was appointed ~s E.o. 
' 

in his place and the plaintiff was informed. accordingly. 

.. 
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'iTiC:; P~Laintiff was given all opportunities to defend himself. 
I 

The E .o. had put up hi(. findings t0 the discipl~nary authorit~ 

Who, after considering the matter, reduced the plaintiff from 

the post of T .T .E. to thot of a Ticket Collector· in the p.::i·y 

scale of Hs .21)0-400 on pay of Rs .400,00 p.m. for a period of 

two years wi_th a dirGction that this reduction will have 

effect on his further incr0ments i~ tl1e higher grade on 

restoration. On 27.12.1984 the NIP was issued. The plaintif 
I 

somehow gathered knowledge obout it and proceeded on sick· 

leave Viii th a v'i~ to ev1ading the' receipt of the NIP •. Copy 

of the E. O. 's findings was enclosed. ··.to· i_. the NIP. The 

plaintiff, i'n the meantime approached the court and got the 

order of stJtus riuo cirrt ·~ iss 1Jed, 

7.. The dcfond.:ints countet·cd the grounds oclclucr:id by the 
of 

pl..'.1:1.ntiff in support{lib CrJntorrl~l')ll Lh~1t tho D.1\.n. p:t,ocood ... 
4· -

:illegal and unc.1utlvn·J.sed: 
i 

(CJ ) ' 

(b) 

pro Or''durl 
I 

tho pl.:iinti.ff '11.·1s c:il.lowocl to cros!3 ~xnm:i.ne them. 

(c) Ms.Veena A:-iar.r.Jal was not named as a witness in 

the list of witnesses. 

(d) A copy 0£ EO' s report was enclosed .:tQ·; ·the NIPi 
' 

{e) 
. I 

Al legc:1tinns against Sh r i C. !3 .Ha rs e we re bas a l0s1 

Ii,., 

and this issue. which is-now being raised was not· 

ra1.sed by the plc11.nt.i.ff Dt th0 tj_me of Shri Hnrse' s 

appol.ntmont iJs -~ ,o, 

< 

. 'i 

. "··) . 

" f ·~ 
'··. . \ 

.. ' . 

~) 
. :'; 

. , 
' . " 

(f) Imput1:1tl•m of mDL1fido ng,~lm t Shr.3. I .H.NirJl'lm 

has also been denied by the defendants, 

(g) The ontirr. D /1 .n, proc0·~din~s W'1re hnld 

according to the procedure. D,A.R. proceedings 

moreover cannot be chalkn-;Jed in a court of law·" 

... 

_h th~se pleadings, the defendants prayed that the Suits be 

dismissed v1:t th cos ts • 

. I 
~~-------------------·~ 
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8. On Sept~rnbec23, 1985 the plaintiff submitted an 

' nppliCl'Jt1.on foJ~ Jrrt~ndli1~1 -tho pL1lrl'I: b{~c[itJS~ on '2'2.·7 .1t;W5 
,, 

promotion ordors in respect of TTBs vrnrr. is[;ued and the 

plaj_ntiff's prorno.t:i.rm W<1s \N:l.thh0ld on tho plen that D .A.H. 

proceedings wer0 pending against him. The plaintiff 

contended that h ·'? we. s ~nt i tlQd to promot i0n as H~ a Ci T .c. 

in the pe.y scale of Hs .425-",l!OUl). The promotion o:rder 

dated 2~.7.1985 was illn1jl ~n~ vi0lotiv0 of Artlclns 14 

nnd 'lr) of the Constituti
1

:;n of Incl\.'1. It i:.:1n10untnd 'to 

wtthholcling of p.r.omct:i.rm vrhich· is a punishmont Dnd cannot 

be awarded Without holdin:'J D.A .n. proceedings.' The plaintiff 

1.Nant~d to amend the r~liofs s0uJht by adding th0re·to that 

he was entitled to 9romoti~n as ~ead T.G. in the pay scale 

~f Hs.~25-~40{R) wi.th ~11 con~0qu0ntial bengfit~. The 

that the amendment related t') a d!. rfcrent cc1usr~ of action 

a 1 together. 

9. We have heard the argunents adctres~ed o.t the bar 

and have gone through the pleadings and documents on. rGcord. 

10. What w2 have found is that in the D .A .R. proceedings 

witnesses were not examined properly. The Examinati0n-in­

Ch:l9f of the witnesses v-Jas disp0nsed With and th0y '.'!ere 

o ~3 keel a quo st i rw1 n ft<' 1 · ~;how in~ to th ~'m th 0 ir: ::; Lytr~rn ~ nt s 

! recorded in the Vigilance enquiry by the C .v .I., Kota, if 
t 

· f thcise statements w0r0 written by them in thP.ir o·:m hand 

statements 1.'l!ere written by tr om in -~heir o'!ln hand writing 

ond the signntures subscrib2d wer~ else theirs. 

every witness was asked to state after going through hi~ 

stntmnerit record0c1 eJrlir:r "Jhcth0r he confirmGd tl..,e cont.0nt~. 

~~-------------........ ...._ 

I 
I . 
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of that statement in the D.A.R. proceedings.· Invori3bl~ 

th.c reply of tl·1 ~ Witness w,:!s tho t he did confirin the contents 
".." ' 

of the above referred· stat·:ment in the D .f\ .R. pr'.Jcee dihgs. 

\"!ere accepted as stotem:mts r0cordGd in the D.A.H •. proceed:i.ngs 

which ,rias ~ueer incl00d. '·EvPn the d'-'!linque·nt piaintiff 

was ns ked: "Do you orlmi t your st0te:nent given· befor0. the 

C .V ~I • , KIT on l 7 • 5 .198 3 ? n Hi" s ansvrer was· •• "Yes I admi·t . ' -1 • 

,_,,h:i.eh t(1r1•J!'; to 11:l:U.1.1 L·· tl1u :•11·1:'.\.:c•) !'l /\ .n. procf~'.~dlr19s. Tho 
' • . ilJ' 

vJ1.tne'ssP.s should h.:iv'.~ bo1~n .:111ovrad to mnke their sta.tem0nts 

. before the E .o. in the D /· .n. proc~edin ~JS ·uninhibited by 
tho 'st.::d~r1monts m:.1dn by th:~m in\course of thL.., Vl~J1.l~1nco onql\;\..ry. 

~11.1ch ~+.ot(!~n 1:int~ ··,l1r::_n11,rl \\.·v·· 1"'''11 rY•c··~ril·.-\ "11d thr'11 tl10 

by 

qu~stionable procedure nd0ptc<l, tho pr1ncip~~$ of n~turQl 

jt.i~~~-\,C0. \•/9t'<;? b-J,11·!·,::ritly rlo11+.r~rl. 

11. In. th~ pr~mis0s, the D /'\ ,R. ·proce0clin~js ?-lo)! l1'Sl/3/ 

13,95 conducted subsequent to t'10 is -:u e of memorandum, st.e t.e­

mcnt of char1es and stat~~~rt af ollcqoti,ns is hcr~by 

declared illegc::.1 c.md th2 i~11[Ju;:Jn2cl order deted 27 .12.1934, 

wh er~ by ·t:ho pl.:i int·i.f f /;;(~·l~ i.t 1:11:or ;,r:1 s r0··1'Jc0
r.1. ln r.:1n k from 

T .i' ,ll, ·t·) Ticket Co1.J.ocl.1Jr l.n t\111 p;;1y sc~·ilo c;i·f lb .~ .... ,o ... :\OO(H) .:-;r 
•\ 

on pni·'of n.s .400.00 p .m. for a peri'.Jd of t.;Jo yev.r'; ·:1ith ci 

directive. t~.:it this recluction ·:..rill have effect on his further 

increments in the hi1her ;r-:idc on r1?stor.~-~ti'.m, is h~~r.:-~by 

t 
"d The aj-interim maintencnc2 of stat~s·~uo ante 

s.e asi e. 

~------------lllllllllllil---~ 
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order dDtcd lO.l,19D5 issu2cl by the learned :·:iunsif is her:)Jy 

v.::. c.::. te?d. Th2 TrGns f e rrcd Applications Dre disposed of 
accordinJly :rnd the porti.cs are left to bpar their o·:rn costs. 

-Sd/-
( G.C. SINGBVI ) 

A -.M. 

.Sd/-· 
. ( , -~ ,s_ .' SEKHCN 0) 

· · ·v ~c . 
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