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Chhatra Pal Jain (h::::reinafter referred t·J as th3 

ap p lie ant) filed a Civil Suit in the court of learned 

;vlunsif (Nm:·th), Kota, seeking a declarati:)n that the entire 

proceedings rodating to reversi·)n of the a:Jplicant from 

the post of VCR scale as .425-700 are null and void and 

that he may be allo'Ned to continu·a on the said post on a 

regular basis, as als~ for injunction restraining the 

respondents from reverting him fr~m the said post. The 

suit was transferr&d to this Tribunal u/s 29 of the 

Administrative Tribunals Act, 1985, and has been registered 

as T.i\ 2332/86. 

2. The apt-Jlicanl:. \vhen workin;J as Fitter Grade-II ,,vas 

;Jiven a suitability test for holding the post of TXR, in 

September, 1978 .. Jn being adjudged suitable tJ hold th? 

s c.id pDst h2 was • .l- 1 ,;:.pp 01 n \,eu as TXR scale .Hs .425-700 by 

Jrder dated 31.1.1979 •Jn adhoc basis. By a :::.ubsequent 
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order dated 13.7.84 he was posted a~ainst a vacant post of 

TX:R. By a later order dated 21.12.84 (Annexure R-4), the 

applicant was reverted from the post of TXR to that of 

Fitter Grade-II, the post vJhich he held earlier before his 

prom :.>tion as TXR. The reason given in the reversion order 

VJ<Js ~hat candidates selected by the Rail':vay Service Commi-­

ssion,- Bombay, were posted to Kota Division ')n completitm 

-oft heir training and therefore it was n::!cessary to revert 

the applicant. 

3. The learned counsel f'Jr the _applicant has stated 

that the applicant was appointed to the ,Jost of TX:R a ft:.::r 

a suitability test had been held. ·sy order dated 13.7.84 

he had been appointed a~ainst a vacant post. The implica-

tion of this o.rder and the acti::;n was that he ,·Jas appoLn­

ted against the said post on re~ular basis. The respondents 

\Vere therefore not justified in reverting him to thz lo.·;er 

post after he had worked on the ()OSt of TX.R for a pel'i:Jd 

of about six years~ 

4. The respondents have stated that an assessment of 

vacanci2s in the grade of D(:.1 ·.:.Jas carried out on 5.3.83 

and it was found that 15 posts of TXR ~_.12r~ required to be 

filled up by recruitment through the ~i.ailo'.Jay .3ervice 

Gmllmission. The applicant _INas found holding one of those 

posts ~·Jhich ':Jas to be filled up by recruitr:1ent through the 
--..... . 

d<:lil.·Jay Service Gommissi:m. The a;Jplicant had been appoln-

ted purely on adhoc basis and he had no right to continue 

in the post of TXR. Therefore, ;.1hen reQularly selected 

candidc:.tes throu;:~h the Railway Service Go:nmission were 

avai alb le, the applicant was r2verte d. 

5. During the arguments, the learned COLLIS 21 for th~ 

respondents stated that the postsof TXrls were t) be fill~d 
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up on the follovJing basis; -. AO% through prom-Jtion from 

Fitters Grade-r and Grade-II, 40% through direct recruitmen·t 

through Railway Service Comnission, 20% o'..r'c of .. ~pprentic'? 

TXR rankers. The applicant could be consider·ed only for 

appointment against 40% quota mentioned at No .I above. 
• • 

How.:::ve.r, there were no vacancies in this quota ·,·;hen regular-

ly selected candidates through the RailrJay .Service Com:nissic 

Bombay becc.::.me available. Therefore, th~~re vias no alternativ 

to revert~the applicant. 

6. The applicant was appointed to the post of TXR on 

the basis of a suitability test for which he tJas called 

by the respondents. Subsequently, by order dated 13.7.34 

he ·was appointed against a vacant post. Ch the date on 

which order: of reyersion was passed, he had completed 

nearly six years 1 service as TXR. Ivla y be he \.vas appointed 

in excess of the· quota for promotees, direct recruitment, 

Apprentices etc. and that he could not be fitted a~ainst a 

quota for these categories as on the date ·:)n Pvhich the 

reversion order was passed. Ho·,vever, ·;Jhen he had already 

continued for nearly six years• and his performance had 

not been adju.:.iged unsatisfacotry_, there ,vas no reason 

why he should have been reverted from the post held by him 

for such a long period. If he could not be fltted again~t 

the quota for any of the three categories rev erred to abov·e, 

he should t::et be continued on ad hoc basis 9nd he should 
I 

ronk junior tot he persons appointed re;3ularly against 

their quota. The learned counsel for the respondents stated 

during the arg•Jments that subsequently the applicant was 

continued against other vacant posts. In these circumstances 

reversion of the ap i)lic-ant from the post :Jf TX.rl was not 

justified. 
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7. In the circumstances of the case, the respondents 

are directed to continue the applicant on the post of 

. TX:..R..I He may·be regularised as and ~vhen he is eligible 

for appointment ·in a vacancy available in ·the category 

in ,wl~ich~ he is liable to be cons ide red for appointment 

namely 40% quota for promotions from t·he post of Fitters 

Grade-l and Grade-II. Till such time, as he is regularly 

appointed as above,. he shall be continued on. the. post of 

TXR. As and \Nhen he becomes eli;;Jible for appointment 

against 40% quota reserved .for promoti.ons from the post 

of Fitters Grade-l and Gr"'de..-II, in accordanQe with the 

prescribed rules and procedure, he may be absorbed against 

·that quota 'in a regular manner. The revers ion order dated 

21.12.84 (Annexure R-4) is quashed. 

s. The TA is ctisposed of accordingly, with no order 

as to costs. 

Yc~t~ 
( G :JP AL KRI .S I-Th¥\ ) 

McMBE.il. (J) 


