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Civil Su:ilit 
:i 

Krishna Prasad Shukhla had til2d a 
'-

in the Court at Munsit, Kota agains~ 

the notice issued to him under Rule 25 o± the 
" II 

Railway ~ervants ( Disciplinary ; Appeal) 
ii 

~ules,196s ( ~ules tor short) to show-cause 

as to wh~~ the penalty o± removal trom s2rvice 
" 'I 
'I , 

may not lie imposed on him. The Suit has been 

transfer~ed to this Tribunal under Sec. 29 
Ii 

ot the Afuministrative Tribunals Act,1935, 
i 

and raaifutered as I.A.No. 2255/86. J-11 
" . 

2. •: The applicant has stated that on 
Ii 
'I 

30.5.197'9 \Nhen he was on duty as T .T .:.::.. ir: 

172 Up Jbmmu Tavi ~xpress at New Delhi 2ailway 
ii 

Station~i he found that certain passengers 
11 ,, 

were tra:velling without valid. tickets. ~-le 
ii ' 

charged.1.rl.s. l4DO/- from them as fare and 
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penalty against the receipt for the sam2 anount. 
!.I 
q 

He was no~ awarded by the defendant i{ailway 
I 

I 
Administration for loyalty, honesty and dtscharJe 

11 

of duty. After paying an amount ot ,{s. 1400/-
'i 

a passen::;er, however, gave a l'!otice to ii.ailway ,;../I 
ii 

Administration through his J\dvocat2 th3t the 
I 

ap:Jlicant ihad received ille'."_..;al :iratificati'Jn 
ii ~ 

of 8.s. 2oS/- and harassed him whereLipon a 

charge-shdet was issued tJ him and the enquiry 
q 

officer s·~\bmi tted his report. Apprehendin;:J 
I 

that his iervices m~y be terminated the 
I• 

Ii 
2'.JPlicant ::filed a suit for permanent injunction 

in the Codrt of r,1unsi f. Kot a. The res oondents 
ii . 

submitted ·!their reply stating that there is 

no order ~t ter~ination against the plaintiff/ 
!I 

applicant~: Not only was this statement made but 

an order ~(as issued b~ the Divisional ~~ilway 
I, 

P.1anager ,Kqta on 9.2.83 ( Cooy of which has been 
\ 

'j 
produced 1n the Civil Court and marked as 

:1 ,, 
,'\nnexure.:'.1/16) statin;; that the major penalty 

I 
,I 

action in~tiated a~ainst him had be2n dropped 

II by the Cofr!petsnt Authority. In view of this 

'I order the J:ap:)licant made a statement before 

the tearn~d Munsi f that he does not v.rish to 

pursue thJ Suit anc, the same was accordin;:ily 
ii I 

dis mis sed~i Ther'?f ore, the j_mpugned ~:oti ce 

v..ras issued on 5 ~ 7. 33 by the Chief Commerci 21 
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Superintentent, ,/es tern Hail way, Church gate, 

Born.bay, un~ler Rule 25 ot the H.ailway Servants· 
. I ,o._, eL. 

( Dis cipli.vnary and Appeal) .Rules, 1968 (~-.;~~ 

for short) l\ ( copy of w'nich has been produced 

in the Civ~l Court and marked as Annexure.C/2/12/ 

stating t~at he p~oposes· to removing him from 

' . . ' ll.' t . th ' . t 
ser~ice 1n1~ca ing . e,r~asons tor· he proposed 

action. Ag,inst that Notice the applicant had 

filed the, Jresent Suit for declaration and 

inj un9tion.I 
I 

3., We ave heard the learned counsel tor the 

parties. 

4. Th, learned counse~ tor the applicant 

has argued ~hat once the Railway Administration 

had dropped the proceedings against the applicant 

uncondition'illy and had him made not to press the 

Suit for pe~manent injunction filed earlier it 
I was not no1 open to them to revive those proceedings 

and the fulr of estoppel applies in this case, 

5. The !learned counsel for the respoDdents 

has argued lh at the Qi vis i ona 1 flail way Manager, 

Kota haEI no~ re-opened the case atter. the Suit 

had been di1missed as not pressed but the revising 

authority" i~ exercise of j:he powers conferred 

upon it by lule 25 of the Rules had issued the 

impugned notice. 
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5. ~~ have carefully consider~d this 
ii 
'I 

matter. T~ere is no evidence or even averment 
,, 

,q 

that any §tate~ent had been made on behalf 
,[ 

o± li'H- thJ defendants in the, earlier sujt 
'! - -

i 
that the itrroceedings against the applicant 

were bein::j drcrnoed. The D.R.;:,1 •• who was cme 
I' - l " 

of tha reJpondents had no doubt dropped those 
" 

oroceedints during the pendencv of the earlier 
' !1 
Civil Suitl The order ot learned Munsif dismissing 

!! 
the s~it d~d not state that any assuranc~ was 

II 
held 'Jut o1~ the defena:ants to plaintiff/ 2p[Jlicant 

ii 
that na p~~ceedings will be taken against hi~ 

i 
on that charge-slj.eet. The Suit h.Jd becorr.•:= 

I 

infructuou~~ at that stage. As the enquiry 

proceeding~ ha~ been drbpped by the disciplinary 
" 

authority. ~nd the plaintiff/ ap~licant, therefore, 

did 

not 

:1 

not pr~ss that suit, fhat would, 
'! 
'i 

prcclu¢ie the reviewing authority 
:: 

hovl-::ver, 

trc:J 

exercisin;:i i ste:t•Jtory powers under ;:1u.le 25 
'I 
11 

ot the 3.ules. There is n'.) estop,Jel a;:iainst ,, 
I' 

statute. T~e learned counsel for th? a?plicant 
:! 
11 

$tates that there is no evidence against the 
" 'I 

a'JDlicant and he has· 'Jnly been harassed for 
' • ·I 

!1 
perf ormin;; 11 his official du.ti es h'.:lnes-t ly • 

. , ., 
,1 

The • g "'TP.'"' QI c- ·:irr- a 1 ± ~"" ~-~ a D, ',)li cant iri l .1:: ,_ ,.....,~ O• .a. .... Y---..:... -';: !l'-' 

·I 

re)ly t0 tq~e shJw-cause notice will hav2 

full opportunity ot stating his case • ,, 
' 

There is n~? justi±ication for 

' 
·Vi_-C~1 th2 st1ow-caus2 notice at this stage. 
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In ~iew ot 
1! 

'I, 
is di$misse1j 

;! 
'I 

";.• 

the above discussion, th0 

and the stay order is vacated. 

The a9plic~nt ma2r now submit his re~)ly to the 
'1 

impugn:::d s~ow-cause notice to th2 r:;vrc~vvinc3 
'I 

authority '~~thin a period of one month from 
" ,' 

this oTder .:! Th·:: ·r .1'.. stands dis posed of. 
I 

'I 
Parties t'J !pear their own costs. 
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