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5! Krishna Prasad Shukhla had til=d a

Civil Suit in the Court ot Munsit, Kota against

The notice issued to him under Rule 25 of the
]

Railway §ervants ( Disciplinary & Appeal)
i
Hules,l@éB ( Rules tor short) to show-cause

as to why the penalty ot removal trom service
1|

I
may not De imposed on him, The Suit Was been

transferred to this Tribunal under Sec, 29
I

ot the Adninistrative Tribunals Act,1935,

and registersd as T.A.No, 2255/86,
) .

. E The applicant has stated that on

30.5.l97b when he was on duty as T, T.Z., in

172 Up Jemmu Tavi txpress at New Delhi Railway
i :

Station%ihe found that certain passengers.

were travelling without valid tickets, He
, .
|

!
charged is. 1400/~ from them as fare and
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1
penalty against the receipt for the same amount,
T

He was no% awsrded by the defendant uailway

Administr%tion for loyalty, honesty and discharge
of duty, %fter paying an amount of u1s, 1400/~
a passeng%r, however,'gave a Motice to Railway
Administrgtion through his Advocate that the
applicantéhad received illegal gratificetion

!

of Rs, 20@/- and harassed him whereupon a
oharge_sh%et was issued to him and the znquiry
officer s&bmitted his report, Apprehending

that his %ervices may be terminated the
applicant%filed a sult for permanent injunction
in the COL:{IC’t 5f Munsif, Kota. The respondents
submittedhtheir reply stating that thers is

no order %t termination against the plaintiff/
applicant; Not only was this statement made but
an order %as issued by the Divisilonal "dailway
Manager,K&ta on‘9.2,83 ( Cooy of which has been
produced %n the Civil Court and marked as
Annexure.%/lé) stating that the major penalty
action inﬂtiated against him had been dropped
by the Co%petent Authority, In view of this
order theﬂapplicant made & statement before

the Learn%d Munsif that he does not wish to
pursue thé 5ult and the same was ac?ordingly
dismissedg Theraforz, the impugned ltotice

was issuzd on 5.7.83 by the Chief Commerciel



Superintendent, Western Hailway, Churchgate,

Bombay, under Rule 25 ot the Railway Servants
. ,I‘?’(

’
‘-
i

( Disciplimary and Appeal) Rules, 1963 (SwmeaA.
for short)] ( copy of which has been produced’
in the Civil Court and marked as Annexure.C/2/12/

stating that he proposes to removing him from

service indicating the reasons tor -the proposed

action, Ageinst that Notice the applicant had
filed the fresent Suit tor declaration and

injunction,
3. e lhave heard Tthe learhed counsel tor the
parties,

4, Thej learned counsel for the applicant
\

has argued gthat once the Railway Administration

had dropped| the proceedings against the applicant

unconditionglly and had him made not to press the
Suit for permanent injunction filed earlier it
was not now| open to them to revive those proceedings

and the tulp of estoppel applies in this case,

5. The learned counsel tor the respondents

has argued that the Divisional Railway Manager,
Kota had néi re~opened the case atter‘the Suit

had been dismissed as not pressed but the revising
authority'in exercise of the powers conferred

upon it by Bule 25 of the Rules had issued the

impugned nogice,
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5, e have carefully consider=d this

matter, There is no evidence or even averment

'
v

that any %tatement had been made on behalt
of & th% defendants in the earlier suit

|
that the proceedings egainst the applicant

|
were beinj dropped, The D.R.M.,, who was one

of the reslpondents had no doubt dropped those

proceadings during the pendency of the earlier
, .

s el , . . e
Civil Suiti, The order ot learned jMunsif dismissing

the suit dﬁd not state that any assuranc= was
|

held out by the defendants to plaintiff/ applicant

!
that no proceedings will be taken against him

on that ch?rge-sbeet. The Suit had become

' 1]

infructuous at that stage, As the enquiry

proceedingé had been drbpped by the disciglinary

authority. and the plaintiff/ applicant, therzfore,

|
did not press that Suit,’fhat would, howaver,
I

'i
not preclude the reviewing authority trom

exercisingistetutory powers under Ruls 2T

1

ar2 is no estoppel against

o]

statute, The learned counsel for the applicant

i
1t . . -
states thal there is no evidence against the

’ -
anplicant and he has only been harassed for

N . ” . e - . - A
oarformingihis official dutiess honestly,

tdyy |

applicant in

| .
reply to tﬁe show-cause notice will have

~

full opportunity of stating his case ,
"
Thers is ne justitication for intarfsring

with the show-causz notice at this stage,
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7. In %iew
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of the above discussion, ths

suit is diqmissed and the stay order is vacated,

The applicant may now submit his reply to the

. s e .
authority within a period of one month from

)
- ! =~ el -
this order,! The T,n, stands disposed of,

|
Parties tolbear their own costs,
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