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U.D.Cs. in the Income-tax Dep artme nt and they were 

p romoted to the post of Insp ector on di f ferent 

dat s. They •;ere senior to certain othe r U .D .Cs., 

\<•ho "·'ere first promotej as Head Clerk and/or 

S upe rvis ors be :'"o re t h e y "''e r e promoted to the post 

of Inspector. As a resu lt of the inte rmedi ate promotio~ 

having been given to the juniors to the po~t of 

Head Clerk/Sup ervisor, the ir pay wa s fixe d under FR 2 2-C 

once or t\-i!Ce be fo re, they \<'ere finall y promoted to the 

post of Inspector. As a result of the multi? le 

application of FR 22-C, the se juni ors got, on their 

p romotion as Insp ectors, bene fit of h i gh e r p ay t han 

their senior~, who were p r omoted d irectly from the 

post of u.D.c. to the post of Inspector. 

3. To remov e t h is anomaly,. the Mi nistry of 

Finance, Dep artment of Revenue, issued circu lars 

in 1975, 1976 and 1977 , ir: p ursuance of "~h ich, the 

pay of the app licants was r a ised t o the lev e l of the ir 

juni o r s on diff eo rent dat <:- s i n 19 77. Ho1• ver, the ~ e 

o rde n o f s t epp i ng u p ._-e r e r ubseque nt l y r evi s e ') afte r 

a p e r-i od of n a rl y f ive ye ar~ in 1982 t h r .::>llg1', an 

ad.:nini~trativE rev ie1·· u nd ertc.ken by t he ComrniEsione r 

of I ncone - tc.x . F.ecoveri es 1··ere. al !' o o rde r ed to b e mad e 

in rE' ['.pect of t :1e eY.c e s s pa;'Tile nt!' made . 

4. Yne f acts o f the~e c a s e s are simil a r to 

t h o s e , "'n ich 1-·ere dis - ,o ~ ec,6f by j udgi'71e nt d a ted June 27, 

1988 in T J .• No . 529/66: A.S. Ch:udha r y VE. Union of 

Ind i a & othe r s ·and 15 othe r T .As. a f also the judgment 
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dated December 1, 1989 dispo~ing of T.A. No. 259/86 

Smt . Vidya1r1ati Vs. Union of India and othe rs and 44 

othe r T . As . 'Zi'll! &eview pet.itions we r e filed against 

the judgments dated June 27, 1988 and December 1, 

1989 , 1-·hich \<·ere dispo ~ed of by t he judgment dated 

Jul y 13, 1990 by a Bench of t his Tribunal, of which, 

one of us (Mr. Kau~hHl Kumar) ":as a member. 

5 . The le arned counse l appearing on both 

the ~!; ides c onceded that the c ases no1r1 before us 

are covered by the judgment dated J uly 13, 1990 . 

However, the learned counse l for the Respondents 

Mr . Vinee t Kothari suhnitted that s i nce in the 

judgment dated July 13, 1990, the earlier orders 

passed in 1982 e re se t aside mainly on the ground 

that the principle of natural justice (aud i alteram 

partem) "'as not f ollo1r1ed , thes e c ases , 'lo-:hile 

quash ing the impugned orders, may be remanded to 

the dep artment v,•ith the di rection t hat sho1r1 

c ause notice~ be is~ued to t he c oncerned o ffic ial~ 

by t he Department and t heir r epli es c onsidered 

be fore any fres h orders are p a osed . 

6. \ie are o f t he v iev· that apart from 

the p rincip le o f natural j ust ice hav ing not been 

follo~>•ed in these case~ , the im"Jugned orders 

p assed by the Commi ~si oner of Income-tax in 1982 

cannot s tand on t heir o,,;n l egs othe n d se as ~r:ell. 

7 . The orders p ass ed by t he Commis s ioner, 

Income - tax i n March , 1982 wec-e b y '1-.•ay of reviev,• 
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of the ea rlie r orders which were i~ sued in August, 

1977. By the revie~ order~ the bene fit of !Stepping 

up of pay under FR 27 wa~ l\•ithdra11m. However, the~e 

order~ of revi ev.> are not spe aking order~ inasmuch a~ 

they do not give reason~ on which such a reviev' a was 

based. I t is pre sumed and al!!!o contended on behalf 

o f the Re spondents that the rea!lon for r evie"' was 

non-fulfi l ment of the conditions l!!tipulated in the 

Government of India decision No. 10 under F.R. 22-C. 

However, when the stepping up of pay was done · in 

August, 1977 to remove anomalies in pay fixation of 

l!!enior incumbents a!!! compared to thei r juniors 

the competent authori t y relied on instructions 

issued by the Mini!!!try of Finance vid e their 

: c irdular~ dated June 12, 1975, July 23, 1976 

and Feb r uary 22, 1977 i!!!sued by the Mini s t ry of 

Finance, Government of India . Thus , it will be seen 

that t he stepp i ng up of pay fo r r emoval o f anoma l ies 

did not have t he circ ul a r of Feb rua r y 4, 1966 as 

its authorit y but the s ubseque nt circu l ars which 

were i s Eued in 1975, 1976 and 1977 b y the s ame 

Ministry of the Government of India. Stepping up of 

pay or g r ant of p remat u re/acvance increment~ c a n 

only be d one unde r FR 27 and t he circul a r o f Feb . 4, 

1966 a E incorpo r a ted in Government of India decis ion 

No . 10 u nde r FR 22-G envi s age s a c e rtain set of 

condit i ons r equired to be f illeC. '-'he n stepping up 

is llll to be resorted under FR 27 for removal of 

anomalies wh ich are a direct result o f t he 
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application of FR 2 2 ~:. The said circular does not 

circum&c r!.be o r li!'lit the s c ope of FR 27 for grant • ... 

of pre - ma tu re o r adv ance inc rement~ in other 

c ircumst anc es . Th e scop e and amb it of ffi 27 is much 

v·ider and not l imi t ed b y t he s t i pulat i ons a nd 

c ondi t i o ns p e~cribe~ i n the circular d a ted Feb. 2,19o5 • 

B. The d irecti o ns c onta ined in the circular 

of Fe brua r y 4, 19 6 '\»e re issued by \o•ay of exe c utive 

in~ t ructi ons but t h e y d o no t detrac t f r om the 

v alidity or Bcope of t he s t atutory p r ov i s i o ns of 

:F'R 27 . The c:i r cul a r.s whi ch 1o•e re issue1 on Jun~ 12, 

1975, J.u l y 23, 19 7 6 a nd Fe bruar y 22 , 1977 "''e re also 

by way o f exe c t i v e i n s tructions . In f a-ct, the 

c i r c u lar d a t ed Fe b ruary 2 2, 19 77 invoked the name and 

a uthority o f the Pre~ id ent of India a nd these 

circulars did not .sup e r s ede t he e a rl i er c i rc ul a r 

o f Fe b r Jary 4 , 1966 . The ins truction~ c o ntained 

i n t h ese eire l ars wen! i ssued t o me et and resolve 

t he anor.1a lie:'1 in t he f i . at i o n of pa· · o ~ a S;:J e c ifi eo d 

cat e o r y o f incumbE ~ts i n a partic u lar d epartment 

of t he. Governme nt a nd thei r l e gali t y o r v:=l iC. it ~{ 

canno t be q-c2e :c tio ned on t h e r;ro •.m d of the i r be i ng 

at v c:ri ance "'' i"th t h e i ns t r uct i o ns c ont a i ned i n t he 

c irc u l a r of Fe b a::y 4 , 1966 . At t he ti .. e ••he n thes e 
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wa8 aware of the provisions of the earlier circular 

is8ued in 1966. It cannot be a ssumed that the 

right arm of t he Gov e rnme nt was not aware of 

vJhat the left arem had done earlier. 

9. At the time when the reviev: "'as undertaken 

by the Commissioner of Income-tax in 1982 and the 

impugned opder8 were passed,t• the circular8 of 1975, 

1976 and 1977 had not been withdrawn and the reviewing 

authority could not seek sustenance from an earlier 

circular to the exclus ion of the later circulars. 

A suo moto administrat ive ~-view ·made after a period 

of nearly five year8 through a non-speaking order 

without follo•.'ing the principle of audi al teram partem 

can only be considered as arbitrary and inequitable. 

10. As per deci~ion No. 12 of the Gove rnment 

of India cited upder FR 27 under the authority of 

the Ydnis try of Law u.o. Note dated August 8, 1962 

even where fixation of higher pay is done under FR 27 

on the basi5 of 'VIr ong date. , the bene fi t c annot be 

v:i t hdra'vm th rough a subs eque nt order, I n the 

present c as e , there "'as no '1-:r ong data or i ncorrect 

p remises when the orig i na l s t eppi ng up \o:as done. 

At t he most, it would have been a case of v:r ong 

app l ication of the circular dated Feb ruary 4, 1966 

although th i s circular was i n f ac t not invoked for the 

remm·al of anomalies. The stepping up was done on 

the authority of ci rcul a rs of 1975, 1976 and 1977 

re f erred t o above. 
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!n the ci!·curnstances, the revie•• oroere 

passed by the Commissioner of Income -tax ib 1982, 

cannot b e sustained. These orde rs in the case of 

the ap:' icant~ herein are hereby q~ashed. Recoverie~ , 

if e." y , ef::':ected fro m the app licants in pun:uance 

o f the impugned ordere, shall also be refund~ to 

t h em ~;h:hin a period of 3 months from today. . .. ., 
12 . Tne part i~s s hall bear th~ir o~n costs . 
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