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• • • Counsel fo~ ths respondents • 

MR. JUSTICE D.L.MEHTA, VICE CHAIRMAN 

MR. B.B.MAHAJAN, AD~INISTRATIVE MEMBEn. 

I, 

PER THE HON'Bi~E r~:i. B.B.r~AH/J,J/\N :-

-- ·tl . 

pabu Ram!!, ~1ad filed a suit in tha Cou=t of f~unsif 
(North), Kof~r, ag~inst the order of ~is reversion 

' ·\ 
from the pos~~ of Char,geman Grade-A. The suit has been 

transferred to this Tribunal under Section 29 of the 
·II 

Admini3trativ~ Tribunals Act, 1985 and registered as 
. il • 

T.A. The appf1cant belongs to Scheduled Caste category~ 

He was workin~ as Chargeman Grade-S under the 
:II 

~aspondsnts. iVide orde~ dated 14.9.81, Annexure-R/2 

he was promotbd as Chargeman Grade-A on ad hoc basis. 

ThiEl ord·er b~came effective on 28.9.81. Subsaquentl.w.,.? 
~ ~ 

'il - -
by the impug~,d prdar dated 2.3.82, Annexure-R/1, he 

I. 
was reverted from the post. 

il 
I, 
\j ~ 

~s have ·~aard the counsel for the parties. The 2. 
,, 

respondents h~ve taken the plea in the reply that he 

had been prom~tsd on trial basis for 6 months psriod 

and he had b~en reverted as his work aas not found 

satisfactory ~uring the period. The l2arned c~unsel 
'I , 

for the appl~cant haspointed out that the order of 
. ·d 

•II 

oromot~on dat~d 14.9.81 Annexure-R/2 now here states • il 
that the prombtion is on trial basis for the period 

il 
of 6 months. :II He has referred to the Railway Boards 
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instructions:~ldated 31.8.74 publishsd on page 726 
·I 

in Railway E~tablish~ent lau and Practice by J.M. 

Jind, in uhid. the procedure for promotion of SCs/ 

STs for a p~~iod of 6 mo~ths on trial basis has 
b k "d d \1 sen a~ own. He has pointed out that this procecJuro 

is applicabl~ only when nona of the ~andidates 
belonging to fCs/STs are found fit in selection for 

1 . ·I p ac~ng on pa~el and thoso who secured the highest 
·il mark are earmarked for placement om panel agairo t 
L d .Lh reserve vaca~~~es an L ey are promoted on ad hoc 

basis for 6 maAths and their performaoces than watchad 
·il 

for a period of 6 months and a decision to include 

their name in:\ the panel or !aver 1:; them is tal~en after 
II 

obtaining 3 r~portis at 2 months interval. He submitted 
q 

that this pro9sdure was in any case not applicable 

in the oresen~ c~se as the post of Chargeman was a 

non-sele~tion ~ost and the applicant had been promoted, ,, 
being tha senidr most official amongst SCs, on ths basis 

'- '\ of assessment il.:;f his c. Rs. f'loreover the order of 

termination of ·his services were also issued without 

tJaiting for t~\e expirty of 6 months period and getting 

thG third bi~~nthly report. The learned counsel for 

the responden~F has n~t boon able to show an; evidence 

in support of the contention that the promotion of the 

applicant had ~peen fTB de in pur suo.nce of these 
,I 

instructions dbted 31.3.1974 on 6 monthst trial basis. 
il He has reforr~~ to the order Annsxure-R/1 and submitted 
il 

that the CJppli:pant wns not working satisf8ctorily and. 

inspite of r9Jbated verb31 end 0rittsn ~arnings, he was 
:11 n 

not .impr.ovad. ,i~t has also bean rrentioned in Annoxure-:1/1 
'I ' 

that he is beihg proceeded for departmental enquiry u~or 
II 

discipl~nG and;i appeal ~ules and he had elso been 
reported as abkconding from duty. He has also reFerred 

)I 

to tha subsequ~nt reports which relate to the 
~~ I • 1 • unsntisfacto~y~netu~e of his ~erformancs and ~ls G9Vlng 

the pla cEJ of dbty with:Jut pormission and withcut making 
:1 • f b . d · fr proper arrangem~nts. Th8 allega~1on o a son 1ng om 
'I • d t duty without l~ave or permission amounts to r~s~on uc 
,, . 

and his rever3~on on this ground would 2~ount to rsduct~on 
d . 

in rank enj o~bvisions of Article 311 ~ill be attracted. 
· · .. !I · d 1 

He cculd, ':hB.:c~far ~, bEJ revBrted on this ~roun on Y 
I · b d · -'-h ofter folloWin~ th8 prOCOdurB pr8SCI'l 9 1n L; 8 
\i 
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Discipline & iAppeal Rules. Tha ls3rned coumsl for 

·che applicant ;!says that tha applicant was again 

pr'omoted in 19!e4. In between he was aoain r·everted ,, ~ . 
•• ~ .t 

and ~ubsequ3n~jlY promoted again on regular basis in 

1989. The lG~~ncd counssl for t~s applicant st3tes 
that in case ths order of rsv2rsion is set asids anj 

•.I 

~s is given ~~tional seni8rity and fixation of p~ 
il 

from the data rs ~as promoted on ad hoc ba~is, the 

applicant is w~lling to forgo the arrears of pay and 

allowances fro~ the d2te of reversion viz. 2.3.82 till 

his promotldn 'I on regular basis in 1989: 

5., ·In v iaw of' t~ G above and taking into account all 
II ' 

t~e facts and 8ircumstances of the case, we allow 
!I 

this T. P.. pa rt.:j..y. ThG order of revsr sion dat ~d 2. 3. 82 
II . ' 

is set aside. 1hs applicant shall be ellowed t~e benefit 

of seniority as Chargeman grads-A from the date he was 

promoted on ad:\ hoc basis viz. 28.9. 81 and his pay would 

also notional!:~ has .. fixed as if he had worked · 

conti~uously fnom 23~9.81 on the po3t of Chargaman 
·I 

Grade-A but ha~will n~t ba allouad any arraa~ of pay 

and allowances'ijtill ~is reguler promotion in 1989. T:1e 
,II • f b t arrears on account cf dL ference a ween pay and 

allowances alrJady paid and those to which he would be 

entitled on th~~ basis of rsfixation of his pay will i::lB 

allowed from t~e date ~e was promoted on regulcr b~sis 
I 
! 

in 1989. Ths ~rrears on this account shall be paid to 
! 

him within a p~riod of 4 months. Tha parties ta bear 
J..h • t'il 
~..., eJ.r own cos 1j• 
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