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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL,JCODHPUR BENCH,JODHPUR,
( AT JAIPUR ).

T.A, M0 .2230/86

SHRIMATI EKTA GUPTA & OTHERS ... Plaintiffs/Fetitioners,

=

-

shri M,S, Bhargave ... Couns~l for Fetitioners,

VERSUS

UNION OF INDIA AND OTHERS Defendants/Respondants

Shri G,P, Snral ... Couns=l for ReSpondent NoLl.
Shri M,S, Singhvi ... Counsel for Respondents
Jos,2 to 4,
Codii:
TUE BONTOLE SUAT BLSLSEKI NI, YICE ClLIRAAN,
THE B TBLE BRI GLC.SINGHY/T,  ADad. iized.

G.C, SINGHVI
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dunsif. Kota (North) on 15,12,1934 (Clv11 Suit 10,9705 /
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Simulteneously an application T 2r 1ssue O 4 temporary

petitioners in
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injunction was also £il2d by the plainti
M / ‘ 5,4,108% the applicetion
the same Court (C.1. 498/84), On 15.4,1935 tne apoli

in i we N ad by the lzarned
for issue of temporary injunction wes rejected by T 1

1] went in eppeal ageinst
vunsi€. The plaintiffs/petitioners went n &pbp= 1 aqe
the learncd ! rtunsitle ordexr of 15.4.1985, This apneal weas
e e 1 R A 107 The
r~toctad by the learned Civil Judge, Kota on 5.8.1935. ol
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S0 it £ oparati £ section 29(1) of the
Givil Suit, by virtue of op2Ietioh O

o~ 1
) a Agt . was “hen transferred to
Administretive Tribunals Act, 1935, was

g . remed as Transferred Apolication
the Tribunal and rochristened as lran
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2 Plaintiff/Potitioner Mo, 4 Shri Krishno Sharmes, 1T
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~s deleted as per orders
ired wis name Wos aelete
time ox ad So
maagntime oxpired,
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3. The factual background, as depicted in the vlaint
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leading to the institution of the instant suit since
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hristened as Transfsarred Application is ihaL all the
pleéintiffs were Accounts Clerks, First grade working in
Western Railway, Kota under_the dafendants, Plaintiffs 2,3
and 4 were selacted I grade Accounts Clerks., The plaintiffs
2,4,5,6 & 7 were posted in the Reilway Electrification Project
Kota as I grade Accounts Clerk on deputation, Plaintiff No,lL
(Ms.Ekta Gupte) and No.3 (Shri Ghanshyem Lal Jhela) had been
transferred back to their parent department on 22.8.1934,

The plaintiff No,l was posted in Divisional Accounts Office,
Kota and No,3 in Railway Worksho , Kota, According to Railway
Gazette Notification No .85, Gazette No.3 dated 1.11.,1981 all
the plaintiffs on deputetion from their paront depértment to
Railway Electrification Project were to bz fixad in the

higher pay grade with effect from the date they joined on
deputation., The defendents have accordingly been fixing the
pay of such employees going on deputation except the Accounts
hands, Even in Accounts Department Shri R,K, Shamma, Cashier's
pay scale Rs,330-560 ha d bzon fixed in the pay scale of

Rs ,425-540, Shri dam Het in the pay scéle of 35.196n232 had
besn fixed in the pay scale of Rs,225-308. Their pays were
raised and increments grented accordingly. All the plaintiffs
have not been given the next higher pay grade with ~2ffect
from the dav they joined the Railwey Zlectrification Project
o

on daputation, Thus, they have been discriminatasd against

~

&nd susteining monetary losses not only in fixation and

incraments but would suffer in terms of retiral benefits also,
The vlaintiff No.3 Shri Ghanshyam Lal Jhala should have been

fixed in the pay scale of Rs.425-750 in the Rallway Zlectrifi-

catinn Project bacause on rsversion to his parent department
.1984 he has bhesn promoted 2nd fixed in the pay scale

of Rs ,425.700 in due coursc., Notices under Section B8C of the
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C.l: .C. ware ‘issued on 1.8,1-934 and 17.8.1984 bhut therzs was
n» response. 1the cause of action arose on 10.8,1932, 1,7.1982
and 2,7.1982, the dates of joining the REP by the plaintiffs
on deputation, The Court Fee of Rs.25,00 had baen paid for
declaration %% and of Rs,30.00 for permanent injunctisn., The
reliefs sought comprised a dedlaratlon that the »laintiffs
virre entitled to get next higher grade with effect from the
dates they joined on deputation as follows:

- e Mame of Plaintiff Date of joining Present Pay  Next higher
with date of B=ZP on A“outati“n scale Rs, nay grade
appointment and duration of Rs

deoutation
— e |
\ |
. 1, Smt.Ekta Gupta 10.3.,1882 to 330-550 4205700
: 7.J_Ool977 22030-1-984 -
2, Shri Dwarks 10.8.198 425-700 425-750
Prasad Sharma continuing
25.2.,1956
//T"" 3, Shri Ghanshyam 10.8.1982 to 425700 425750
et Y Lal Jhala 22,3.1984
AR\ 17.1.195% -
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4, Shri Krishna 10,3,1982 425700 425750
Sharma continuing
29,3.1956 ,
5. shri Gopal 2.7.1982 330-550 425-700
Narain Gupta continuing
14.,5.,1974
5, Shri iangilal 10.,8,1882 3230=550 425-700
o Mitholia continuing
: k4
\ -
7. Shri Vishwas  1,7.1982 - 330-560 425700
Jindeni continuing
1.,7.1982
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(f’“ ranting of all consequential benefits in terms of
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of fiwation in the next higner grade of pay and consequant

fits as aforesaid,
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4. The defendants have contested the >2ult

written stat:mant controverting the pleas and the grounds

g : cm mreessa o/ PETITIONSDS Lo
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grazde on joining the Reilway Electrificatian
tricatizn
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s2t out by the plaintiffs. They admit thet ©the vlaintiffs

Yog,l and 3 were working in the Divisional Accounts Office
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and i+ccounts Jffice, Railway Workshop, Kota respectively

and the plaeintiffs 2,4,5,5 & 7 were in th
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their being on deputation to R:iP, JHccounts Departmant of
R=P)is a part of the antire fccounts Departmont »f Railways
and all accounts héends manning thes2 posts belony to
seniority group of Kotd Accounts D2partmant whibh includes

Senior Divisional Accounts Jfficer, Sonior Accounts 2fficer,

NNern

(forkshop Stores) and Senior Accounts Officer (Survey &

1

Construction), The plaintiffs also belong to the seniority

group of Kota Accounts Dopertment, Thus,it is not a case of

85}

deputation to REP but a simplé cese of transfer to AEP,

The nlaintiff Nos.l and 3 have bhz2n transferred from RIP to
officz of Senior Divisional Accounts Officer with effect
from 22.8.1984 but they ware not on deputation to the REP,
The plaintiff No,3 was in the grede of 330-550 when he vias

1 Rs ,425.700 efter
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in the RZP but he got the pay sc o)
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transfer from REP to Accounts Office Jorkshow Kote, Railwa
No.85 which was published in Gazatite lMo.8 of
1.11,1931 clearly lays dowsn thet staff posted in 32P units
will be treated as promoted to next higher gradeé and ReP
will grant higher grades to them when the rules permitied

it. Moreover, in the Accounts Department the scale of

Bs 405700 is szlection grade. Under the Rallway Spoard orders
of 4.,10.1982 proaotion to selection grade can be mede only
when selsction post is available and no selaction post Was

vailable in REP Department or Constructinn Project, Actually,

~rade vosts cannot be creatsd thers, The vleintiffs
o N

1,5,5 & 7 did not fulfil the conditinns for cromotion to grads
fe 295.700. A1l steff costed under Senior A0, S0 (C),

5.0 (1) and Deputy FA & CAO (HE) including the plaintitzs




12,4,1977 {(&nnexure B-2/1) and 4,10,1682 (snnexure R-2/2)
in which it was provided thet the »icher nosts in the salection
,L T*I‘E"‘.e wWill not be offered 'til]_ the incumbents ar2 scel2ct2d

in “heir warent deportment for such higher sosts, InterTpreta-
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tion ta%en by the »2titi noérs in r

~atitianers on “hoir transfar to the REP, Motificatinn has to

he rrad in its entirsty ond with refersncz to other comIUNIiCa-

noy ofter joining the AP, In so far as reference ©o oOun
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sar nt department and therafore/alsc did not ~ive tham such
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nove not &8 a3 mattoer Of CHurse on
joi . salecgti n ~ra2das had bran

~qiven only 1f the incumbents were selectad by the razgular
orocess in th2ir verent un
the netitiosness were not entitled to get selectiion Gride out
of turn ond they could only he ziven such grides in regulexn/

norncl/due course after gotting through the s2l2cti-n process.
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af docunnts and the responfents submithed

affidavit. The respondents héve apinted out that the docume TS

sower mabilisation for RIP and it has nothing to do with
sromoti-n of @ccounts staff Likewise letter dated 12,11.1937
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written by FA & CAO deals with the restructuring 2f non
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nazottad cadres of /ACcounts Department, These instructions

ape besed on Railway Board letter doted 13.5,1987 but it hes
r:lavance.in ragard to the controversy in issue. GComning

Yo sromotizn orders of Accounts Jificers tney have s

. . ~n htit ~ s Tya
that the orders were issued by the General Manajer Reoilwey
Electrificotion Project, Allahebad on the basis of seniority/

the petiti-némwersa not “ccounts Officers.

uld claim
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they have statnd that the petitionars’ C
arade in the RIP only if they
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1 got such promotion in their psrent
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cadrs while serving in the R=r,
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6. Thus, the relevent orders which are apnliceble +to

the facts and circumstances of the instant Suit/Transferred
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tion are the Railway Board Instructions issued vide
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ir letter MNo,PC III/78/SG/S dated 4,10.1982, Subject is
"Introduction of Sélection Grade in Group 'C!' & 'O' cadres."
The text of the order is reproduced hereinbalow:

1nAa : . \
A question has bezxn reised as to whether non-
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functional selaction grades for Group 'C' & 'D!
cadres envisaged in this Ministry's letter Nd.PC 1T/
74/M5/16 dated 12,4,1977 can be cr2ated in the

indepandent construction projacts such as Railway

(]

t

lectrification, MTP(Rlys), COFMON and also the
Rajlway Service Commissions. The introduction of
selaction grade in a cadre and appointment there to
are subject to certain conditions which are not
satisfied in the case of cadres operated in the
Constructicn Projects and Service Commissions. It
is, therefore, not feasible to introduce selection
grades in these units. However, the employees working
on the Construction Projects and Railway Service

Commission may be considered for appointment to the

selection grade sanctioned in their cadre in the

W

parent office, if any, underthe next below rule on
one to oné basis, from the date the junior emplovees in

the cadre b2comes eligible for s:laction grade.

"It ig further clarified that it is not
permissible to create a regular working post in a
category in the scale of pay applicabls To non-
functionai selection grades unless the sccle is alread

available in the cadre as a regular functional scele "

Another circular which is applicable to the controversy in
issue is thes Railway Board directive No.PC 11/74/1S/16 dated

12.4,1977. It is on the subject 2Sslection Grades in Groups
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“' & DV cadres implementation of the recomnendations of
A ot T . . .

the Third Pay Commission,". Paras V and VI therensf which

n 7 . 1 1.
throw ample light on the subject are reproduced hereinbe low:

LAVAS For becoming eligible to be considered for
appointment to the selection grade, an employee
should have rendered such length of service which
would have brought him to the stage resresented by
Zth of the span of the revised scale of the ordinary
grade inclusive of the service rendered in the
pre~revised scale of that grade subject Lo minimim
of 14 years of service. This will not, however,
have the effect of deliberalising the criteria which
might be applicable in respect of selesction g rades
already in vogue",

"I, The time scales for the selection grades should

start near about the #th span of the ordinary grade

and should end short of the meximum of the scale of

i-h

pay of the next promotional post."

And the plaintiffs/petitioners have not been able to establish
that either of these instructions are not applicable to their
case or that these instructions have been superseded and some

other instructions are applicable to their case,

7. In view of what has heen said and discussed above it
is very clear that the cleim of the pleintiffs/petitioners to
get s=lection grade on joining the Railway Elsctrification
Project is not ten2ble because they can get a selection grade
in the R.E.P. only if they have got it in their parsnt
department, #And since it is not the case of the plaintiffs/
petitioners that before their joining the R,=.P, or while
serving the R,E.P. they had got their selection grade in

their parent departments, wind stands taken out of the sails
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" \\’%% of thelr casz, #Accordingly there is little merit in the
1 & N\ -
//&( ) Trensferred Apolicetion and the same is hereby rejected
2 )8
w8 J&y with no order as to .costs,
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