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IN THE CENTRi\L ADMINISTAATIVE TRIBLJNAL,JCOHFUR BENO-I ,JCOHPUR. 

( AT JAIPUR ) . 

T .A. I\; o. 2230/86 

SHRIMATI EKTA GUPTA & OTHERS 

VERSUS 

UNI CN ,Jf INDIA AND OTHERS 

Shri G.P. So:ral 

S~ri ~.s. SinJ~vi 

c._Jl~J ·.:·.l: 

Date of decision: ~ay n l . ..::;, ' 1989. 

... 

. . . 

. . . 

Co~nsJl for Petitioners . 

Lr. + 1 ~ -·- /":'1 1 t 1e .c enocn L.S; n.es p·::moen ~S. 

C ,...,u r 1 c 'Re~· d -'- ' 1 l _, n.::i2_ ·for ~ · :.,pon enL. .·Jo •• 

Counsel f 'Jr 22sp on d2nts 

~·!os.2 to 4. 

"/IC: C: :..IR:/.;..;. 

It ~ay be stated Jt tho outset that a Civil Sutt ~as 

(;'!orth) on 15.12.1934 (Civ5_1 Suit :~o.97<'.i/1934). 

for ~ssue of temporary injunction was r~jected by the learned 

:r'ject?d by ti-:e learned c:'-'ri_l Jud2e, Kota on 5.G.1935. The 

Civil Suit, by virtue of op·2rati'n of section 29(1) of the 

/\rJ • • t '· TrJ·_l.'l!\1_3_1 c; J\ct, J.g35, "·"!us J:.hen transf2rred to 
J-\.~ffiH!lS re: -c lV(2 . } . - , 

t'fo .2230/ 1986. 

0ated 3.8.1988. 
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3. The factual background, as depicted in the plaint, 

leading to the institution of the instant suit since 

r?christened as Transferred Applicati~n is that all the 

plaintiffs were Accounts Clerks, First grade working in 

Western Hailway, Kota under the d0fendants. Plaint::i_ffs 2,3 

and 4 were selected I grade Accounts Clerks. The ple.intiffs 

2,4,5,6 & 7 were posted in the Railway Electrificati-:m Project 

~ota as I grade Accounts Clerk on deputation. Plaintiff ~~.l 

0As.Ekta Gupta) and No.3 (Shri Ghanshyam Lal Jhala) had been 

transferred back to their parent department on 22.8.1984. 

The plaintiff No.l was posted in Divisi0na1 Accounts Office, 

Kota and No .3 in Railway Workshop, Kota. Accordin;; to Railway 

Gazette Notification No.85, Gazette No.8 dated 1.11.1981 all 

the plaintiffs on deputati-:m from their parent dep2rtment to 

Railway 2 lectrification Project 'Ne re to be fixed in the 

higher pay grade vvith effect fr·:)m the date they joined on 

deputation. The defendants have accordingly been fixing the 

pay of such employees going on deputation except the f\ccounts 

hands. Even in Accounts Department Shri H.K. Sharma, Cashier! s 

pay scale Hs.330-560 had be::m fixed in the ;::iay see-le of 

Rs.425-640, Shri Ram Het in the pay sc2le of as.196-232 had 

be9n fixed in the pay scale of Rs. 225-308. Their pcJys \'Vere 

raised and increments granted accordingly. All the plaintiffs 

h.::ve not been ;Jiven the next higher pay grade with -:?ff ect 

from the day they joined the Railway ilectrification Project 

0 C' 0 puta~1·~n Th 1 1s, ·thev have been discriminated aqainst · n l. ", , \, ~ • • '- I -

ahd sustaining monetary losses not 6nly in fixation and 

incr2r;ients but would suffer in terms 'Jf r'?tiral benefits also. 

The plaintiff No.3 Shri Ghanshyam Lal Jhala should have been 

1 Of n_'""s./1-25-7r:;O i"n thP. Ra-1·1_1say Slectrifi-, fixed in the pay s ca e ,. '-i _, _ -

cation Project bacause on rsversion to his parent department 

on 22.8.1984 he bas been prm1otec1 2nd fixed in the pay scale 

d i\_1Jot1_·c::"s under Sect.ion 80 of the of Rs.425-700 in ue course. -



C.F.C. ware ·issued on 1.3.1984 and 17.8.1984 ~Jt there was 

W) response. The c.::use of Dction arose:: on 10 • .S.19:32, 1.7.1982 

and 2.7.19f-32, the dat0s. of joinin;; the R'.:.P by the plaintiffs 

on deputati'Jn. The Court Fee of Rs.25,00 had baen paid for 

d2claration ·x-x and cif Rs .30.00 for permanent injuncti--_in. The 

reliefs souJht canprised a de6latation that the ~laintiffs 

w~re entitled to get next hiJher 3rade ~ith effect from the 

de.tes they joined on deputati'Jn as follows: 
-·-··---~ ... -------.. -- ... ---- . ..__ ...... -__ ..,...._. __ , .... ______________ ~·-·- ·----------------------------------- __ .. _____ ----·-----
Name of Plaintiff 
with date of 
appointment 

Date of joinin;J 
Rr,; p ,...; "" , ~ .. 
-1--- on u.c:pui::c1L.i·Jn 

2nd durati')n of 
deputation 

i'1ext hi'.Jher 
pay grade 
Rs. 

---------------
1. Smt.2kta Gupta 

7 .10 .1977 

2. Sl.1 ri DvJ a rka 
P:ra sad Sharma 
25. 2 .1956 

3. Shri Ghanshyam 
Lal Jhala 
17.1.1956 

4. Shri Krishna 
Sharma 
29.3.1956 

5. Shri Gopa 1 
"' · G .1..a L\iarain Jl\PL.. 

lf).5.1974 

6. Sh:ci I·:langilal 
Mitholia 

7. Shri \/ ish1Nas 
Jindc:ni 
1.7 .1982 

-----...-----~·--· --··-

lO.S.1982 to 
22.3.1984 

10.8.1982 
continuing 

10. 8 .1982 to 
22.8.1984 

lCJ .s .1982 
continuing 

2 .7 .1982 
cont inu in 'J 

10.8~1982 
contin 1Jing 

1, 7 .1982 
continuin;:J 

330-560 425-700 

425-700 425-750 

425-700 425-750 

425-700 425-750 

330-560 425-700 

330-560 425-700 

330-560 425-700 

---·-------------· ....... -·-----------·-·~·-a __ ... ____ """ -·T-··-·--·--.0·'--~·--·--·-- ---~--------------------.0--""'------·- ·----

· · fall c n<=Equ"'n-'·ial ben"'f-its in bnms of fixation ;;runi:ing 0 c _ 0 .:)'-; -· t:: 1.,_ ~ c;; -~ 

'_ncrernents, allo':"Janc2s, perks etc. and issuonce of a Dermanent 

injunction against the defendants not to d2pr:i_v2 the plaintiffs 

of fixation in the next higher grade of pay and consequential 

ben2fits as aforesaid, 

4 
The defendants have contested the Suit in their .. 

written stat .:rne nt con trove rt in g the pleas and ti-., e ;Jrounds 

;iet s e 12 cti:m ;Jrade on J. oinj_n::i t't1e R · · -· ailway 21::octr·Lficati-:;r.. I 
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s2t out by the plaintif£s. Thoy admit thc:t th2 9J_2intiffs 

~os.l and 3 W3re working in the Divisi~nal Acco~nts Office 

and /.cc01mts -)ff ice - - ' 

ond the plaintiffs 2,4,5,6 2. 7 v1ere in the REP but they deny 

thoir bein;i on deputati'Jn to ~l~:P. /~ccounts De:_::partm·~nt of 

and all accounts hands manninq these posts belong to 

seniority group of Kotei ii.ccounts Department •,-.1hich includes 

Senior Divisional l\ccounts Jfficer, S-:cni'Jr 1-\ccounts Jfficer, 

('iorkshop Stores) and Senior Accounts Offic·:::r 

Constru ctic:m). The pl<:inti_ff s also belong t0 the seniority 

rl'• • I • '-h US, iT. is no\. a c0se .Jf 

deputation to BfP but a simple c2se of trans fer to REP. 

The plaintiff Nos.l and 3 hove b9~n transferred from R~P to 

offic-2 of Senior Divisi:)nal Accounts Officer ·r.;:·i_th effect 

from 22 .s .1934 but they w'?:2-:e n 'Jt on dP.putat j_·:n to the Fr:p. 

The plaintiff No .3 was in th·8 0ra de of 330-560 \:'lh en he V!2S 

' R~P Hs in the but ll_e got the pay s c2 le of .425-700 aft2r 

tr2ns fer from R .. '.P to Accounts Of-f ice -.Jo rkshO'.) Kot2. H2i1'1ia y 

n0tificatirm I'fo.85 which was iJubl i_shed in Gazette i--:o .8 of 

1.il .1981 clearly lays do.-,:n that staff posted in :!2.P units 

'.·\/ill be treated as promoted to next h i;:.iher '.jracbs ond R2P 

will ;ircnt hi~iher grades to theEl vvhen the rulc:s permitted 

it. J,_foreover, in t\1e .1\ccounts Departm::::nt the scale of 

f{s .L1-'.2.5-7CX) is s::?lecti'Jn :;;rade. Under the J.-1.ail'-".'ay Joard orders 

of 4.10 .1982 prornoti·Jn t,C) s2 le cti')n gra6e can be made only 

when selection post is available and no selection post was 

available in RC.P Department or Constr•1cti0n Project. ,C\ctually, 

t -'-- b t l L' 0 r"' The pl c. int _if f s s Jlectir:H1 grade ~::ios s cann'."JL. e crea ec 'L,"L .. :,, • 

1 i:::, ,,,. & 7 ch_._d not fulfil the c0Dditions for -:=r0:Tlotion to ;irad2 -- '___,' ) -

Hs .L'.25-700. A}_l st2ff ;:-osted unc.ler Senior lJ/\O, S:'.O (C), 

-. o (''J) d Deo,_1_1_ty Fil & Cf\O (HE) includin;:J ·'~he l_)lc::intiffs '.:)f-, : an'"' 
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rcpres~ntati~n also the plaintiffs/petitioners reiterated 

the stand taken by them e()rlier. The rosp~nd?nts Nos.3 Bnd 

4 fil~d a rejotnder to this ropr~sentati~n. They have stated 

12.4.1977 (J\nne:~ure Fl-2/l) and 4.10.1982 

• 1' • cl t f r • • 1 J_\ I ', ' • , J • :i__n ·,-. ~-n n 1 i: ,_..,cs ~)rovic;?o ,f1.:n-_ -c:-12 :•J_~;n2 :c ;JOS cs :c_n 

L) ')/ ' 
Ll.-,_1 2) 

~Jrade \'.Jill not be offered till the incumbents 2:-? s2lr~ct2d 

in c~eir ?arent deportment for such higher ?OSts. lnte~preta-

tion ta~en by ·the ~etiti ·n3rs ~n regard to the n~tiflc5tion 

be r~ad in its entirety ~nd ~ith reference to other co~~unic3-

tions. 

' ' • ' 1 \ ' ·---:. ot -',-__ l_l "'- r:. ·"'~<t \_-. l_· r:.':'11 '='. - ~-resp on:-· en -cs, ':·rc:re no-c en-cJ_T..;.2C -co _'- .-. --

l • 1 c', 'J"'~o r·,1·•.fr'n on -'L-.l_!P :.:osf-c: •.·.•'-' .. _.-?_c'_;-,_. ':le'~-;: 1.lOt S?lc.:;c-[icin 
l 
•. ~, ·~-,' _n_ (-~ __ L...,, ,.....{ -,-. ..... • - ... :3 · ·• 1 v _ ~ ~ '-' ~ - ~ - ::,J ._ !,,.... •• i' \ .._,,_ •_. ~.) - ... 

posts. 

_,_._,.,., 0 -1010'.-·:,.-,.-:- ··•·'r"' r--ffr:>r"'r\ L.. . '-' _,' ! 1· - y ' •. - ~.] J _. ,_, J . ...... ... - _, '-" 

in cny c~s~ u~l2ss the 

n'"'::-=~ ... -~;1j ...... 1'°:) 
1 ~ ..... '7 1'2 1Jnc1 ~1-.r_:; __ ,13 • 

• 1 ••• • '--,!\. -~- _, • ---. -

. ' . n ("'- ·i- :J s "' l .-, ("' ·- -1 ·"n "" _ _,1--·"'0 rl, "'· -· in -t ~::; i r 
1 ' d L b '> ~ • T..., r~ -,--.' ·1• ,-,._...,_,. -.-,-. -_1__ - • :>. ,, ' - ·=- -- ·- , -~ ·'- - - --t :1 2 y t'. 0 " n r:n. '.:? ·- n c) J_ \ - l ! - _) 'l -
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; f ). '.j C. ~ n c' ]"' 1.., .,,,, J. <' I ,r [) r s,.:: 1 o • 1 1 ' ' • , ' -'- '- _.c. J... ·~.!1L·' .• 11L.0 ·.·1c.:r~ c._L·2Cl:20 JV ·-c.'.l:::> ,.,"'~·ula~r . -· -·-~~-'-- --

get Selec~iJn Gr:de out 

of turn ~nd they could only be ~~ven 

_,.J,-.. 

are not 2ntitl2d to any of t~e r2liefu cl2imed i~ the Suit. 

'· 

of docu~;nts and the resp0n~2nts sub~it·~ed a reply to the 

affidavit are not I''.; le,.rant to -t)1e controversy in issue. For 

ex2mple Rai~Y2y Board 10tter dat2d 25.8.1981 ~?als with man 

, . l . ' • r ., .• D -l • , h ti . po\.,Ier r:J')OJ. __ 1.sa-ci !n IdT ;:-\.::.._ anu ii:. cs '.!J ... 1-1.ng to cl0 'P./ ith 

pram0ti~n of accounts staff. Lik2\·.1ise, 12tter dated 12.11.1937 
,; 

'.•1ritten by F/\ & c;o cleals vJith tl:e rr=structuring ::if non 

0azetted cadres of i\ccounts Department. "'.:'hese instructions 

lf'.c-t 
are based on Rail~ay Board letter dated 13.5.1987 but it ha~ 

n~ r~levance,in r0g2rd ta t~e controversy in issue. Co~ing 

to ~ycomoti ::r. ·JI'd'jrs of r,ccounts Jfficers they hcwe st0t2d 

that the orders ware issued by the G?neral Manc2er Rail~ay 

E lt:o ctri fi co ti"Jn Project, Allahab~d on the basis of seniority/ 

suitc.bility but 
I I •t• + ', c .t.s nrf'c~~C tne pei:.i ,i-:.n2rsw2re f1') .... nC oun 1~ '·-·T- l '::.L~. 

h2d b?come due for and got such promotion ~, the5.r p&r2nt 

c2dr?~ •:1hile serving in th2 RC.P 

~~-----------------~ 
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6. Thus, the re le\rant o.L·-.,.Jers } · _u w.1ich are applicable to 

the facts and circumstances of the instant Suit/Transferred 
I 

Application are the Rai~Nay Board Instructions issued vide 

their letter No.PC III/78/SG/8 dated 4·.10.1982. Subject is 

"Introdu cti '.:ln of Se.lecti ')n Grade in Group 1 C' & cadres." 

The text of the order is repraduced hereinb0low: 

"/\ question has be ::~n raised as to whether non-

funtti8nal sel?ction grades for Grouo 1 C' & 'D' 1 

cadres envisaged in this Ministry's letter No.PC II/ 

74/MS/16 dated 12.4.1977 can be crc~ated in the 

indep3ndent construction proj~cts such as Railway 

Electrification, MTP(Rlys), COFMON and also ti1e 

Haj_lway Service Commissions. The introducticm of 

selection grade in a cadre and appointment there to 

are subject to certain conditions vvrhich u.re not 

satisfied in the case of cudre s ope rated in the 

Constructicn Projects and Service Commissi'Jns. It 

is, therefore, not feasible to introduce selection 

grades in these units. However, the 2:nplo~re2s vJorkin;; 

on the Construction Projects and Rail1."!ay Sr.n:vice 

Commission may be cons'idered for appointment to the 

selection cirade sanctioned in their cadre in the 
J 

parent office, if any, underthe next below rule on 

one to one basis, from the date the juni'Jr l?mp lO'f22S in 

the cadre be comes eligible for S:? 1·2 cti'Jn grade. 

"It is further clari:fied that it is not 

permissible to create a reg~lar working post in a 

category in the scal 1:: of pay ap;::.1licable to non-

functional selection grades unless the. sccle is alrea~ 

available in the cadr(::} as a reg·..llcr functiona.l scale •
11 

Another circular which is applicable to the controversy in 

issue is the Railway Board directive No .PC II/74/ivlS/16 dated 

12.4.1977. It is on t'.1e subject nselection Grades in Groups 



. , .. .. 

1 C1 & 1D 1 
cadres imp lem entatic:m of the re co:n~nendati '.ms of 

the Th1'1_~d Pay Co"'.·-·1'·--"i'ssi·on.n. P ~1 d · " aras · an \!I there'Jf which 

throv1 amn_'" le 11' 1·1)1+ the b · '-'.'.) .... on - su J2 c·c. are reproduced heJ..~einbe low: 

"V. For becomin~ eligible to be considered for 

appointment to the select ion 8.rade, an 1 · _ emp _oyee 

should have rendered such length of service which 

would have brought him to the stoge repires ent ed by 

ith of the span of the revised scale of the ordinary 

;Jrade inclusive of the service rendered :l.!1 the 

pre-revised scale of that CJrade subJ'ect to m· i··n· ' ::J - imtm1 

of 14 years of service. This '.Vill not, h·owever, 

have the effect of deliberalising the criteria which 

might be applicable in respect of selection grades 

already in vogue 11 • 

11VI. The time scales for the select:i.Jn grades should 

start near about the %th span of the ordir.ary ;:;rade 

and should end short of the maximum of the s co le of 

pay of the next promoti':mal post. 11 

And the plaintiffs/petitioners have not been able to establish 

that either of these instructions are not applicable to their 

case or that these instructi~ns ha0a been superseded and some 

oth·er instructions are aonlicable to their case. 
' L' 

7. In viev1 of what has been said and discussed above it 

is very clear that the claim of the plaintiffs/petitioners to 

get selectirm gr2de on joinin;i the Railway Etectr:Lficati~n 

Project is not tenZJble becaust? they can get a s 1?lection grade 

in the R.E.P. only if they have got it in their parent 

department, f'·nd since it is not the case of the plaintiffs/ 

petiti'Jners that before their joining the R.;::. .P. or v:hile 

serving the R.E .P. they had ~ot their selection grade in 

the:ir parent departments, wind stands taken out of the sails 

cCtTt-- :! 
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of their case. i\ccordin;i ly there is little merit in the 

Transferred Ap9lication and the same is hereby rejected 

with no order as to .costs. 

~~~tf~~ 
( G .C. SINGHVI ) 

AU.iIN • MEMBER 

.::;? ,-- )-- g-c} ~ 

q,,-_ (/e~P r"t; r-:"'_.l, 
,I 

-----------~--~-r JiiiW 


