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/ "I~TRA'rIV'·' TRIBU'•I "L J1'I PJR !:lE:·1CH, IN THE CENTR!\L ADl·Lr" ;:;. "- • ,, ' · 

If .A. No. 152/92 

' GOVI:·lD Cr!ARAN 

T.A. No. 207/92 

GOVIND CHARAN 

1' .A. No.206/92 

G OVIND C!L'\I<.AN 

T.A. No. 204/92 

G 0\11 ''lD CHARAN 

T.A. No. 205/92 

GOVIND CHARAN 

_/!"1r. J.K. K;;;.ushik 

T.A. No. 228/92 

!V"'\HENDRA SINGH 

/Mr. R.N. Maj:hur 

u:.JICl'J OF nmIA 5' ORS 

iv.r. R.:\i. sor«l 

CORAM: 

J A I P U R. 

Date of Decision: 3.2.93 

: Applicant 

A;>plicant. 

: Applic01.nt. 

: Applicant. 

: Ap?licant. 

: counsel for the applicant. 

Applicant. 

counsel for the ap9lic6nt. 

VERSUS 

: Respondents. 

: counsel for the respondents. 

Hon 'ble Yir. Justice D.L. F.ehta, Vice-Chairm«n 

Hon'ble ~k. B.B. Mahajan, Administrntive Y~mber 

PER HON'BLE MR. B.B. MAHAJN.J, ADMDJISTR,~TIVE MEMBER: ---
All the above T.As are inter-connected and involve 

common questions of l«w and f~ct. They are, therefore, 

be i11g dis posed of by this common orders. 

2. A notification Wiil.S issued by the Addition-.1 Chief 

l''echanical .Engineer, Kot<l on 9.1.82 inviting "1.?::>lic;;;tions 

[or selection to the post oE ch<irgernan in v.irio·1s trades 

against 25% ranker's (Promotion) quota. In this 

notification, it wc.s mentioned th«t the method of selection 

wo lld be by written test, practica.l test iind viva-voce. 

After taking the written test and viva-voce, a panel of 

11 canc1idates w&s noti.fied vide order dotted 21.7 .82. 

Mahendro;. Sinc:h and others who hdd appeared in the written 

~-..., .. ,._test and viva.-voce ':Jut not found .;>lace in the p;mel, filed 

,-"-'·'rr - .\•·n• civil suit( subsequently transferred to the Tri".lunal •nd 

( ',.~~(( ~? '~).\' =i::o i~tered as TA No. 228/92) in the court of learned ~ 
t /:l \ ' 1:,t:rnsif, North, Kot• praying thdt the panel sho:1ld be ~ 
\ '" (L ·~ ; jj_ and <:· 

,~:,\ >.~, -··-·, _,,'!j,:~~::::dupon ~;.:s r::~::~en:s t:::~~:r:e i:~::::~:~dw~:0:ssued 
,~t][:,ir>~ - ""'"'\'' ~' '-'""" !\€~..-< by the learned Muns if vide his orrler d-Jted 20.8.82 (in 
~ 

T .A. No. 205/92) ;wainst the respondents thut till the . 

• . . /2 - . ·"· 
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decision oE the suit, no selected ~)ersons should be 
sent for training unless the selection procedure is 

completed. covind Charan and others filed an appeal 

a9ainst the orrler dated 20.8.32 in the court of District 

Judge, Kata which has ulso been transferre~ to the 

Tri':Junal and registered as T .A. No. 205/92. The applic-.tior. 

for temporary injunction against order d<ited 20.8.82 w,;;e 

also filed before the District Judge which has been 

transferred to the Tribunal and registered as T.A. No. 

204/92. The respondent, Railw«y authorities vide their 

order dated 21.9.82 (COE>Y placed in T.A. No. 228/92) 

cancelled the result of the selection Govind Charcn oitnd 

others whose ndmes had appeoitred in the p;mel dated 21. 7 .82 
"'•7 

"lso filed a civil c1it in the court of learned Munsif,'· 

~lorth, Kot<> on 23 .9.82 praying th .. t the result of the 

exa'llination should not be cancelled wit',o·.it hearing them. 

The suit \·1as subseqt1ent ly emended in which the prayer \·1ii.S 

mzlde for issue of declar .. tion th.it the on1er ddt<"d 

21.9.82 'JY which the panel was cancelled was illc9al and 

of no ;:iv.-.il a0ainst them ;rnd they were entitled to .-,e 

:iromoted in <iccordance with the :=>anel issued on 21.7 .82. 

In the s•.iit filed by GO\ring Ch;;iran and others (TA 152/92 ). 

a9plication for temporary injunction HcS rejected by· the 

lc;'l.rned !Vunsif. An a;:i,eal aqainst thO!t order was filed 

befor<> the Dic;trict Junge, Kata, which has also been 

transferted and rrgistered .;s ·r .A. 207 /92. Covind Ch;;.r;m 

also £ilcd ctn ~p~edl agdinst the tempor~ry injunction 

cird.nted l-)y thr· learn("ij !".un.sif 011 20.8.,12 in the CoJ.rt oE 

fec:i.r.-ned Dis tr ir::t Ji1dge, Kota.. 1•h0 sd.me has d.lso been 

trdnsferr ••d and registered as '!'.A. 204 /92. All the suits, 

te!T'por.nry injunctions an(l appectl hd.s this been trsnsfer.)ed 

to t11e Tri':mncll lJ /s 29 of the Nlministrdtive Tribunals 

. \ct, 1985 • ~:\~ 
. . t-,_! ~· 

h~ve hem.rd the lea.rned cot1nsel for the parcies ... -i;f'..l: 3 • 

is an ddmitt::d fctct th.;1.t in the notifi-~a.tion . : ~.·~.~-i: 
d.;ted 9.1.32 imri.ting ap;,lic;ations for the post: of _ 

4. It 

}·':; 
charqenan in Vdrious trrldes, the method of promotion 

incl.1ded writ ten test, practic<1l test and viv;:i-voce. It 

is also an admitted fact th .• t the panel dOlted 2~.~7 .82 ·'fc~ 

was is,,;ued, only on the basis of the writ ten tes.t ."1.nd .. iiJ.: 
\rivc;-voce \'.•ithout ta.'..cing any _t>ractical test_a Th.c? ·q'J.e;?"St.:ion. ·t;~ 
is whether- the selection list was vitiated because of ·; ·' 

practical te,st having not ':>een held as in::l ic4ted in the 

notification and the order of cancelldtion- «as, therefore, 

valid or not. covind Chi.Ir.an etc .. , reslJondents in 
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Headqu.arters, Western Railways, 3omb"y. c:ith th.st letter, 

" copy of Railway 3oard 's letter No. E (NG)l-84-PM-7-6 

dated 25 .4 .85 is .enclosed in which it was clarified that. 

for selection of A~prentice Mechancis from the category 

of sl.;:illed artisan the selection shm1ld c.onsist of written 

test and interview only as specified in ACS 21-IREM, 

circul.ated under Board's letter No. E(NG)57/Tri/9 dated 

18.3.61. None of the other parties has produced any 

document to. show thc.t these instructions of 18.3 .61 h«.d 

not been correctly incor,)orated in :Jodrd 's letter dated 

25 .4 .85 or th;;it these h<'.Ve been modified before the 

selection V..'aS held in 1982., Vie hci.Ve, th~refore, to ilG."::1lffie 

that instructions ;;is clarified in the Board's letter dated 

25.1.85 were in oper.iltion when the selection w.ils held in 

1982. On the basis of those instructions, there Has no 

provisions for taking any practical test for these 

selections. The selection has, thus, been conducted in 

accordance with the instructions of. the Raih'"'Y Soil.rd then 

in force. The only infirmity in this case was thdt in the 

notification inviting iipplicntions, the priictical test was 

also mentioned as one of the items in the process of 

selection. This has, however, caused no prejudice to the 

ap,licants in T.A. No. 228/92 - Mahendr.a Singh and Others 

who hud all a')peared in the written test as well as Viv01-

voce. The matter woc1ld have been different if some 

official had come u;:> with the case that he did not apply 

'"or this '.>OSt "JeCdUSe the scheme of selection included the 

practical test or if Moahendra Singh and 0th ers had not 

ap )eared in the viva-voce test onche ground that practic01l 

test had not ".leen taken. Since M"hendra Singh etc. hild 

appeared in the viva-voce it wo:1ld have made no difference· 

to the position of the contesting parties if the pr&ctic&l 

test had not been mentioned in the initial notification 

itself by which the applications were invited. The mere 
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mention of the pr&ctic"11 test in the notification inviting' ·-:Ai 

-;:~1---
;;ip)lications did not, therefore, viti01te the selection. ..:~~ 

In the circumstance, it was not correct for the respondent, •.;j>,-
- ·~.:_~&; 

raih;c.y authorit:i,es to h01ve cancelled the selection test -··• · 

which h<>.d been conducted in accordance with 

of the R01i lwcy 3oard in force merely on the ground of 

mistdke in the notific.a.tion. 

• .. /4 
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5. The "-Pplic.,nts in their suit (TA 228/92 ), p;;irii 

4 (3) had •lso mentioned that the interview Board which·· 

took the viva-voce test h;;id not oeen properly constituted .• '•;.··'.t 
The respondentr;, in their written st<liternent, hr.i'\'~ 
clarified thut according to the instructions of the 

Headquarters, the Selection Board was to comprise two .. 

senior scale of Eicers and one Personnel Officer •nd the 

Se le ct ion 3oard in the instant case was so constituted. 

not been re butted by the a.pplicants in this 
Y, ·"hendr" Singh and Others. 
\ ,. 

In view of the above, we are of the opinion, th:•t ;· 

of the respondent, R,;ilwG<.y Authorities, d~ted , 

21.9.32 cancelling the panel notified on 21.7.82 was net 

ler:a lly valid. Fe accordingly allow the T .A. No. 152/92-

Covind Charan Sc Others Vs. OOI. The order of cancell.,tion 

d~ted 21.'.32 i5 set aside and the order dated 21.7.82 

in reGar4 to the selection panel is r~stored. The 

a;irli::ants in O.A. No. 152/92-Govind 'Charan.Sc Othe.l'.'s 

sha 11 now be sent for training and given "?.)Ointment 

thereafter according to the rules. Those who qualify in 

the training shall be deemed to hdve been appointed from 

the date the officidls in the selection conducted 

im~ediately after the impugned selection were ap)ointed, 

in case any such selection has been conducted, and will 

be ~·iven all consequential l:Jenefits. The T.A. No. 228/9.2-

Mahendra Singh etc. Vs. Union of India is dismissed. All 

the apcilications Eor temporary injunctions and ap_1e:;als 

against orders in those ap,)lications (T.A. 1'!os. 204/92, 

205/92, 205/92 and 207/92) stand disposed of ,1ccordingly_ 

There shall be no or0ers as to costs. 

( B .::! • n"'1'!tt~-­
Administrative !':ember 

~ '-'-'-'!. 
/( 't5 .L. l'1c.r.,.~ ,. 

Vice-Cnairma1 
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