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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL ,JODHPUR BENCH s JODHPUR,
AT JAIPUR

Date of decision: May g , 1989,

T.A. 1o.2075/85

UNION OF INDIA THROUGH

GENERAL MAN“GER Apoallants
WESTERN RAILWAY, BOMBAY T )
AND OTHERS .

.. Counsel for /ippellants,

VERSUS

, SHRI HARGUN DAS & OTHERS ... Respondents.

4.3, Sinzhvi ... Counsel for Ressondents .

' . Sh ri

CORAM ¢

THE HON'BLS SHRY B/.SEW{}J VICE GnIRAl .,

5
THE HN'OLE SHRI G,C.SINGHVI, ADMN, MEABZR,

G,C. SINGHVI

Asgrieved by the judgment and decres nassed by the

- ~ T . ! e . . [y LN
learned Additioncl Munsif 1llp.l, South Kota (in Civil Suit

No.45/1979) on 22,10.1983, the apvellants preferred an appeal
4 in the Court of l=arnad District Judge, Kota on 11.11,1634

(Mlo.C.A,R,15/1984) from where it wocs transforred to the
Court of lesrned Additional District Judge No.lL, Kota on
13.9.1985 (N-.45/85). Then by virtue of the operation of

Sectisn 29(1) of the Administrative Tribunals Act, 1985, the

sppnaal was transferred to the Tribunal and rachristened as

ITransferred :i‘xpplication N»o .2075/—1-9%6-

2. The plointiffs (now res»ondents) had filed @ Suit
in t-e Court of learned Additional Munsif Mo,l, South Kote
: se2king a permenant injunction on the focts set out in the
S0 )ﬂj o \ ek St et tainers
81/g( plaint, The nlaintiffs ware Head Fitter >Signel IZintiiners
(;é in the pav scale of R5.130-212 in the Yestern Railvay, 1In
i
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this pay scale there were 8 posts in Kota Divition. According
to the plaintiffs, they were appointed on these posts only
after passing the trade tast and that they had be2n confimed
thereon, 8 posts in this pay scele were upgradasd to the |
pzy scale of RBs,175-240 end vide dzfendants order datad
2.8,1972 the plaintiffs were given that pay scale on the

post of Head Fitter., On 5.9,1972 the defendants ordered thé
plaintiffs to pass the trade test for going into the pay
scale of Rs,175-240 and fixed the date for the trade test
despite the fact that the pleintiffs hed passed the trade
test earlier, They submitted & representation to the
defendants on 7.10,1672 but did not get any response, In the
meantime on 18,11,1972 the defendants again directad the

1ffs

cv

plaintiffs to appear at the trade test. The plain:
submitted a representation on 11,11,1972 to the General
Manager as well as the Railway Board but to no effect, On
15,12,1972, they were ageain directed to appear at the trede
test, On 23.12,1972 the defendent No.3 issued an oxrder
that the plaintiffs were unwilling to appear at the trade

test and therefore, employe2s junior to them who were in the

O

pay scale of Rs,l10-180 should keep in readiness to appear

at the trade test for getting into the pay scéle of Rs.l75-240.
Actuelly, an employee in the pay scele of Hs,110-180 gets

oromotion to the pay scale of Rs5.130-212 and not to the pay

scale of Rs,175-240, According =~ to the plaintiffs, this
action on the part of the defendants was melafide, They

wanted to favour the junior employees. In the plaint the

plaintiffs laid stress on the fact that there was no difference

hetween a Head Fitter getting the pay scale of Rs ,130~-212 &nd

a Hazd Fitter getting the pay scele of Rs,l75-240. Moreover,
3 posts in the scale of Rs.130-212 had been abolished by

upgradation to the pay scale of Rs ,175-240, According to the




pleintiffs Head Fitter Meochanical Meintainers and .5 M. hoth

Iherefore, the Aulss relating to promotion are not appliceble
to the Hesad Fitvers in this pay scals horeover, the zosts

in the pay scale of RBs,130.212 had b2en upgraded to the pay

intiffs should be
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deemed 1o have been appointed in the pay scale of Rs.l75-240,
T

heir preyer in the Suit was thet the defendants be restrained
by issue cof a germanont injunction from subjecting the

pleintiffs to 2 trade test for getting into the pay scele o

Rs ,175~240 &nd thet the plaintiffs may not be demoted on

accoun®t of their not appoaring at the trade test, Thev also

prayad thét the defendants may be restrained fron cancelling
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No,l be restrained from declaring the result of the trade

test,

3. The defendants fesisﬁeq the suit and justified the
action teéken by them, In the -written statemsnt they statead
that there were 3 posts of M:chanical Signal Maintainers
grade II in the pay scale of Hs5,130-212 which were upgradad
of Rs ,175-240 vide Rzilway Boerd order dated
.7,1972, By the

I in the pay scéle

the pay scale of Rs,130-212, They also s tated that the

vere not entitled to get into the pay scale of Hs,

S5

175-240 without passing the trade test, The notice iss sued

the plaintiffs was illagel, On thuse pleadings the

defendants prayed that the Suit be dismissad with Costs.
4 On the pleadings of the partiss the following 1sSues

were framad by the lesarned &iditional Munsif:
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Issuye No,l: “hzther the trade tsst given to the »nleintiff

N 5 r ) .
.\JOS.D,S 2 7 on 9..]..1973 by derendant NQ.3. was 1llecal and

ir

.T’:‘g.ular c':nd :_-_.Yheﬂther —the Orde’:s dated l5.@.lg72

end ©,2,1673 issued by the defandants to plaintiffs MNos,l

inanerative 7

. )

scue Na,2:  Jhether the nlointiffs had o right to submit

1

a joint olaint and whether the plaint was not valid on that

s

count ?

Issue No,3: Whether the defendent Nos,2 & 3 had wrongly

A iy

J.

been named as defendants in terms of Section 79 of the Cons
5f Civil Procedure ?
Issus IMo,4:  “hether the notice issued by the plaintiffs to

e CPC was not vclid 7

_,_
o

<he dafendants under Szction 30 of t

-3

ether the Court had jurisdictior

Sui

Issue No.5: Wnether the Suit beint not justiceable deszrved
to be dismissed ?

Issue No,7: Whether the valuation of the Suit mede by the
nleintiffs was feulty and the Court Fee paid by them in
adeguaote 7

Issus No.8: Whether the defendants were entitled ©o get

re dGC]_Gd_ in favour o-f

O]

5. As the first ei-ht iscsues w

vide his judgment dated 22.10,1883 is-ued @ dacrss and

from d2moting

w

N I 2 o A -
pemeanent injunction rzstrsining the defendent
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the plaintiffs who had not appsared at the trade test and
who had either not appeared or appeard and failed at the

trade test, He also restrainzd the defsndants fron making
any changes in their order dated 2.3.1972 as also from
declering the result of the trade test of plaintiffs MNos,5,

5 &7 given on 9.1,1973, The learned Additional Munsif

made it clear thet the decree will be restricted to the rights
of the 7 plaintiffs only. If any order had been issued

1: against any other person, that will not be affected by this

decree, No orders were issued as to costs.

- 6. In the appeal the appellants contanded at the outset
that the judgment and decree passed by the Lower Court ware
contrary to law end facts. They also averred that the Lower
Court hed erred in deciding that for getting into the pay
scale of Rs,l75-240 pessing of the trede test was not
necessary., The learnasd Additional Munsif misinterpreted the
Railway Headquarters order dated 20.6.1957 when he arrived
at the conclusion thet for the Mechanicel Signal Mainteiners
grade-1 passing of trade ta2st was not necessary, The learned
Additionel Munsif also did not eppreciate the fact that
conseguent upon' the upgradation of the posts, the plaintiffs

(Respondents in the appeal) had bezen appointed on adhoc basis

only and had therefore, no right to continue on that post
without passing the trade tsst. The learned Munsif had also
erred in basing his judgmant on the order dated 10,5.1933.
Other grounds of appeal included the findings of the learned
Additi-nal Munsif on issues No,2 & 7. The app=al was valued
at Rs,400,00 and court fee amounting to RBs,30,00 was duly
poid, The appeal was within limitation period. It was stated
that other grounds of appeal will be put up at the time of *

the erguments, On th2se pleadings the appellants prayed that

(i%@@éy the judgment and decree passed by the learned Additional
o ) ‘
gbl Munsif on 22.10.10383 be set aside and order be issued for
<:;;T‘ payment of costs of the suit to them.
L—/ -
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7. Aftar the transfer of the Suit to tha Tribunal the
parties were afforded opportunities +to file affidavits and
additional documents, Accordingly, an affidavit on behalf
of the respondents was filed by respondent No,l Shri Hargun -
Das on 3.8,1988. In this affidavit it was asserted thet the
appeal filed by the Union of India e¢nd others had become |
iﬁfructuous on the grounds enumerate%1%; the affidavit, To
a

start with the respondents Nos.2,4 & 7/already retired from

Railway Service in the year 1985, 1986 & 1984 respectively.

~

In so far as the resvondent No,5 (Shri Babulal) is concerned
) he rstired on medical grounds as Head Fitter M,S.M. and I
- - thereafter had expired also., In so far as the Respondent No.,l
is concerned he passad the pre-promoticnal test alongwith

Shri Shakur in June, 19383. A photo-stat copy of the

communication dated 10,5.1983 .was produced as Annexure R-1 '

ct-

in pursuénce of which he was oromoted as Signal Inspector
Grade-III in November 1983, Thereafter vide order dated
20,12,1985 he was prom~nted to the Grade of Rs,S50~750 on
adhoc basis (Annexure RB-2). Subsequently he was promoted

to the grade of Rs ,700-90C vide order dated 9.5.1987
(Annaxure R-3). In grade Rs.175-240 (Rs.380-560), he was
permitted to cross the efficiency bar with effect from
7.8.1932 vide order dated 17.9,1982 (4nnexure Re4)., In view

of this he submitted thzt the appeal filad by the Union of "

Tndia 2nd others against him (respondent No.l) had become
infructuous. Tuming to réspondent No,3 Shri Shakur 'it was
submitted that after passing the test in pursuance of
Apnaxure R-1 he was promoted to the grade of Rs,425-700 vide
order dated 19.11.1984, He also passed the suitability tast
for the post of Mastef Craftsman vide comwunication dated

2.3.1957 (Annexure B=5). Shri Shakur had elso be2n promoted

to the grade of Rs,425-540 vide order dated 17.3.1957 (Annex.

"/0 4 I LRS! “« cLIcie
&yg,éQ/,l; RB-5) Shri Shakur had also been permitted to cross efilciency

G par in the year 1982 in the pay scéle of Rs.175-240 (Rs.380-
A :L/ -~ = 4

Py . : Sl o i ated
Efsf?ﬁ 560). Coming to respondent No.5 Shri Ram Asre it was st
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thét he was also promoted to the pay sczle of Rs.425-700

as Signal Inspector grade III vide o6rder deted 19.11.1984
and was subséquently reverted, This respondent also passed:
the suitability test in the grade of Rs.425-540 on 2.3.1987
and was therefore promoted to that grade vide order dated
17.8,1987 (Annexure R-4)., Shri Ram Asre had also crossed
the efficiency bar in the grade of Rs,175-240(Rs .380-560) in
the year 1982, In view of these events resvondant No,l

submitted tha

lax

the appeal filed by the appellants had become
infructuous, He also stated that even otherwise the
resnondants can not be reverted bacause of non pdssing of

the trade test which the appellants claim to be necessary
because after completing 18 months of servics on the upgradéd
post raversion cannot be ordered, At any rate, after
continuing on the upgraded post for so long it would not be
fair on the part of the appellants to ask the respondents to
undergo ths trade test for that very post. In these circums-
tances, the rsspondent No,lL prayed that the app2al filad by

the appellants be dismissed with costs,

We have h=ard the arguments addressed at the bar and

8.
have gona through the pleadings &nd documents on record.

9. We shall noWw take up the grounds of appeal as adduced

by the appellants in the appeal one by one.

(i) The appellants have contended that passing of
the trade test was necassary for getting into the pay scéle

of Rs,175-240 and that the lzamead Additional Munsif had

arred in interoretting the Railway Headquarters orden deted

20.6.1957. This order was therefore, looked into. This
order was issued by the Western Railway Headquart=r, Bombay
on the subject: "Rules for recruitment and tréining of

srentice Assistant Signal Inspectors and their avenue of-




Promotion®™. At pag» 4 of the order under head "M3M Group/
2S5 Group' it has hean stated that the Genaral Rules apnlicable

to both these categories will be as fo2llows:

(a) Posts of Signel Meintainers (Mzchinicel) or
5iznal Mzintainers (Zlecirical) in ~rede 2s,110/130(A)

wWill be filled up by suiteble de= )a"“f‘ﬁ ental s
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categories. #Afisr entering eny particuler semi-skilled

. citznory however, an employvee will toke fuxther
y 8 o loy
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! sromotisn in thot cet:gory only), The rest 50k will
t
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"EFor filling up 5t (Block dsintonsrs ) in arade

of RBs ,130/21L2(~) there will ba dirsct rscruitment of

woprenticas to the tunoe 2f 35
Rs.110/180(4) will get oromolisn to this grede of

. N . 1 .

45 .,130/212(5) to the extont of 33§$S, Promotisn of
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h= on the rasults of the

T+ was -n the besis of this order of 1957 that the learned

of +trade test wes nacessarv for eppointment to the srads of
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95 ,110-130 and Bs ,130-21 gt it wes not nacessexzy for

cmolovess setting into the scole of Rs,175-240. Te had &lso
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issuad No.l in favour of th2 plaintiffs and we therefore do
not find any substance in the grounds adducad in +he appzal
-~ L et

~ H LT N P ) R I
égainst issue No,l as fraemed by the learned Additional Munsif

10. The other grounds adduced in the app2al relate to
Issues N2,2 and 7, The appellants have cont2ded that the

l2arnad Additionesl Munsif had =

=

red in deciding that the
plainti<fs (n o tha . respondents) had a right to fils a joint
plaint. The learned Additional Munsif had stated that the
cayse of action of all the plaintiffs wasthe same and by
filing suits sszparately they would have simplv multiplied
litigetion, The only legalissu2 which was in controversy fof
all the vlaintiffs was whether passing of the trade test wes
necessary. In these circumstances, there was full justification
for filing & joint pleint. This issue was therefore decidad in
favour of the olaintiffs by the learned Additional Munsif oﬂd
his d2cision in our view cannot be faulted with, The other
ground raised in appeal relataed to Issue No,7. The appellants
have laid stress on the fact that the l=arned Additiona
Munsif had erred in deciding that the court fee paid by the

olaintiffs (now the respondents) was &adequate, The learned

Munsif had stated that the suit had beean filed for. the issue

of a pamanent injunction and the suit had bee=n valued properly
and adequate court fees had also been paid. This issue was
thera:fore, decided in favour of the plaintiffs,. The appellants
have not besn able to show how the learned Munsif had erred
f the

in his dacision on Issue No.7. Therefors, decision of Tn

learned Munsif on Issue No,7 also cannot be faulted with,

'

11, Upshot of what has been s2id and discussed above, is
that the zrounds adduced by the appellents in the appeél fqi
setting aside the judgment and decr=e passed by the learned
Additional Munsif have no force. On the other hand the

respondents' case has merit and force. #ctually the
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respondents' case hss got a new lesase of life by the subsequent
events made mention of by raspondent No,l in his affidavit
dated 2.4.1988, What is significant to note is thé&t in none
of the ordesrs of oromotion issued in favour of thz respond:ants
and refarred to in the affidavit have the appellants stated
that that order will be subject to the result of this appeal.
In these circumstonces rzversing the clothand demoting the
plaintiffs would be grossly unjust and unfair. In such a case,

I[ en appellats forum would be loath to interfere. even if the

N

appeal is held worth acceptance, This is, however,not so2 in

tha instant case.

12, In view of the foregoing w2 hold thét the app2al is
devoid of merit, Accordingly, the judgment end decree passed

by the learned Munsif on 22.10,1983 are hersby affirmed. In

BENCHS fins, the appeal filed by the eppellants is hereby rejectead.

the parties to bear their own costs,

G.C. SINGHVI ) ( B.§. SEKHON
( ADMN, MEMBER VICE GHAIRMAN

” G5~ 99, I
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