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· lN '1'HE. CENTRAL ADMIN.LSTRATlVE TRIBUNAL, JODHPUR BENCH, 

S lTTING AT JAIPUR 

(1) T.A. No. 632/86 

S udesh Kumar 

versus 

Union of India & others 

(2) l'.A. No. 575/86 

Tara Chand :- . 

versus 

Union of India & others 

(3) 'l'.A. No. 630/86 

11akhan Lal 

versus 

Union of India & others 

(4) 'l'.l' .• No. 662/86 

versus 

Union of India & others 

(5) 'l'.A. No. 576/86 

Date of Decision: Jan • 19,1990 

••• Petitioners. 

••• Respondents. 

• •• Petitioner. 

••• Respondents. 

••• Petitioner. 

•• .Respondents. 

••• Petitioner. 

••• Respondents • 

_ Roshan Lal ••• Petitioner. 

versus 

Union of India & others •• .Respondents. 

(6) l'.A. No. 574/86 

Inder Singh ••• Petitioner. 

versus 

union of India & others ••• Respondents. 

(7) l'.A. No. 577/86 

MC?.oli ·_ Lal ••• Petitioner. 

versus 

Union of India & others ••• Respondents. 

/ ....:J' T .A. No • 631/86 

Gajanand H. • •• Petitioner 

versus 

Union of India & others ••• Respondents. 

C!l 
c c; .;r; ::: r <r 
~. ·, -

:: 

'-< 

-
--
' 
~ 

..• 
>--·· -- -~ 

(\. 

::> -
"' -
Ci '1 
.J 

~ .:l 
.:J 
0: .. -
-



-2-

(9) T.A. No •. 634/86 

M'3ngi r..al 

versus 

Union of India & others 

Shr i M,R. Call~ 

Shri R.N. Mathur 

•• ,Petitioner. 

••• Respondents. 

counsel for the Petitioners 

counsel for the Respondents 

Tlli: JDN' BLE SHIH Khl.E.HAL KUMAR VIC2 CHAIR~lhN • 
' 

THl:: H.)t,;' .OL::: o:;HR I S, R. ~·A.GAA -( 
S.R. 5.AGAA 

The petitioners Tara Chand-B, ..:.a.ngi Lal, Inder 

sinc;h, Ga.ja.na.nd-fl, Ha.ri Sho.nka.r, sude:sh Kumar, Nokhcn La.l. 

Mooli La.l-G & Roshen La.l-N all raih•ay servants were 

initially appointed as Cleaners in the Western Railway. The 

seniority list was pre~ared in the year 1963. It was b~sed 

on the·merit order assigned to the candidates ~the 

selection held. AS a. result of a decree of Civil Court 
. who were similc:rly placed as 

the seniority of Harbhajan ::;ingh and Nawal 5.ingLL: petitiofi~ 

?ct~nged. They were assigned seniority on the besis of~ 
their 

d~tes oi{ a;>pOintment. The petitioners individually represented 

for their seniority on the basis of the date of their 

appointment in accordance with the m:>nda.te of the said 

decree. The petitioner~ request was not accepted by the 

Ra.ilwc:,y huthorities.The peth.ioners, therefore, individually ( 
. ~\ 

filed writ petitions in the Rajasthan High court at Jaipur. 

The Writ petitions filed by Tara Chand, l"langi La~, Inder 

Singh, Gajanand-H, Hari Shanker, Suresh Kumar, l1akhan Lal, 

Mooli Lal-G and Rosha.n Lal-N were registered as Writ Petiti-

ons NOS, 2210/83, 1587/84,2205/83,1524/84,1734/84,1525/84, 

1523/84,2212/83 and 2211/83 respectively. After establishment 

of the Bench of the Central Administrative Tribunal at 

Jodhpur, all the said writs were transferred to this 
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Tribunal and the same ·have been registered as T·.A. Nos. 

575/86,634/86,5_74/86,631/86,662/86, 632/86, 630/86,577/86 and 

576/86 respectively. 
all 

2. As the questions of facts and law involved in/these 

petitions are almost common, all these TAS have been taken 

up together for disposal by common judgment with the consent 

of the parties' counsel. 

3. Briefly stated the facts are that the petitioners were 

initially appointed. as Cleaners in the western Railway .They 

were promoted to officiate on the post of Second Fireman; then 

to officiate as Fireman Grade B and then on the post of Diesel 

A<".si~tant on res1)ective dc.tes shown in the Chart given below: 

Sl. Name of the 
No. petitioners 

Dete of 
appoint­
ment on 
the post 
of 

Dote of 
appointment 
on the post 

Date of 
appoint 
ment on 
the post 
of Second 

Cleaner. Fireman 

of 
F.ireman 
Grade-B 

Dc:te of 
appointment 
on the post 

of 
Diesel 

Assistant 

------ - --- ----- -- ----
1. Tara Chand-B 29.1.57 8.5.63 18.5.74 7.3 .87 

2. Mangi Lal 23.11.57 26.11.65 30.5.74 23.4.79 

3. Inder Singh 24.11.57 Jan~,· 64 18.5. 74 7.3. 78 

4. Gajanand 24.11.57 24.11.65 25 .2. 76 July 79 

5. Har i .Shankar 24.11.57 14.10.63 2 8.12. 73 7.3.78 

6. Sudesh Kumar 25.11.57 7.8.64 15.5.74 1.10.78 

7. .Makhan Lal 19.12.57 24.11.62 15.5.74 23.4.79 

a. .Hool i Lal-B 4.1.58 (D<..te not . 18.5.74 7.3.78 
mentioned 
in the 
petition) 

9. ROShan Lal-M 22 .1.58 Jan. 64 18.5.74 7.3. 78 

-·-----.-.-.-.-.---.-.-·-·-·-·---.-.-.-.-·-·-·-·-·-·-·-·-·-
. Positionof th~t!.~i.oners in seniorit;L list of 1963 

Sl. Name of the Position which should have been 
No. Petitioner. ~~~ on the basis of date of~~~ 

1 • Tara Chand-B 318 

2 • Mangi Lal 551 

between 129(Kailash Chand 13.1.57 
and 130(Daulat Ram 6;5 ,57) 

between 401 (Kailash Chand 13.1.57) 
and 130(Daulat .?.am 6.5.57) 

T 
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3. Inder S.in9h 507 ~etween 401 
Gopal Singh 16.11.57) and 402 

(Nand Lal-M 12 .12 .57) 

4. Gajanand 570 ---do---

5. Hari Shankar 488 ---do---

6. Sud.ssh Kumar 526 ---do---

7. Makhan Lal 556 Between 402 
(Nand r.al-.1'112.12~57) and 403 
(Mahendra s ingh 15 .2 .58) 

e. Mool Lal-B 563 - -do---

9. Roshan Lal-M 512 ---do---

-·-·---.-.-.-.-.-·-·-·-·-·-·-·-·---.-.-.---.-.-.-.-.-.-.-
Details regarding pos.iti:mof the employees mentioned 

in third c:1lfunn of the above Cl.art .. { 
Sl. 

No. 

Name of the employee 
mentioned in the 
third colurm: o.~ Uie' 
.i?recading cl1c.rt 

Date of 
a ":pointment 

posit i::>n ass ignec 
in the seniority 
list of :..963 

1. 

2. 

3. 

4. 

5. 

Kailash Chand 

Laulat Ram 

~snd Lal 

Mahendra Singh 

13.1.57 

6.5.57 

16 .11 .57 

12.12.57 

15 .2 .58 

129 

130 

401 

402 

403 

3 • It hos been alleged th:. t/selection which \vas held 

in the yes:1973 for the post of i:-'ireman Grade-A, Sc.rva 5h.::'i 

Gurdayc.l 5ingh and Trilok Nath, persons junior to the 

petitioners,were selected. They were' shown c.t positio~ 407 

and 422 respectively, as ag&inst higher position claimed by 

the petitioners. The details about both Shri Gurdayal Singh 

as well as Shri 'l'riloJ< Nath are given below: 

1. Jn 5.10.1968 they become Fireman-Bin the grade 

100-130 and in the prorrotion order their names appear 

at serial No. 57 and 67 respectively(l.nnexure -2). 

2. On 2.12.1975 they became Shunter -A in grade 290-400. 

3. On 2 7.9 .1978 the} became Driver Grade C in grace 

330-560. 
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4. lt has next been alleged that in the Divisional 

Seniority List of Fireman-Cas on 1.7.1966 and Divisional 

Seniority List of Fireman.Grade-B as on 2.11.1977, Sarva Shri 

Gurdayc: 1 Singh and Tr ilok Nath, though juniors, were always 

shown higher in the seniority list, as a result of original 

error. Had the correct seniority been assigned to the 

petiti~ners, the} would have been promoted in preference to the 

said Shri Gurdayal Singh and ::>hri Trilok Nath. The date of 

appointment of Shri Gurdayal Singh is 25.1.1958 and his name 

appears at f.l. No. ·407 and that date of appointment·o:::f Shri 

Trilok Nath'.is· 31;1.1958 and his name c.ppears at Sl. No. 421. 

Had the petiti~ners been prom:>ted to t.he post of F irernan Grade-B 

in preference t~ the said Gurdayal <:.ingh am Trilok Nath, they 

would have been S-:O>l.::!·~ted c.s c'ireman Grade-A in the year 1973 

and coulj have been ~hunter ~ in 1975 and Driv~r Grade-C 

in D78. I~: 'has further been alleged th<.t :narbl)ajan ~-ngJ·:, 

Diesel .hSsic;tant c.nd ,Jav:al Singh, Diesel J'.ssistant, conte:ted 

for their seniority according to the dates of their appointments 

as Cleaners in a civil suit in the court of CJ.vil Judge Class 1 

Guna 1-~.P. and obtained o decree in accordance therewith. 

5. (Jhen tb is decree· of C i.vil Judge came up in ~ executior 
th.:-

·appeal before/Adcitiona.l District Judge, Guna(M.l?.)·, it was 

held by that court ~:hat Shri Harbhajan Singh ·,yas entitled to Xj 

the assignment of seniority between the names of Shri Nand Lal 

appearing at sl. No. 402 and Shri Hahendra Singh 11ppearing at 

::.1. t.o. 403 on the basis of Sr,ri Harbhajan Singh's date of 

appointment as 22.1.1958 beccuse the date of appointment o~ 

Shri Nand Lal was 12.12.1957 and that of .Shri Mahendra Singh 

wc.s 15.1.1958. similarly ::..hri l•awal ~ ingh was· ordered to be 

~own between the nemes of Shri Xan Singh at Sl. No. 582 

and ~hri Kalji Bhai at Sl. No. 583 on the basis of Nawal 

Sing~' s date ~f ap,.ointment as 14.11.1958 because shri 

.V,ahendra Singh's dc.te of apJJOintrnent v1as 31.10.1958 aJmd that 

of Shri Kalji Bhai was 21.6.1959. Thus there was specific 

directi:m to assign higher seniorit;{ to Shri Harbhe:jc:.n Singh 

and llawal Singh on the basis of their dates of appointment. 

~~ 
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6. On the basis of the aforesaid decision of the Civil 

court the petitioners gave a registered notice through their 

counsel to the General Manager, western Rcilway,Divisional 

Railway 1-'..anager,\'i'estern Railv1ay, Kota and senior Divisional 

Mechanical Engineer,western Railway, Kota requesting them 

to a.:.s ign the corrEcct seniority to the petitioners and 

promote them with retrospective e f:i:ect from the date, their 

juniors were promoted alongwith all consequential benefits. 

The said authority did not reply to the notice. 

7. Aggrieved from the inaction of the said authorities 

v;•l.o are no\\· respondents, t.he petitioners preferred the 

afore'mentioned writ petitions in the High Court for seniority 

on the basis of the date of appcintrnent with all consequential 

benefits including prom~tions with retrospective effect. 

8. In T.A. No. 575/86( Writ Petii-ion iio. 2210/83) filed 

by the petitioner Tara Chand, T • .Z.. No. 632/86(~/rit Petition 

~o. 1525/84) fil?d by the petitioner ciueesh Kumar and.T • .Z.. 

No. 630/86 (Writ petition No. 152 3/84) file6 by the petitioner 

JV..akh .... n Lal, written statements have been filed by the. 

respondents. No written statement has been filed in the 

remaining Ths. 

9. ~dmitting the fact that the petitioner Tara Chand was 

initially appointed as a temporary Cl0aner by order dated 

24.1.1957,th~~ have mainly contendee that though he w~s 

promoted to officie:te on the post of Second }'irerrE.n in 1963, 

he wa, medically declared unfit for that post in the year 

1966 end was ac::ordingly given the alternate post of 

narker. :,ubsequently the petitioner vide his applicc,tion 

dated 25.2.1972 requested that he might be re-absorbed as 

Second Fireman and he was willing to accept seniority under 

the extant Rules. Accordingly the petitioner was re-absorbed 

as ::.econd Firemen by order dated 12 .4.1974 and given seniority 

between Nathu Lal-M and J1ohamnad Hanib-A, below all conf:;_r.-.-ed 

se.::ond Firemen on that date under the ,extant rules. J:.ccording 

I 
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to rules, he was given due seniority after his re-absorpLion o! 
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Se.:::obd Fireman in 1974 and ~he was promoted as Fireman 

Grace-s by order dated 18.5.1974. 

10. Except as indicated above, identical defence has been 

taken by the respondents in all the said three TA& Nos.S?S/86, 

630/86 and 632/86. The respondents have contended that the 

senioritY list, referred t9Py the petitioners was published 

in the year 1963 i.e. more than two decades back and was· 

circulated to all concerned affording the· opportunity to 

submit re"1resentation if any, against the said seniority list 

within one month. The petitioners did not avail of that . 

opportunity and therefore, they are estej?ped from ass;;.iling 

the cf~resaid seniority list at such a late stage. However, 

the seniority issuec is baseo on t.he merit order in terms. 

of the l~ote-2 ·below pe.ra -604 {D) of the Establishment i·Pnt..t<>l. 

The allegations of the petitioners th~t they were. seniors 

and the persons junior to ~hem had bean assigned higher 

positUn in the seniority list was wrong. It has further been 

contended that the decision of the court of t.he Civil Judge, 
a 

Gunc.,· is notjpr.ec~:cie.lt an:l. thot the petitioners i,ave no 

right to claim ahy benefit of ~eniority on the basis of the 

said judgrrent. The pet h. ions <:.re, thel="cfore, liable .to be 

dismissed. 

11. we have he~rd the arg•.unents of learned counsel for 

the pc.rties and hc.ve gone through the rec.ord. 

12. J.lthough.no specific plea regarding non-joinder of 

nec~ssary parties has been taken by the respondents, the 

learnea counsel for the respondents has argued that the· 

reliefs prayed for by the petitioners, if grantee, will 

directly affect Gurdayal Singh, Trilok Nath, .Kailash Chand 

and others. They have not been impleaded. TheTAS (Writ 

Petitions) are not, therefore, maintainable for non-joinder 

of necessary parties. 

13. we have given considerable thought to the arguments 

of the lea.r·ned counsel for the respondents. The question· as 

tO 'tlhO are necessc.i:y party or parties will depend On the 
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nature of the case and the nature Of the relief claimed. 

In this connection A.I.l'· 1963 S.c. 786, Udit Narain Singh 

vs. Board of Revenue may be referced.The Supreme Court 

observed: 

"The necessary pc.rty is one without whom no order 

can be made effectively, the proper party is one 

in whose absence an ef::ective order can be made but 

whose presence is necessary for corrpletc and final 

decision .::m the question involved in tre proceeeings •" 

14. J..ccor6ing to the principle of la•; c,s laid d0\·1!: by ( 
the S<.l:::>rern·= Court in the cc.se of Udit l~arain .:.ingh irnpleadment ~ 

of o p<:..rt:,· is n~cessary o:-:ly if no or5o:r ce:n be m<:de eff;;ctive-

ly in his c::bsen::"-. 

1=. The:· que::JtiJn as t.::> who ore: necesscry ;_.crti.::~ \ii"S 

cc:nsi:i"·r2c and decided b:,' the <::rnc,kulem :aench o:: the 'l'r.i.bunal 

in J.'.:;. Gopi on:; o-..hers vs. Dep<.Jty Collector of Customs and 

others. (full Ee:-.ch judgment of Centrul J>.dministrc:tive 

Tribunal 1986-1989 p<..ge 341). Tl·e full Bench of the Tribunal 

ob~ervec cs under: 
---~ , 

~,.:._.';'~1~-\. f. u. I!'H~,.,.:~~ .,;<'" .·-¥~,. "It must be borne in min.:! th<. t the u1 tima te or 
~/ )·{<-· origincl employer (U.O.Ij is a necessary pcrty 

f~r ~ )... where the impugned order hcs l>E:en pas~:ed by a servant 
/~( ·_ )~;~. of the Union of India in p..1rsuance of c. generc:-1 
\~( )J:! instruction or di:ection issued by c.ny i·;inistry ot 
~~\ .at•J/ D-:,;crtment of the Government of lndi"' and the validity 
~~ ~F/1 of the .l.nstructi m is questioned. The same v1ould be 

· "'VhBElt\1:\t<;S .. --' the positi.::>n \-.'here the oroer irn_cugned has a wide 
repercussion e.g. on the other employees in the same 
depc.rtment, cadre, etc, but working in other units, 
regions where other functionaries also enjoy the ~ 
deflegated p1 oRwe~s1 of employer likfe the Generc,~ I'Et~ager ),'' l 
o r.::g~ona a~ •;o.ys. /.n order ixing senior~ty ~n _,.-
one region/cadre mc.y hc.ve· effect not merely on the " 
applicont but also on many other persons within and 
outside the reoion/cadre. if the order is ouashed 
or modified on-ce~~oin principles or interpretation, 
others in the section, cc.dre -o:r de.:_:;.c,rtment !Tl3y also 
be affected directly or constructively, some favourably 
end some ;.mfavourc;bly. It is the interest of the 
lc.tter thot has to be kept in mind in a ca~e of 
fixation of seniority. In effect., where the final 
order of the Tribunal is likely to affect persons 
oth<:r than the ap;.licar:t 01 ap_,.,licants, the 
irnpleadment of the ultirncte/originc.l errployer will 
be necessary." 
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16. In the co se before us the pet i tioneiS he. ve claimed 

sen~o:::-ity on the besis of the date of their appointment 

wheras the respondents r~ve contended that the seniority 

iasued in 1963 was strictly bc.sed on the merit order assignee 

to ti1e cc.ndidates. The questi.:>n is v;hether the railway 

autLorities should adopt the policy to assign seniority 

to the petit.oners on the basis of the dates of their apr-oint-

ment or they should assi9!1 seniority to theif on the merit order 
general 

The question subSt«ntially relates to I pol~cy :in accoroance 
with law. In 

Lvie>·i of thiS, tho'..lgh the parties referred to by the lec;rned 

· c-:>J.nsel for the ro:esporidents might be affected by change of 

scnAorit~ of the petitionerE, they are not n~cessery parties. 

17 ~ In this connectbn '··I.~. 1974 t>upreme court 1755 

t·l.c General rv.ane:ger, Southern Cent:::-al Reih;c.y vs. iN.f(. 

Co;J.rt ooserveo c.s rmder: 

"l<h.::n" the vc.liclity of policy decLion'- of the 
:~a.i.~\·JY B~:::-d reg;J.lating seniority of Railwr:.y Staff 
wc.s challenged on the ground of their being violative 
of l.rts 14 and 16 of the Constitution, c::nd the relief 
is cleim.:d only age: inst the Roilwc:y, it is sufficient 
if the i<.ailway was iffi?leaded anc non-joinder of the 
employees li,~ely. t.o be <.offect·-o by t.he decision in 
the cc.~e is not fatal to the writ Petition.Those 
efll._Jloyees were at the roost proper iJarties but not 
necessar~· pc.rties ." 

In v'iew ·of the above the other employees vihose seniority 

mig t be affected ·by chang-.= of seniority of the petitioners 

coulc be proper parties. Their non-impleadment car.-not be 

fc tel. 

18. Now, v.'e turn to the questi:m of delay and laches 

on t; e ::crt of the pet. tioners in filing writ pet it ions 

before the nigh Court of Rajasthan. rt may be st2ted that 

no l_;_mitstion period is -prescribed for filing writ petitions 

it! the High Court for redressal of grievances. Hov:ever, the 
done within 

same -hould b<! /,: essonoble time. 

19. while dealing with the question of long un-explained 
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delay in filing petitions in· the dispute about in terse 

seniority in G.P. Daval vs. Chief Secretary, Government of U.P. 

( hir: 1984 s.c. 1527) the Supreme Co:.1rt held as under: 

"A grievence was made: that the petitioners have moved 
this Court after a long unexplained delay aod the 
court sh.:>uld not grant any relief to them. It was 
pointed out that the prov~sional seniority list was 
drc.wn up on Harch 22nd, 1971 and the petitions have 
been filed in the yec.r 1983. The res~ondents therefore, 
submitted that the court should throw out the 
petitions on the ground of delay, laches and 
acquiescence. It was said that pro~otions ·granted 
on the basis of impugned seniority list were not 
questioned by the petitioners and they have acquies~ed 
into it. 1'/e are not disposed to accede tothis 
request becc.use respondents 1 to 3 hc.ve not finalised 
the seniority list for a period of more thc.n 12 yecrs 
and aLe operating the s~:,E for further promotion 
to the utter disadvant~ge of the petitioners. 
petitioners went on making representations after 
repre::entations which did not yield any response, 
reply or relief. Couplea ·v:itr. this is ths f;:.ct that 
the petitioners belong to the· lower echelons of 
service and it is not difficult to visuc.lise that they 
may find it extrern-tly difficult to rush to the Court 

·Therefore, .he contenti.:m must be rejectec ." 

20. In 1.run J~um2r Chatterjee v~ . .;:.outh E;:::;tern RC..ih1ays 

(,z..!:: 1985 S.C. 481) the petition was dismis_:ed by the High 

Court on the ground of inordillate ·delay. The supre:ne court 

held th<...t there wc:3 no _justificotion in depriving the 

petitioner of biS legitimate: rights •••• " 

21. In Rem Chandra Shankar Deodh?r and others vs. The 

!:;tate of 1-!ahar«shtra and ot)1ers (Alrt 1974 ::.c 259) the Supreme 

Court observed: 

"The rule which ssys that a Court may not int::'uire 
into belated or stale clc..ims is not a rule of laH but 
a rule of practice based on sound ond proper exercise 
of discretion, ana there is no inviolable rule that 

reuse to enterta~n t e petit~on. The questi'n is one • ~ 
,,,hefnever there is .delch-y the c~urt must necessarily ) 

of Xk£ discr~tion to be followed on the facts of } 
ec.ch cc.se ." -'I.. 

2:. • In the case before us, it hc.s bee.1 alleged that the. 

dcte of appointment of one Shri Harbhajan ~in~ on the po~t 

of Cleaner was 22.1.1958 and the date of appoint~nt of sr.ri 

Naval Singh on thc.t post was 14.11.1958.Both obtc.ined a decree 

dated 3.12.1977 from the Civil court for assigning them 

seniority according to tr.e ir dc..te of appointment af Cleaner 
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hccordingly, Shri Harbhajan Singh was assignee seniority 

between the na:nes of Shri Nand Lal appearing at serial No. 

402 and shri !VJahendrc. Singh ap;Jearing at aerial No. 403, 

because the date of appointment of shri Nand Lal was 12.12 ,57_~ 

and that of Shri Hahendra Singh was 15 .1.1958. Shri Naval SingJ 

wc.s assigned seniority bet\~een the names of Shri Maij{'n s·ingh 

at serial No. 582 and Shri Kalj f Bhai at serial No. 583 on 

.the bcsis of Naval Singh's date of appointment as 14.11.1958 

because Shri Man :....ingh's d<:::.te of appointment was 31.10.1958 

anC th~t of Shri i{c.~j i Bh<:i' s Oct~ of c.ppoint_:nent \·;as 21 ~6.59. 

23. vie hc;ve cnnsiderad the said olJegations of tt.(-

petitioners. Th·e cb:>·.re f;:;ct~- clec,rly indic ... te that 

Hc.rbhajc:n ::.ingh and Shri l'<aval Singh hc.d been assigned 

seniority in c:>mpliance 1dtJ-J the sc.id decree dc.ted 3.12.1977 

24. It has next b."'e;·, clleged on behc,l:t of the 'petitioners 

th?:t when the petitioners cc;<12 to know ab:>ut the: said decree. 

passed by a ·civil c;ourt in f<..vour of O:.hr.i Harbhajan Singi'J 

and Shri r~c.ve;l Singh and thc.t in cor:1plic.nce of thct decree 

both of t.hem wera assigned seniority on the basis of dute of 

their appointment, they served a demand notice on the 

respondents in October, 1983 whereby they requested the 

respondents to accord sd.milc:,r tre<.t1112nt t.o the petitioners 

as had b::en. given by them to .Shri H.o;rbhajan Si;;gh by 

assigning seniority to them according to their respective 

initio! dates of appointments with all conse:quential benefits 

with reg~.rd to further promotio~ etc .• The petitioners did not 

receive c.ny reply from the r _S~)ondents. They therefore, 

filed the .;;foresaid writ petitions in the Rc:jasthan High 

co.lrt in thepear 1983-1984. 

25. The above will show thct the cause of action for 

rectification of error, if ony, in the seniority list first 

·arose in 1963 and thereafter in 1977 or 1978 when Shri 

Harbhc:jan Singh an:J Na1·1al Singh were <..Ssigned seniority on 

;-J.~ 
1 
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the basis of their dates of appointment and lastly when the 

demand notice of the petitioners was not replied -.$ by the 

re:s~ondent::;. The Krit petitions appear to have been filed 

within one year of the said demand noti.ce of the petitioners. 

In vie<; of these successive facts and circumstances, the 

!·lrit Petiti:::ms cannot be said to have been filed in the 

Rajasthan High Court v1ith inordinate delay. The above makes 

it quite clear that there is no such delay or laches on 

the p~rt of thepetit~oners so a::; to refu-e to c~nsider 
their 

pe':itior.s c:n::: ae.)rivc ther:; of their legitim=.te rights. 

The T,,s can .. ot therefore be thrown out on the ground of 

delay or any lcches. 

26. l<::>w, He excmine the case of the ,;:>etitioner.s on 

l 
\ 

merits. vve will first deal with v1rit petition No. 2210/1983 

received in the Tribunc..l by t1ansfer and registered as 

T .A. No. 5 75/86 

2 7. hcc::>rdin·;; t•::> the clleg<. tions of the petitioner, 

he we;s i!ltt.J.t:> :ly c)pointec -.s Cleaner in Kala Loco of 

I\' estern :!e:ilway Vlith effect from 29 .1.1,;157. The res;)ondents 

h<:.ve, bov1evet, disclosed the de>te of appointment c:s 24.1.1957 

as terrporary cleane:r;. The pet.:.1:i.::>:12r hcs c..lleged that he was 

pro.roted to of~iciate on "Lhe post of "-·econd F irel'l'lC n in ,-.c.y, 

1963 and then c.s Firerrre:n Gn• a 3 in !·:<:.y 1974 and then a.; 

Diesel ,:_ssistcnt in !·larch 19:78 .According t::> h.i.n, he should 

h<=ve b,.en assigned senio;:-ity betw-;en serial i<os. 129 and 130 

on the b=sis of 'his date of op;,Jointment. This posit ion has '/ 

-' be ;n challengsd by the r'-'s;;._·n:::cr:ts. They have contended 

that the petit.ioner WoS medical1l declaz-ed u,lfit for the 

post of S 3 co:1d ? Lreman in the year 1966 and he wes accordingly 

given tm alternate post of Harker • .Subsequently, the 

pe.: it ion·~.::, vide his C::.:>.:.=>li::c.ti::m dated 25 .2 .19 72 (Ann~;:z:-..u-e R-1) 

requested that he may be re-abs~rbed os ~econd Firerrcn and 

he was willing t.:> accept seniority under the extent .:·ules . 

.z..ccordingly, the petitioner wa::; re-cbsorbed as ::..econd ?iret.l:.n J: 
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by order dated 12.4.1974 snd given the seniority below 

all confirmed second Firemen on that date under the extant 
. d 

L.J.les. Intirnation to thiS effect was also comrnun~cate to 

the petitioner vide office order de; tea 17.6 .1974U.nnexure :;{-2) 

28. The petition2r does not appear to have repelled the 

ab.)ve contention by filing any rejoinder. It is manifEstly 

cle~r from the above facts and the documentary evidence 

thet the pet::;.tio;v.=r c.cce;te(i that pos iti:m et his own c..cc:,rd. 

se-:-..;<-nts .•"' 

30. ;....s the !...>etitioner ~hri T&ra Ch~nC: wcs re-o.b.sorCe::: 

2s 5 0 cond Firernc.:n on his O\·Jn requ~E't 1 end willingness to 

eccept seniority under the extent rules, be ~-o'c.S given 

seni::>rit.y belo• .. c.l::. c-:mfir;.,ee; ~~cond l?icemen on th~ t dat.e. 

This w<. s done in eccordc.nce with rules end -v:ith the consent 

of tl".e pst.i"'cioner. He c.cce")ted c. post on r.is own volition 

e:,d now C'-'nnot turn beck so as to clc.irn hi£her rcnk or 

seniority. 

31. 'l'hE posit ion of T<:.ra Chc..nd i.o. tJ-,erefor·~:, c ifferent 

from the position-of sj.:..hri Herbhajan SinQh end Nevctl ::..ing:h 

aforesctid. He ccnno'c be equated with the:n in respect of 

assignment of seniority on the bctsis of his d~t~ of appoL~t-

ment. T.A.No. 575/86 is th<:rc:fors liable to he dismissed. 

32. ,,s regor:ds the remcining petitions, it is an cdrnitted 

fc.ct between the J._lc.rties t.h(..t . .shri Hc.rbhojcn .._.in9h wLo wt. s els8 

appointee es Cleaner, wcs assigned seniority on the basis of 
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his date of appointment in pursuance of declaration by 

Civil Court. Similarly 5hri Naval Singh who was also 

appointed initially as a Cleaner, was assigned seniority 

on the bQsis of his dete of appointment in compliance with 

the decree of the Civil Court. It will appec:tr from the 

seniority list of 1963 that the narre of Shri Harbhaja.n Singh 

has been shown in Annexure -1 of paper book of T.A. NO. 630/86 

c.t serial No. 566. He was assigned Seniority between· serial 

No. 402 and 403 on the basis of his date of appointment as 

22 .1.1958. On the same analogy the petitioners have clcime::l 

seniority over Shri Gurdc.yal .Singh c.nd Trilok Nc:;th,who ~1ere 

juniors to the petitioners c.nd were sho~om at higher pl<..ces 

in the seniority list pi'epared in 1963. The serial numbers 

at which thE· petitioners have be-::n pl<::ced in the seniority 

list of 1963, h::.ve bs'=n given in the chur~ given heretofore·. 

33. The res~)ondents have c'ie;·.ied the clci..1 .:>f th.3 

petiti:mer::; C.)ntending t.hc.t t.he de: is ion of the court of 

Civil Judge, Guna is neit.her c preCedent, nor is binding upon 

this court and the pctit~oners h~ve no right to claim any 

benefit of seniority on the 'basis of the aforesaid judgment. 

34. In this connection an unreport~d dec~~ion datec 

16.1.1979 of the Rajasthan high Court in Ranjit Sinah vs. 
· While -

State of Ra~asthen m:.y be referred •. ; following the 
~n 

dec~sion of ti.e Hon'ble :::.upreme CoUrtjK.I. Shepherd vs. 

Union of India (AIR 1988 ~.c. 686) the High court observed 

;:,s undr:r: 

"The Supreme Court has in c1ear terms e~has ised that 

all the persons who are similarly situ~te should be 

given the benefit of the orders of the court and the 

same principle should a.=;.ly to decide their cases 

irrespective of the feet whether they have approached 

the court or not. There is no justificati)n to penalise 

them for not having litigated. If the:y are sJbmilarly 

situate, they are also entitled to the same benefits 

as others, who hed c:gitated the matters in the courts." 

( 
\ 

) 

I 
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35 • It is amply clear thc.t the petitioner~ andother persons 

named as Gurdayal Singh, Trilok Nath, Harbhajan Singh and 

Nawal ;;, ingh were initial!::,· appointed as Cleaners. The 

senio~ity list of those who were initially appointed as 

Cleane~s, wc.s drawn up in 1963. Since the said Harbhajan Singh 

and Naval Singh were assigned seniority on the basis of 

their appointments as a result of Civil Court decree, the 

-petitioners, who are similarly situateCj, should be given the 

benefit of the orders of the Civil court and the same principle 

should ap,ly to decide their seniority ir:.::es;Jective of the 

feet whether they have c.p;Jrocched the court or not. 

In this connection 1975(1) .:,;L,, A:nrit Lal vs .Collector 

of Central sxcise, Delhi (S.c. j 1'53, mey be referred. The 

;;;upreme Court obse:rved: 

"·,.n-,_~n c: citizen aggrievec by the ecti::m of Government 

declcration of lul·i in f:is fc.vour, others in like 

circumstances, sh:)uld be able to rely on the sense 

of responsibility of the depart•n,'nt. concerned and 

to accept thet they will be given thebenefit of this 

declaration withO'.lt the need to take their grievance 

to conrt .'1 

36. 1'he principle of law as laid down by theHon' ble ;;;u.,>reme 

Court in the aforesaid cases lec.v€ no doubt in our minds as 

to the entitlement of the petitioners for the sc.me benefits 

~hich have been given to Harbhajan Singh and J-;aval ::.:ingh 

in pursuance of Civil Court decree. 

37. The learned counsel for the respondents has vehemently 

argued th2t the seniority of the petitioners wcs drc.wn in 

accordance with the extant rules and therefore, their seniority 

cannot be changed. He has placed reliance on rule 303 of the 

Indian Railv1ay Est&blishment Manua 1 which is reproduced below: 

lL_ 
I 
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"(a) Candidates who are sent for initial training to 

training schools will rank in seniority in the relevant 
grade in the order of merit obtained at the examination 
held at the end of the training period before being 
posted again working posts." 

(b) candidates who do not have to undergo any 
training the seniority should be determined on 
the basis of the merit order assigned by the Railway 
E.erv ice Commissioner other recruiting authority." 

A perusal of the rule will show that it is applicc.ble 

to those employees who are recruited ~t one time for one 

and the same grade or cadre. It does not·say anything about 

the panels drawn at different poin~ of time. A perusal of 

the seniority list of 1963 (hnnexure 1) of T.A. No. 630/86 

will show thc.t thee seniority had baen dravm for the panels 
on·11ards. 

formed fro:n 1.8 .i956/ I'his seniority list was pre~<: red in 

October, 1963. It fol~ows from this that the seniority vi<:.S 

drc:1·m for vc.ri.>u.s p<::nels formed at difierent point of times 

L?;n; 1.8.1956 to 0ctober 1963 • .::t. is <-l!Oe> clear. ir::>:·. the sc.id 

s.eniority li:ot (,:..nne;.:ure 1). thc.t the cc.ndij<;te!' of low"-r 

panels absorbed cgc.inst the post of higher panel were pl.:.:c2d 

below all CPndidates of that panel maintaining their interse 

order of merit on the panel th-:y were originally placed. ':.'he 

respondents have not been able to point out any rules under 

which seniority of the appointees on one and the same post or 

cudre at different points of time and from different panels 

would be determined. In the absence of any specific rules, 

principle of length of service and continuous officiation 
l5e 

should normally/followed. 

38. In this connection decision of the Principal Bench 

of this lribunal int.he case of K.N. Mishra andothers. vs. 

Union of India and others(1985 ATJ Volu~e I, page 473) may 

be referred. It viC.S held that seniority in a cadre, grade or 

. service would have to be determined on t.l;e bas iS of continuous 

officiation~ 

' I 
?-
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39. In N.M. Chauhan vs. State of Gujarat (AIR 1977 s.c. 

251) the Supreme Coutt held,0 
•••• seniority normally is measured 

by length of contiuous officiating service- actually, is easily 

accepted as the legC:<l ." 

40. In G.S. Lamba vs. Union of India AIR 1985 S.c. 1019), 

the ~upreme cou=t further observed as under: 

41. 

" •••• in the absence of any other valid principle of 

seniority, it is well established that the continuous 

officiatiJn in the cadre, grade or service, will 

pr~vide a valid principle of seniority. The seniority 

lists having not been prepared on thls principle are 

liable to be quashed C:<nd set asid2:." 

In O.i:'. ,:;ingla vs. Union of India U-.IF .. 1984::; .c 1.595) 

" •••• .!:t i~ 1 h:,~:eve.r, 0 iff ic .11 t to e:.p ... :.:recio.tE: hO\-i in 

the mGtter of. seniority, cny distinction can be rrade 

bet11een direct recruits vlh~ c.rc appointed to substantive 

vacancies in the service." 

42. It is a;;ply clear thct in the absence of any other 

va'lid service ·rule the continuous officic.tion in the cadre, 

grade orservice 1r1ill provide a valid principle of seniority. 

continuous officiC:<tion h&s,to be counted from the date of 

appointment in the case of the direct appointees and from_ 

the date of promotion in the case of the promotees. The 

petitioners are direct appointees and the ouestion'of i..~terse 
' . ' 

s.eniorit:t' sho'.lld therefore be fixed on the basis of the dates 

of their appointment. 

43, We, therefore, direct that the petitioners shall be 

assigned inter-s~ seniority on the basiS of the dates of 

their appointments. They shall be entitled to consideration' 

for promotion to higher posts from the dates their juniors 

were promoted in accordance with the Rules on the basis of 

tre revised seniority list. Their cases shall be reviewed 
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by Revie\~ DPCS .However,the juniors who have been officiating 

in higher posts for long periods, shall not be reverted to 

lower posts. The1' shall be absorbed against future vacancies 

or supernumerary posts created to accommodate them. But they 

shall be considered for future promotions on the basis of 

their revised seniority. 

44. The above directions shall be implemented within a 
of 

period /three m:mths ofth?- date of receipt of , !'! copy of this 

judgment by the Respondents. 

45. The TAS c:re disposed of c;'ccordingly exce;>t for T.J. .• No. 

575/86 which is dismissed for recsons indiccted in perc 31 

above,.· t:o order as to costs. Let c: copy of this judgment be 

kept in e~ ch of the TJ..s for recoro. 

"d/-
(S .R .s.~ ... <. ) 

Judicial i'l::mber 

sd/­
Kaushal Kumar) 

Vice Chairman 
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