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IN THE CENTRAL ADMIJ:USTRATIVE TRIBUNAL, JAIPUR BENCH, 

T.A. Ns. 1907/86 
(CS 214/81) 

PHOOL SINGH 

' I 
Mr. A.M. Bhandawat' 

'I 
'" 
:i J A I P U R. 

Date ~f Decisien : 26.8.92 

Applicant 

: counsel for the App+icant. 

VERSUS 
'1 

UNI ON OF INDIA & o~~s Resper:i.dents 
1, 

Mr. Mani sh Bhandar;,i C•unsel f®r the- Re sp®ndent s. 

CORAM: ' I . 
' 

Hon 'ble Mr. ,'iJust~C"" D L M""ht v. Ch . ... ~ • • •"'- a, ice- airman 

H@n 'ble fvl..r. ,:B .B. Mahajan, Administrative IV.ember. 
!, 

'· 
HON 'BLE MR. JTJSTISE D .L. MEHTA, VICE-CHAIRIYlAN 

-r:-- ---- ------
Applicant/P~aintiff filed a suit in the c~urt @f 

l1unsif and Judici~l Magistrate, Gangapur City fer the 
·i 

declarati~;n and t,~mperary injuncti<iln under 4 0 p®int r@ster. 

" 2. The case 0f;; the applicant is that he and Amar Singh 
r 

r 
were invited tc <3:

1ppear in the trade-test. rrhe respondents 

have come with a ;;case that under 40 point roster, only one 

' 
ST candidate was ·:eligible fer the reserved seat and he was 

wn:inqly invited as anether ®fficial frem s .T. whfil is senier 
;_, 

t@ him had als® ~een invited and censequently, his name was 
i 

can:::!elled and th;e persQn ef the general qu®ta was all61wed 
:1 ,, 

tlD appear in the', trade-test in his place • 

3 • . .rvir. Bhand~wat appearing Eiln behalf @f the applicant 

submits that 4 0 1,:peint r$ster is n•t applicable but 100 p~tint 

r~ster is appli9able as it is a case in which the minimum 

basic salary is
1
':· less than Rs. 425/- per month. Mr. Bhandawat ' 

I. 

was cenfr@nted ·~\Tith the amended plaint filed in the Tribunal 
i: 

en 14. 7 .88 and :'it was sh~wn tci him that in the relief 
I 
;! 

clause he has made a request that a declarati@n be issued 
•: 

.1'. 
that 40 p@int r~ster is applicable. ~~.,Bhandawat submits 

:, 

that it was a mistake in the plaint which might have crept 

in because •f ~egliqence ef law ief the perscn whe has 
;: 
.I • 

drafted the pl;aint. Such reli~f cannet be granted unless . ' 

prayed fsr, p~rticularly, . in the instant case, when relief 
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prayed fer is that ~1t may be declared that 4 0 p0int rester 

' 
system is applicable. 

4. .fv'Jr. Bhamdawat :·submits that his pleadings are there 
,. 

that there is a mistake. we have als® g0ne thr@ugh the 
;: 
" pleadings that he says that p@ints 1 + 8 falls within the 
i: 

provisi@n ef reserv~ti@n seats fer STs. Such pleadings 

cannet b~ csnsidere~ particularly when there are no details 

to sh@w h©w vacanc~~s at these peints fall within r@ster 
,i 

f®r STs particular~,Y when we are dealing with the case fer 

" 
which the prayer is' about 4 O p@int rester. Any fact 

i= 

menti®ned which is :;c@ntrary sr inc'1msistent with the relief 
i, ,. 

s@ught cann~t be c9nsidered while granting the relief. we 
,· 

d® nGJt find any f~.i,:-ce as far as this relief is cGncerned. 
I 
' 

5. The secsnd gtievance ef the applicant is about the 
r 

I 

trade-test held in' the year 1985. Applicant appearE:d in 
'i 

tre trade-test but' he failed. He has alleged that the 

autherities, particula.rly, JV!r. T.N. Kap@@r, Divisi©nal 
i: 

~'echanical Engineer were net happy with him and ther~ are 

allegatiens again~t them. N~ne *f them is a party in this 

applicati0n and ailegatisn •f mala fide cannot be c@nsidered 
" 

and there remains:: nething after that. As such, n@ relief 
I, 

can als@ be giver{ t0 him against this grievance as he has 

failed in the trcide-test.. Again, the applicant appeared 

in the trade-test 0f the year 1986. He was declared 
" 
,1 1 

successful and he was appointed as Gra~e-II Highly Skil ed 
1: 
" 

Welder. The trai:l.e-test was als0 o·f _the Grade-II. He cannet 

be app©inted as Grade-I Highly Skilled Welder en the basis 

©f this test. 

6. we thus d~ m~t find any f()rce in this application 
•' 

an'.J the same is;; d ism is sed accerd ing ly. 
'i 

No order ~s t© cests. 

:' 
' " " ! 

•' 

(t.~:~ 
vice -Ch airman 


