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IN THE CENTRAL ADM INISTR’%TIVE TRIBUNAL, JAIPUR BENCH,
i

“J AT PUR.

T.h. ?gé ;fg;éf? ; Date of Decisien ; 26.8.92
PHOOL SINGH i ¢ Applicant
Mr. A.M, Bhandawat; : Ceunsel fer the Applicant.

| ﬁ VERSUS
UNION OF INDIA % oﬁs ¢ Respendents
Mr, Manish Bhandarﬁ : Ceunsel fer the Respendents.
CORAM: '

ﬂ .
Hen'ble Mr, !Justice D.L. Mehta, Vice=Chairman

Hen'ble Mr. B.B. Mahajan, Administrative Member.

HON'BLE MR. JUSTIdE D.L. MEHTA, VICE-CHAIRMAN

Applicant/Plaintiff filed a suit in the Ceurt ef

Munsif and JUdiciél Magistrate, Gangapur City fer the
q . .
declaratisn and témperary injunctien under 40 peint rester.

2. The case of’the applicant is that he and amar Singh
were invited to appear in the trade-~test. The respendents
have come with a; case that under 40 point roster, only one

ST candidate was;ellglble for the reserved seat and he was
wrongly invited %s anether eofficial frem S.T. whe is senier
to him had alss geen invited and censequently, his name was
cantelled and th% persen of the general queta was allewed

t® appear in the trade-test in his place.
3. .Mr, Bhandawat appearing en behalf of the applicant

submits that 4O§p91nt rester is net applicable but 100 peint

recster is appliéable as it is a case in which the minimum
basic salary is:less than Bs. 425/=- per menth. Mr. Bhandawat
.

was cenfrented %ith the amended plaint filed in the Tribunal °

en 14,7 .88 and - lt was shewn te him that in the relief
clause he has made a request that a declaratisen be issued

that 40 peint r@ster is applicable. Mr.. Bhandawat submits

i

that 1t was a mlstake in the plaint which might have crept

in because f negllgence ¢f law ®f the persen wh@ has

drafted the plalnt. such relief cannet be granted unless

prayed fer, particularly, in the instant case, when relief
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prayed fer is that it may be declared that 40 point rester

 system is applicablé.

4, Mr, Bhandawat '‘submits that his pleadings are there
that there is a misﬁake. We have alse gene threugh the

|
pleadings that he says that peints 1 + 8 falls within the

* . ~ ! . v
previsien ef reservatien seats fer STs. Such pleadings

cannet be censidered particularly when there are ne details

' to shew heow vacancies at these peints fall within rester

i
for STs particularﬂy when we are dealing with the case fer

which the prayer is absut 40 peint rester. Any fact
k

mentiened which is;cwntra;y er incensistent with the relief
seught cannet be c%nsidered while granting the relief. We
de net find any fe%ce as far as this relief is cencerned.
5. The secend g%ievance 8f the applicant is absut the
trade~test held iqﬁthe year 1985. Applicant appeared in
thavtrade—test buﬁ%he failed. He has alleged that the
autherities, particularly, Mr., T.N. Kapesr, Divisienal

L
Mechanical Engineér were net happy with him and there are
allegatiens againét them. WNene &f them is a party in this - ;
applicatien and ailegati@n of mala fide cannet be ceonsidered
and there remains?nathing after that. Ag such, ne relief

can alse be gived:t@ him against this grievance as he has

H
failed in the trade-test. Again, the applicant appeared
I

in the trade-test of the year 1986. He was declared
successful and hé was appeinted as Grale-II Highly Skilled

I

welder. The traﬁe-test was alse of the Grade-II. He cannet ;
be appeinted as Grade—I Highly Skilled Welder en the basis

of this test. % ,

6e We thus de net f£ind any ferce in this application

and the same is'dismissed accerdingly.

No order és to cests. A/LAV Adr ;
! y ‘ (D.L. MEHTA )

( B.B. |MBHAJ : :
administrative Member Vice-Chalrman |




