IN. THE CENTRAL ADMINISTRATIVE TRIBUNAL, JAIPUR BENCH,

JAIPUR.,

T.A. No. 616/86 Date of decision: —\.~L gH:
SHIV PRASAD SHARMA : Applicant/pPetitioner

” VERSUS
UNION. OF INDIA % - ORS : Respondents.
Mr. Prahlad Singh : : Counsel for the applicant.
Mrééﬁ.n. Sharma ¢ Counsel for the respondents.
CORAM: ' |

Hon'ble Mr. Justice D.L. Mehta, Vice-Chairman

Hon'ble Mr. 0.p. Sharma,...,...Administrative Member

"PER HON'BIE MR. JUSTICE D.L. MEHTA, VICE-CHATIRMAN:

The petitiomer filed the writ petltlon before the

Hon ble High Court which was transferred to this Bench U/S 29

- of the Administrative  Tribunals Act, 1985.

2. Orders regarding the appointment of the épplicant

il

were issued by the Superintendent, Post Offices, pali on

'20.6;1968 and after completing the training he was appointed

and:posted as Clerk at Bharatpur where he joined on 6.11.1968,
He wés declared as qusi-permanent on 23.,11.71. He also
succeeded and passed the confirmation examination and was
made:permanent by the Superintendent of Post Offices, Alwar
vide his order dated 7.5.74 with effect from.1.8.73, ;
3. ? The applicant was charge-sheeted on 17.3.75 and
aionéwith the charge-sheet, the statement of article .of
charée, statement of imputations of misconduct 6r mis-
beha%iour in support of each article of charge and a list of
dobu&ents and a list of witnesses were supplied to the
applicant. The applicant submitted the written statement of
defeéce on 9.6.75 and denied all the charges.

4. ¢ Tﬁe Enquiry Officer conéucted the inquiry and on
30.8;76 agreeing with the findings ofthe Enguiry Officer,
the ﬁisciplinary Authority, namely, the Supefintendent of

Post Offices, Alwar imposed the penalty and the applicant was
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réduced to the minimum stage of time scale viz. rs. 260/-
for a period of five years w.e.f. 1.3.77 without affecting'
his fgture increments. The applicant. being aggrieved
Qith the order of punishment submitted an %ppeal which was
also considered by the Post Master General and the Post
Master General came to the conclusion that he has considered
the representation, Enquiry Report and the order of the
Disciplinary Autho;ity\and also agreea as far as the
él}estion of quilt is concerned. However, keeping in view
tﬁe length of .. service of the applicént he considered
tﬁat a lenient view should be taken and the applicant's
pénalty should be reduéed by five stages from 2. 300/~ toO

Rse 260/= in the time scale of pay Of Rs. 260/~ for a period
of one year w.e.f. 1-3=77. Thus, the period was reduced
f#om.five years to one year. He has further directed that
éﬁri Shiv Prasad Sﬁarma'will not earn increments of pay
dﬁring the period of reduction and the period of reduction
will have the effect of postéoning his future increment of
pay . Theregfter, the respondent. no. 3 passed an order and
tge applicant was also allowed to cross the Efficiency 3ar

vide order dated 5.2.80 (Annexure-3). The respondent no. 4,

_in exercise of the powers conferred under Rule 29 of

CQS(CCA) rules reviewed the matter and found that keeping
in view the gravity of the charges proved against the
petitidner, a higher punishment should hdve been awarded
to him. The respondent no. 4 proposed to enhance the

pﬁnishment awarded by the respondent no. 2 toO that of

dismissal from service and served a show=-cause notice

iﬁviting representation from the petitioner against the
proposed enhancement of punishment. Thus, the respondent
_nb. 4 initiated the proceedings under Rule 29 after <&
iapSe of more than 5 years. The applicant sﬁbmitted the

representation against the enhancement of penalty\and the

.o /3



i,

same was rejected by the respondent no. 4 vide Annexure
}2}-6, dated 31,5.84.

5. The applicant prayed that the order dated 25.2.77
péssed by the Disciplinary Aathority and the order dated
5.4.78 passed by the Appellate Authority be guashed. He
f&rther prayed that the order passed by the Reviewing
Aathority under Rule 29 dated 31.5.84 be guashed. Ue
aiso prayed that it may be declared that the applicant is
céntinuing in service.

N

6; On behalf of the responéenté, reply was filed and
;f was submitted that the minimum qualification required
f?r the post was High School or equivalent and the minimum
age for recruitment ﬁas 18 years and maximum age was 23 years
as on l.1.66. The selection was to be made purely on the
bésis of the marks obtained in High School or eguivalent
examination. The submission was that the marks-sheet was
forged and the applicant was selected.' It was submitted
“b§ the respondents that the case was reviewed by Member
(aAdministration) under Rule 29 when the matter came to his
hot ice. Immediately, he issued a notice taking into
consideration the gfavity of ghe charges and ¢iving an
bgportdnity of hearing, the orders were passed by the

- Member (Administration) that instead of imposing a penalty
o% dismissal, the applicant should be retired compulsorily.
Tée applicant does not dispute, to a great extent, the
s;bmissions made by the respondents. The aoplicant has
produced Annexure-7 to show that during 1965 =nd 1972,
Munalal, Clerk of the Reserve Bank of India, Jai@ur entered
ipto criminal conspiracy with somelinknown person to cheat
tﬁe pPost and Telegraph Department, Rajasthan Circle, Jaipur
and the candidates désiring to get.job of clerks in the
iP;& T Department were advised to obtain the forged certifi;

cates on the payment of huge amounts and large numper of

candidates have fallen victims of shri Munalal. 1Initially,
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the 1list of 11 candidates was given. However, it was ment ionec
thatathis list is tentative and after investigation we can
find%large numper of éersonS'appointed who have obtained
forg?d»certificates.. The applicant submitted that there was
one. case of Mool chand Sharma and he was given fresh
appo}ntmenﬁ_and his past services were forfeited.

7. . The disciolinary proceedings were initiatea against
diff%rent persons and all were independent though, to some
exteht, the cases were similar. It was submitted that

P.D. Sharma was awarded the penalty of reduction of his pay

to the minimum of Rs. 200/- in the time scale of pay for a
periéd of seven.years with cumulative effect. Shri Ke.C. Jain
was élso found quity offubmitting the forged marks-sheet. The
respondents have submitted that the caseé of P.D. Sharma

and K.C. Jain are totally different as they have been charged
onl?ﬁin ;elation to the submission of forged marks-sheets with
higﬁér marks whereas the applicant was charged with submitting
the forged marks~-sheet with higher marks and the second charge
was submitting the certificate with wrong date of birth. It
wasyélso submitted that in case of J.P. Sharma, the same view
was éaken by the Reviewing authority under Rule 29 and the
directions were issued for the removal from service. As far

as tﬁe order of Appellate Authority is concerned, the dpplicant
was'not aggrived and he was satisfied with the reduction in
penaity and finding of guilt. This fact is evident that after
1978Ihe has'not come to the court to challenge the order of
the'Appellate authority finding him guilty of submittihg the
forgéd marks-sheet showing higher marks and also the incorrect
ceréificate about the date of birth. The applicant submitted
tis Qrit petition in July, 84 after the passing of the order
by tﬁe Reviewing Authority in exercise of the powers under
aule ‘29. Tt is a case in which the Reviewing authority has

i ) /
exercised the powers under Rule 29 after a period of 6 years,
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,made under these rules or under the rules repealed

i.g. the order was passed by the aAppellate Authority in 1978°

and the Reviewing Authority exercised the powers in 1984,

8;i The Reviewing Authority issued the notice, for the
first time, wvide Annexure ~4 daﬁed 28.1.84 stating therein
thét the Director of PostaliserviceS'modified the punishment
to that of reductién to the minimum for one year with
cu@ulative effect vide oraer dated 5.4.78. Rule 29-a provides
that the President may, at any time, either on his own or
othefwise review any order passed under these rules, when

any new material or evidence which could not he produced or
was not available at the time of passing the order under

under review and which has the effect of changing the nature

of;thecase, has come, or has been brought, to his notice.
This does not aovply. Rule 29 pfovides that the Member

(Personnel) Postai Services Board in the case of a Gover
ser&ant serving in or under the Postal Sefvices Board,
at any time, either on his or its own motion or othe

o

call for the records of any ingquiry and revise any

fﬁbﬁ which an appeal is allowed, but from which y
beeﬁ preferred or from which nolappeal is alloy
cdﬁsﬁltation with the Commission where such
necessary . |

9.vi The words "at any time" have been
S0 no limitation has been prescribed in
reVision under Rule 29. However, one
tha£ the réview after the lapse of n
advérsely affect the administratio
has' not been taken -at the earliesj
in which the order of the Appel,
by ihe Member (Administration)
and the show-cause notice (3

enhancement Of the penalty

5 years and 9 months. Tj
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and submlttcd that he was a victim ofShri Munalal's act1v1t1es

It was also submltted in the représentation that he entered

'the‘service in 1968 and reached the stage of ks. 300/- on

7. 11 74 and thereafter, the dlsciollnary proceedlngs were
1n1t1ated and various penalties were imposed.

10.2 We have gone through the order dated 31.5.84 which
reé@s as under := -

, "S. To sum up, the charges that the official
o attached copies of fake certificates showing higher

‘ percentage of marks and bogus date of birth have

been proved and these charges are grave enough to

, justify award of the severest punishment. Keeping

" in view all the circumstances of the case, the
. undersigned in exercise of the powers conferred on
i him vide Rule 29 of the CCsS(CcAa) Rules, 1965, the !
, undersigned hereby orders that the punishment of
o reduction to the minimum of the time scale for a
. period ofbne year with cumulative effect he modified
to that of compulsory retirement with immediate effect!

From'thls order, one thing isfrery clear that the penalty
1mposed by the Disciplinary authority as well as the
Appe;late Authority does not survive that means it is merged
inpd;the order Annexure=6, dated 31.5.84. The applicant will
be entitled to get all benefits which he was getting prior

té tﬁe passing of the order dated 25.2.77 by the Risciplinary
Auth;rity, that means, the order of reductioh of pay has
comé:to an end. The order of not granting the increments has
alspgcome £o an end and the applicant will be entitled for
thehéaiary which he was drawing before the passing of the
order dated 25.2.77 and 5.4.78. He will also be entitled for
incréméﬁté and he will be allowed all benefits upto 31.5.84
and éhe pension of tﬂe applicant should be determined taking
1nto con51delatlon that the orders dated 5.4.78 and the
orders passed by the Disciplinary authority on 25.2. 77 have
not come into force and his pension should be revised .

A . !

acddrdingly. As far as the gravity of the case is concerned,

we é@ree with the Disciplinary Authority that it is not a

'
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case; in which we should take a lenient view. The applicant }
obtained the forged marks-sheet as also ante-dated

birth certificate and succeeded in getting selected showing
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