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IN THE CENTRAL ADMINISTRATIVE TRIBJNAL, JAIPUR BENCH

JAIPUR,
T.A.No.1548/86 Dt. of order: 13.7.93
Rameshwar Lal Dayma $ Applicant/petitioner
- - Vs . .
Union of India & Ors,. ¢ Respondents.
Mr ,M,5,Gupta . 2 Counsel for the apnlicant
Mr 3 .P.Bhargava : Counsel for the respondents.

CORAM
\
Hon'ble Mr,.B.B,Mahajan, Member (Adm.)

Hon'ble Mr.Gopal Krishna, Member (Judl.)
PER HON'BLE IMR.B.B.MAUAJAN, MEMBER (ADM.).

Rameshwar Lal Dayma, had filed a civil suit in
the Court of Additional Munsif West, Jaipur against
his order of reversion dated 6.3.85. In the suit he
has sought declaration that he was entitled to promo-
tion on regular‘basis to the post of Chief [yoist
scale Rs.550~750 w.e,.f. 1.8.84 with all consequential
benefits, The suit has been transferred to this Tri-
bunal under Sec.29 of the A.Ts Act and registered as T.A,
2. The applicant was appointed as Typist and sub-
sequently promoted as Sr.Typist on 4.7.78. In 1980,

a post of Chief Tybiét Scale R$.550~750 was created
by upgradation. Since this was a-single post, it was
not reserved for SC/3T although it fell on roster
point and the roster point was carried forward. L.N,
Saxena, an unreserved commuanity official was promoted
dgainst this post vide order dateé 22.8.80 (Annx.R-4).
2ubsequently @ post of Typist in the scale of ks.260~
406 was upgraded to that of Chief Typist scale 700-900
Q.e.f. 1.2.82. Shfi Li.N.Gaxena, Head Typist scale

Rs ,550-750 was promoted a&s Chief Typist scale
Rs,700~800 against this post and the applicant was
promoted in the resultant vacancy as Head

Typist scale Rs ,550-750 vide order dated 15th Nov.

1983 (Annexure :R~1). The Vestern
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Réilway Headquarter, Bombdy informed the IRM that

one post of Chief Typist scale Rs,.700-900 was not
ddmissible according to the percentaée 1aid down by
the Board (Annx.R—6)5'fhereupon a revised order was
issued by the DRM vide order dated 30,10.84 (Annx.R-5)
by which the post of Typist scéle 260—400iwhich was
previously upgraded to the post of Chief Typist scale
709-900 was now upgraded to Hedd Typist scale Rs.550-
750. By that time Shri L.N}Saxené'was retired on
superannuation on 31.7.84. The DRM, wvide order dated
21.2.85 (Annx.R-2) stated that the promotion of the
applicant to the post of Head Typist scale ks.550-750
was on ad hoc basis. Vide order dated 30.3.35 (Annx.R8)
Mahabir Prasad Sharnmd, Head Typist scale 425-700 was
promoted to officidte @s Chief Typist scile Rs.550-750
and vide order dated 6.3.85 {(Annx.R-7) the applicant
was reverted to the post of Head Typist scale Rs,425-
700, The contention of tﬁe dapplicant is that he had
been promoted vide order dated 15.11.83 (&nnx.R-1)

to the post of Head Typist scale Rs.550-750 on
regular basis against the vacancy reserved for 5SC

and he could not therefore be reverted by the impugned
order dated 6.3.85. The respondents have in their
reply stateé that the applicant héd only been promo-
ted on ad hoc basis by order dated 15.11.83. Subse-
quently Shri Mehabir Prasad Shérm@ had been promoted
as Chief '?pist on the basis of his seniority and

the applicant was therefore reverted. They hidve
referred to the order of the Hon' ble Rajasthan High
Court dated928.1.85(@ copy of which though stated

to be enclosed with the reply as Annx.R-9 has not
been enclosed or produced at any stagsﬁ that promo-
tion of SC/ST employees should not be m3ade in excess

of 15% and 7.5% of the total number of post.
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3. e have heard the couansel for the parties. fhere
is no mention in the promotion order dated 15.11.83
(Annx.le) that the order of promotion of the appli-
cant as Head Tynist was on ad hoc basis., The order
dated 21.2.85 issued after more than @ yedr tredting
this promotion a@s ad hoc is cledarly enmsugb.dn after
thought. No reason has been given in this orde;»dt.
21.2.85 or in the reply filed by the respondents as

to why the promotion of the applicant shoula 5e treated
as ad hoc. Mere mention by the respondénts in their
order’which in this case was done after more tha&n &

yedr tha&t the promction was ad hoc is not sufficient
s

 to make it ad hoc. The resvondents have not denied

that the vacancy was reserved for SC according to
roster @nd that the applicant was the senior most SC
official duezzgnsideration adgadinst this vacancy. They
hdve not even tdken the pled that the record of the
applicant was not sdatisfactory so as to dngntitle
him for promotion. They have ta&ken the pleaﬁgééord—
ing to the order of the Hon'ble Rajasthan High Court
dated 28.1.85 wft the promotion of SCs/STs should
not exceed 15% and 7.5% of the total number of post.
A copy of'that order h@s not been produced. However,
Hon'ble AllahabAd High Court had in J.C.MAlik Vs, JOT
1978(1) SIR 844 held that Rajlway Board's circular
dated. 20.4.70 made reservation to the extent of 15%

in favour of &C candidates in respect of appointments
-
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or the posy. he Hon'ble Supreme Court also in their
interim order dated 21.12,84 in the SLP filed against
the judgment directed that in future the promotion of
SCsand STs against reservdtion post should be limited
to 15% and 7.5% of the total number of éosts. . Those
orders hd@ve however only prospective effect and did

not gffect the promotions already made. In thiS.Case,
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the nromotion of the 2pplicint had alreddy been ordered
vide order dated 15.11.83 @nd ha&d come into force., The

interim order of the Hon'tle Lapreme Court could not thus
Al .

4, The ledrned counsel for the resoondents has
taken the preliminary objiection that Shri i.2.lhdarma,

who h@d been promoted in nl2ce of the respondent his
not heen made & party ko this T.a @nd no order @dver-
sely affecting himn can Lhermfore be passed. The aopd-
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Lcant had a8t one stage filed @n enplicition for
imoledding Shri M.2.2harm@ as & narty and for making
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some other @mendments in the T.4A, but subsecuently on
22..3.91, the ledrned counsel for the dnplicant 4id

not press the !M,2, and the same was accordingly dis-
mizsed ds not pressed, In che circamsténces, no ord~r
G.P,Sharmé cdn be passed. “lowever, so

far as the applicant is concerned his midin grievé@nce

is not against the opromotion of Shri S,2.Lh2rmd bat

)

against his reversion when he h2d dlyeddy been promolted
as Head Tymist on 15.11.83. [His reversion order was
clearly illegal in view of what has been discassed abovs,

The contention of the le@rned counsel for the applicant

is that with the ipgradation of the post of Tywist ©
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thét of Head Typist by the order dated 30,10.84 (4nx
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one additional poct of Chief Typist scale Re ,550-75¢

became aviilable and thus there wés dnother vicancy

andrt from the nost held by 2h.L.N.laxena before his
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oromotion to the scdle Rs,700-300, The fact @l nosi-
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tion in that v d cledar from the record. In
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czse the contention of the lsirned counsel Tor the 3=~

lication is correct, che 2onlicant coild be adjuasted

dgeinst thit vacdncy from 1,0.1984 vhen Sh.L,{ saxend,
retired.
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5. in view of the above discassions, we allow

)

this petition rartly and direct thé&t the a»nplicant
gHall be deemed to have continued in the post of
Chief Typist scale Rs.550~750 from the date of his
reversion on £.3.85 in cése & vacdncy exists from
Wz
that date. In ca8se there-igwno vacancy in the post
of Chief Typist scale Rs,550-750 on 6.3.85, he my
be promoted from the date the va@cancy arcse., Arredrs
addmissible on this countﬁif angfshall be naid within

4 months of this order. “Farties to bed@r their ovn

costs.,

Cﬂ(m-&rw ' nx ’ﬂ'\w? A

(Gopal Krishna) (3,8,Mahajan) |
Member (J) Member{a),



