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(9) T.A. No •. 634/86 

Mangi Lal ••• Petitioner. 

versus 

Union of India & others ••• Respondents. 

S.hri M.R. Calla 

Shri R.N •. Mathur 

counse 1 for the Petitioners 

Counsel for the Respondents 

T~ H0N 1 BLE SHR I KAUS.HAL KUHAR VICC: CHAIR~li>N. 

THJ:: HON' E>Lt:: .:>1:-'.RI S.R. S.AGAA JUDL. MEJ·~ER • 

\) 
S.R. S.AGAA 

The petitioners Tara Chand-B, ;•iangi LaL Inder 

Singh, Gajanand-r!, Hari Shankar, Sudesh Kumar, l'lakhan Lal, 

Mooli Lal-G & Rosh~n Lal-N all railway servants were 

initially appointed as Cleaners in the We~ tern Rc.ilway. The 

seniority list was prepared in the year 1963. It was b~sed 

on the merit order assigned to the candidates ~ the 

selection held. As a result of a decree of Civil Court 
who· were similaflY placed as rs 

the seniority of Harbhajan ~ingh and Nawal E.~ngt:L petitione 
was 

/changed. They were assigned seniority on the basis of~ 
their 

d~tEf of/ appointment. The petitioners individually represented 

for their seniority on the basis of the date of their 

appointment in accordance vlith the nendate of the said 

decree. The petitioner~ request was not accepted by the 

Railway Authorities.The petitioners, therefore, individually 

filed writ petitions in the Rajasthan High court· at Jaipur.
1 

\. 
The Writ Petiti?ns filed by Tara Chand, l1angi Lal, Inder _ _r 
Singh, ~janand-H, Hari Shanker, Suresh Kumar, I1a.khan Lal, 

Mooli La.l-G and Roshan Lal-N were registered as Writ Petiti-

ons NOS. 2210/83, 1587/84,2205/83,1524/84,1734/84,1525/84, 

1523/84,2212/83 and 2211/83 respectively. After establishment 

of the Bench of the Central Administrative Tribunal at 

Jodhp~r. all the said writs were transferred to this 

'" ~-·· 
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I 
Tribunal and the sa~e have been registered as T·.A. Nos. 

575/86,634/86,574/86l,631/86,662/86, 632/86, 630/86,577/86 and 

576/86 respectively·\ 
all 

2. As the questions of facts and law involved in/these 

petitions are almostlcommon, all these TAS have been taken 

up together for disposal by com1Qn judgment with the consent 

I 
of the parties' counsel. 

I 
3. Briefly stated the facts are that the petitioners were 

I 
initially appointed as Cleaners in the western Railway.They 

• 
were promoted to officiate on the post of Second Fireman; then 

J 
to officiate as Firemen Grade B and then on the post of Diesel 

A!:'Si:otc,nt on res1)ective dc:.tes sh·)wn in the Chart given below: 

Sl. Name of the 
No. petitioners 

1. Tara Chancl-B 

2. J-1angi Lal 

3. Inder Singh 

4. Gajanand 

5. Har i Shankar 

6. Sudesh Kumar 

7. Makhan Lal 

a. l'lOOli Lal-B 

9. ROShan Lal-M 

D<:te of Date of De;te of 
appoint- appoint appointment 
ment on ment on on the post 
the post the post of of of Second 

F.ireman Cleaner. Fireman 
Grade-B 

~ 

29.1.57 8.5.63 18.5.74 

23.11.57 26.11.65 30.5.74 

24.11.57 Jan~,· 64 18.5.74 

24.11.57 24 .• 11.65 25.2 ~76 

24.11.57 14.10.63 28.12. 73 

25.11.57 7.8.64 15 .5. 74 

19.12 .57 24.11.62 15.5.74 

4.1.58 (D<..te' not, 18.5.74 
mentioned 
in the 
petition) 

22.1.58 Jan. 64 18.5.74 

D<:te of 
appointment 
on the post 

of 
Diesel 

Assistant 

7.3.87 

23.4.79 

7.3. 78 

July 79 

7.3.78 

1.10.78 

23.4.79 

7.3.78 

7.3.78 

-.-.-.-.-.-.-.-.-.-.-.-·-·-·-·---.-.-.-.-·-·-·-·-·-·-·-·-·-
Positionof the pet_!_~ionerG in seniorit:l(: list of 1963' 

Sl. Name of the ·position which should have been 
No. Petitioner. ~i-~~ ~e basis of date of~intmeot. 

1. Tara Chand-B 

2. Mangi Lal 

318 

551 

between 129(Kailash Chand 13.1.57 
and 130(Daulat Ram 6.5 .57) 

between 401 (Kailash Chcnd 13 .1.57) 
and 130(Daulat ?.am 6.5.57) 
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3. Inder Singh 507 ~etween 401 
Gopal S.ingh 16.11.57) and 402 

(Nand Lal-M 12.12 .57) 

4. Gajanand 570 ---do---

s. Hari Shankar 488 ---do---

6. Sud-:sh Kumar 526 ---dO---

7. Makhcn Lal 556 Between 402 
(riand Lal-M 12 .12 .57) and 403 

(Mahendra Singh 15 .2 .58) 
a. Moo! Lal-B 563 "- -do---

9. Roshan Lal.-M 512 ---do---

-·-·---.-.-.---.---.-·-·-·-·-·-·-·---.-.-·-·-·---.-.-·-·-
Details regarding positi~nof the employees mentioned 

in third cc>l1lmn of the aoove CLart .. 

Name of the employee 
msntionea in the 
third col um,-. c:. ':.~e 

preceC';ing chc.rt 

' , 
Sl. 

NO. 

Dc.te of 
a,.pointment 

Position assi0nec 
in the senior~ty 
list ot _963 

1 • 

2. 

3. 

4. 

5. 

Ka ilc.sh Chand 

Laulat Ram 

Gopal ;;.. in~h 

li9nd Lal 

Mahendra Singh 

" 

13.1.57 

6.5.57 

16.11.57 

·12 .12 .57 

15 .2 .58 

129 

130 

401 

402 

403 

-.-.-.- . -.-. -.-. -. - . - . - . - . -.- . - . - i~. th;.- . -. -.... -.- . -.- . -. -. -
3 • It hc.s been alleged th' tjselection which 1~as held 

in the yeer 1973 for the post of .i.''irerncn Grade-A, Sarva 5hri 

Gurdayal ~ingh and Trilol~ Nath, persons junior to the 

petitioners,w~re selected. They were shown ot positivrf 407 

and 422 respectively, as against higher position claimed by 

the petitioners. The details obout both Shri Gurdayal Singh 

as 1vell as shri TriloJc Neth are given below: 

1. Jn 5.10,1968 they became Fireman-B in the grade 

100-130 and in the promotion order their names appear 

at ser ic. 1 No. 57 and 67 re!>~ectively(h.nnexure -2) • 

I 
. ' 

2. on 2.12.1975 they became Shunter. -A in ·grade 290-400. 

3. On 27,9.1978 the) beoa:11e Driver Grade C in grade 

330-560. 

.. 
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4. It has next been alleged that in the ~ivisional 

Seniority List of Fireman-Cas on 1.7.1966 and Divisional 

~eniority List of Fireman-Grade-Bas on 2.11.1977, 5arva Shri 

Gurdayal Singh and Trilok Hc.th, though juniors, were always 

shown higher in. the seniority list, as a result of original 

error. Had the correct seniority been assigned to the 

petiti~n~rs, the} would have been promoted in ~reference to the 

' said Shri Gurdayal Singh ond Shri Trilok Nath. The date of 

appointment of Shri Gurdayal Singh is 25.1.1958 and his name 

appears at Sl. No. 407 and that date of appointmentaE Shri 

Trilok Nath'.is· 3L1.19:S8 and his na.ne e.ppears at Sl. i~o. 421. 

Had the ·petitioners been promoted t:l t.he p::>St of ?irernan Grade-B 

ip preference to the said Gurdc:yal :;.ingh am Trilo;-;: Nath, they 

would have been S,c·l,3Cted c;s Fireman Gra6e-A in the yrooar: 1973 

and could have been ~hunter ~ in 1975 and Driver Gr~de-C 

in 1978. Ic. has fur<:her been alleged th<:.t narblj.ajan ;._ngJ·, 

r-iesel ,hssi_:tant and uav-·al i:iingh, Diesel 1-.ssistent, c::>nte=ted 

for their seniority according to the dates of their appointments 

as Cleaners in a civil suit in the court of CJ.vil Judge -=:lass I 

Guna ~.P. and obtained a deere~ in accordence therewith. 

5. When tL is decree of Civil Judge ceme up in - executior 
the 

appeal beforeo/.MdCiti~nal Distrlct Judge, Guna(~.P.), it was 

held by thet court c.hat Shr i Harbhajan .:> i.119h ·.;as entitled to :ld 

the assignment of seniority between ·the names of Shri Nand Lal 

c.ppearing c.t sl. No. 402 and .Shri }!ahendr<:. Singh ~ppearing at 

~1. t.o. 403 on the casis of ::..r.ri Harbhaj~n Singh's dote of 

appointment as 22.1.1958 beccuse the date of appointment of 

Shri Nond Lal was 12.14.1957 2nd thot of i;.hri Mahendra ;;.ingh 

wc.s 15.1.1958. Simil&rly ~hri 1<av1al :.ingh was ordered to be 

~own between the names of Shri Man Singh at Sl. No. 582 

and ;;>hri Kalji Bhai at Sl. No. 583 on the basis of Nawal 

Sing~'s date Jf aploJOintment e.s 14.11.1958 because Shri 

!'.chendra Singh's dc.te of apjJOintment v1as 31.10.1958 aBDd that 

of Shri :calji Bhai wc;s 21.6.1959. Thus there was specific 

directi:ln t:l assign higher seniority to Sr.ri Harbhajan ;;.ingh 

and I~awc:l Singh on the basis of their dates of apJ:)Ointment. 

~\_. 
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6. On the bas is of the aforesaid de cis ion of the Civi 1 

court the petitioners gave a registered notice through their 

counsel to the General Manager, western Rc ih·;ay ,Divisional 

Railway l"..a_nager .~Jestern Railway, Kota end senior Divisional 

Mechanical Engineer,western Railway, Kota requesting them 

to a.-sign the corr~ct seniority to the petitioners and 

prom~te them with retrospective efiect from the date, their 

juniors were promoted alongwith all consequential benefits. 

The said .authority did not reply to the notice. 

7. Aggrieved fr~m the inacti;)n of the said authorities 

wl.o ere n0;1 respondents, t_he petitioners preferred the 

afore 'mentioned writ petit:i.ons in the High Court for seniority~ 

on the bcsis o:: the date of appcintrr1ent with all cons-=:quenti~ 
benefits including prom~tions with retrospective effect. 

8. In 1'.A. No. 575/86( writ Petition N~. 2210/83) filed 

by the petitioner Tara Chand, T.h. l<o. 632/86(Writ Petition 

No. 1525/84) filed by the petitioner Suoesh Kumar and T.h. 

No. 630/86 (Writ petition No. 152 3/84) file:5 by the petitioner 

l"..akh~n Lal, written statements have been filed by the 

respondents. No written stc.tement has been filed in the 

remaining TJ...s. 

9. hdmitting the fact that the petitioner Tara Chand was 

initially appointed as a temporary Cl~aner by order dated 

24.1.1957,th.::" hove m=inly contended that though he w~s 

promoted to offic~ate on the post of .Seconc Firem=:n in 1963, 

he wa, medically declc.red unfit for that post in the year 

1966 c.nd was ac~ordingll' given the alterna.te p.:>st of 

i·Je.rker • .subsequently the petitioner vide his application 

dated 25.2.1972 requested that he might be re-absorbed as 

Second .Fireman and he was willing to accept seniority under 

the extant Rules, Accordingly the petitioner was re-absorbed 

as "-econd Fireman by order dated 12.4.1974 and given seniority 

between Nathu Lul-M and Noham.r.~d Hanib-A, below all confir;red 

second Firemen on thc.t date uroer the extan~ rules. According 

to rules, he was given due seniority after his re-absorption a! 

)-
\ ' 
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' S e.::ohd Fire man in 19 7 4 and ~ he was prorroted as Fire man 

Grade-S by order dated 18.5.1974. 

10. Except as indicated above, identical defence has been 

taken by the ·respondents in all the said three TAa Nos.575/86, 

630/86 and 632/86. The respondents have contended that the 

senioritY list, referred t~y the petitioners was. published 

in the year 1963 i.e. more than two decades back and was 

circulated to all concerned affording the opportunity to 

submit re~resentation if any, against the said seniority list 

within one m:mth~ The petitioners did not avail of that .. 
opportunity and therefore, they are estepped from assailing 

the af~resaid seniority list at such a late stage. However, 

the seniority issued is based on the merit order in terms 

of the Note-2 below para -604 (D) of the Establishment l18nui.l. 

The allegations of the petitioners th~t they .were seniors 

and the persons junior to them had been assigned higher 

positUn in the seniority list was wrong. It has further been 

contended that the decision of the court of t.he Civil Judge, 
a 

Guna, is notjpreced:e:1t ard that the petitioners have no 

right to claim any benefit of seniority on the basis of the· 

said judgment. The petitions ~re, therefore, liable to be 

dismissed. 

11. We have heard the argtlments of learned counsel for 

the parties and have g?ne through the record. 

12. Although no specific plea Fegarding non-joinder of 

necessary parties has been taken by the respondents, the 

learned counsel for the respondents has argued that the 

reliefs prayed for by the petitioners, if granted, will 

directly affect Gurdayal Singh, Trilok Nath, Kailash Chand 

and others. They have not been impleaded. The TAs (Writ 

petitions) are not, therefore, maintainable for non-joinder 

of necessary parties. 

13. we have given considerable thought to the arguments 

of the learned counsel for the respondents. The question as 

to who. are necessary party or parties will depend on the 

~. 

t 
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nature of the case and the nature of the relief claimed. 

In this connection A.I.l{. 1963 s.c. 786, Udit Narain Singh 

vs. Board of Revenue may be referced.The Supreme Court 

observed: 

~The necessary party is· one-without whom no order 

can be mode effeCtively, the proper party is one 

in whose absence an ef.:ective order can be made but 

whose presence is necessary for co~letc and final 

decision on the question involved in tl"E proceedings." 

14. hccorcing to the principle of lav: as laid do·.m by 

the su;:;.rem,: Court in the case of Udit Narain Singh impleadmen)_,. . \ 

of a p<::.rty is necessary only if no orde:r cen be m<:de eff:ctive-

ly in his absence.. 

15. Th<:· que~tion as to who are necEssc.ry ;,arti.c~ \·.';:::: 

consijer2d and decided by the :c:rn;;kulam Bench o::: the Tribunal 

in ?.s. Gopi and o<.hers vs. Deputy Collector of Customs and 

othErs. (full Ber.ch judgment of Central <-.dministrative 

Tribunal 1986-1989 page 341). Tl-e full Bench of the Tribunal 

cs under: 

.. It must be borne in min::: th<ot the ultimate or 
original employer (u.o.I) is e necessary porty 
where thee impugned order h<os been pas~ed by a set·vant 
of the union of India in p~rsuence of a gener<..l 
instruction or di:ection issued by any <·iin~stry ot 
D.:...:>c.rtment of the Government of Indic and the validity 
of the i.nstructi m is ouestione6. The same \o.•ould be 
the posit ion \o.':here the· oraer impugned has a wiae 
repercussion e.g. on the other employees in the same 
depcrtment, Ccdre, etc, but working in other units, 
regions where other functionaries also enjoy the 
delegated powers of .employer like the General Manager 
of r2gional Raih:;;ys. ;..n order fixing seniority in 
one region/cadre m<:y h~ve effect not merely on the 
applicant b~t also on many other persons within and 
outside the region/c.c:dre. if the order is quc:shed 
or modified on ce~~ain principles or interpretation, 
others in the section, cadre o: de~artment may also 
be affected directly or constructively, some favourably 
and some unfavourablv. It is the interest of the 
letter tha~ has to b€ kept in mind in a ca~e of 
fixation of seniority. In effect., where the final 
vrder of the ~,:or ibuna 1 is likely to affect persons 
oth~r than the ap;lica~t oL ap~licents, the 
impleadll'P-nt of the ultimate/original employer will 
be necessary." 

)-

t 

" 
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16. In the case before us the petitionexs hc.v: claimed 

sen ... o.:-.Lty on the bcsis of the date of their appo·intmeot 

wheras the respondents r~ve contended thct the seniority 

iasued in 1963 was strictly based on the merit order assignee 

to ti1e cc..ndidctes. The q).lestion is whether the railway 

cut:.xities should adopt the policy to assign seniority 

to the petit~oners on the basiS of the dates of their appoint-

mentor they should assign seniority to the~ on the merit order 
·genera1 

The question substantially relates to / policy .in accordance 
with lew. In 

Lvie-.,J of this, tho:.1gh the parties referred to by the lee:rned 

co~nsc.l for the r~sporidents might be affected by change of 

scn_ority of the petitioner£, they are not n~cessary parties. 

17. In this.connectbn .-.• I.;.:. 1974 ~upreme Court 1755 

ti " Gene rol ~\anoge: r, Southern C.entrc 1 Ra ih;c.y vs. AV .R. 

;;,icidhcnt.L~...xY.J66 mc.y be referred. Th- ;;,upreme 

Co:.J.:=t. ooserved cs under: 

"~:h=re the vc.lidity of policy decLionc of the 
,{a.li>·:y Boo:-d reg,.llatin<J seniority of Railwc.y Staff 
wc.s chcllenged o~ the ground of their being violative 
of l.rts 14 and 16 of the ConstiT.ution, <Jna the relief 
is claim:d only against the Ro ih1ay, it is sufficient 
if the r:!.ailwcy was irnpleoded anc non-joinder of the 
employees liKely to be uffect.d by the .decision in 
the cc.;;e is not fatal to the Hrit Petition .Tho::oe 
employees were at the most proper parties but not 
necessar~· parties." · 

L'1 Jiel·l of the above the oth<2r employees whose seniority 

mig t be c:::fected by chang~ of seniority of the petit.i.oners 

coulc be proper pa.cties. Their non-impleadment car.-not be 

fc.tcl. 

18. Now, \·/e turn to the questi:m of delay and loches 

on t: e ;crt of the pet-tioners in filing writ petitions 

be~ore the E.i.gh Court of Rajasthan. It may be stc.t.ed that 

no 1~mitat.i::m period is prescribed for filing •·:rit pet.itions 

if} the High Court for redressal of grie11ances. Ho~-.•ever, the 
done within 

same -hould b<.: 1- "'asonuble time • 

. 19. 1·1hile dealing with the question of long un-expl.e.ined 

. ...1. 
v 
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delay in filing petitions in the dispute about interse 

seniority in G.P. Daval vs. Chief Secretary, Government of U.P. 

( AIR 1984 S.C. 152 7) the Supreme Court held as under: 

"A grievance was !Ibde that the petitioners have moved 
this Court after a long unexplained delay and the 
Court sh.:JUld not grant any relief to them. It was 
pointed out that the prov~sional seniority list was 
drawn up on i-larch 22nd, 1971 and the petitions have 
been filed in the year 1983. The res~ondents therefore, 
submitled thot the court should throw out the 
petitions on the gr::>und of delay, laches and 
a<X,~uieacence. It was said that pro~otions granted 
on the basis of irrpugned seniority list were not 
questioned by the petitioners and they have acquies9ed 
into it. we are not disposed to accede tothis 
request because respondents 1 to 3 have not finalised 
the seniority list for a period of more than 12 years 
c:nd a£e operc;ting the S<.!Tte for further promoti)n 
to the utter disadvantage of the petiti.)ners. .,_ .· _ 
petitioners want on making representations after 7~ 
representations which did not yield any response, -~ 
reply or relief. Coupled witt: this is thE: fe:ct that 
the petit.ioners belong to the· l::>wer echelons of 
service and it is not difficult to visuc.lise that they 
ru=.y find it extremdy difficult to rush to the Court 
Therefore, ,_he contenti:m must be rejectcod ." 

20. In ,,run Kumar Chatterjee v~ . .JOUtb Ec.stern R<:ih1ays 

(A!;~ 1985 S.C. 481) .the petition was dismis..:ed by the High 

Court on the g·round of inordinate delc,y. The Supre:ne court 

held th<.t there was no justificc:tion in depriving the 

petitioner of bis legitimate rights •••• " 

21. In Ram Chandra Shankar Deodhar and others vs. The 

l.itate of l•iaharashtra and others (AIR 1974 ::.c 259) the ~upreme 

Court observed:. 

"The rule wJ-,ich says thot a court rre.y not inquire 
into belated or stale clcims is not a rule of 1av1 but 
o rule of practice be.sed on sound and proper exercise 
of discretion, and there is no inviolable rule that 
1~henever there is delay the Court must necessarily 
refuse to entertain the petition. The c:.~esti)n is one 
of Xk~~t discr"'tion to be followed on the facts of 
ecch case." 

22 • In the case before us, it hc:s bee,1 alleged that the 

date of appointment of one Shri narbhajan ~ingy on the post 

of Cleaner was 22.1.1958 and the date of appointment of sl":ri 

Naval Singh.on the.t post was 14.11.1958.Both obtained a decree 

dated 3.12.1977 from the Civil Court for assigning them 

seniority e.ccording to their dc:te of appointment as Cleaner 

\\ 
~,...... 

I 

( 

>-
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hccordirigly, Shri Harbhajan Singh was assigned seniority 

between the na.nes of bhri ~and Lal appearing at serial No. 

402 and. Shri ~iahendrc. Singh appearing at aerial No. 403, 

because the date of appointment of Shri Nand Lal was 12.12 .57.~ 

and that of Shri Hahendra Singh was 15 .1 .1958. s hr i Naval s ingr 

w;;,s assigned seniority between the names of Shri l>".ain Singh 

at serial No. 582 and ~hri Kaljf · Bhai at serial No. 583 on 

the bosis of Naval Singh's date of appointment as 14.11.1958 

because Shri Man :....ingh's dc.te of appointment was 31.10.1958 

and th<.:t of Shri Kalji Bhc:i's date of c.ppointment was 21.6.59. 

23. vie hc:ve o:>nSidered the sc.id alJegations of thr· 

petitioners. The a:::,~·.re f<Jcts clearly indicc. te thc;t 

Harbhc.jc.n 0ingh and Shri Navel Singh.had been assigned 

senior it;/ in c~mpliaJ,ce .witt, the sc:id decree doted 3.12.1977 

24. It hos next b'2e~1 olleged Oil behc.lf of the petitioners 

th~t whE;n the petitioners Ct!il~ to knO\·i c. bout the said decree 

pes sec by a Civil Court in fLvour of Lhr .i. Hc.rbhc:.jen Singh 

2nd Shri !laval Singh C:nd tr,at .in conplicnce of thct de=ee 

b::;th of th.:::rn were assigned seniority on the besis of d<:.te of 

thE:ir appointment, thGy served a dernc,nd notice on the 

resp~nd~nts in October, 1983 whereby they requested the 

respondents to accord sd:milar tre<.t~rent t.o the petitioners 

as hod b:o.en given by them to Shri H'c:rbhajan Singh· by 

assigning seniority to them according to their res~ective 

initial dates ~f a,ppointments with e11r con5E!quential benefits 
\ . 

~-.·ith regc..rd to further pronbtio~ etc .• rhe petitioners did not 
,, 

receive any re~ly from the r _S~)ondents. They theref~re, 

filed the aforesaid writ petitions in the Re:jasthan High 

CoJrt in th1Year 1983~1984. 

25. The above will.show thc.t the cause of action for 

rectification of error, if eny, in the seniority list first 

arose in 1963 and thereefter in 1977 or 1978 when Shri 

_Harbhc:jan Singh an:l Na\·!al Singh were c.ssigned seniority on 

/J} 
1 
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the basis of their dates of appointment and lastly when the 

demand notice of the petitioners was not replied ·.!& by the 

res_;:lOndents. The i·:rit petitions appear to have be.en filed 

within one year of the said demand notice of the petitioners, 

In vie•·; of these successive facts and circumstances, the 

\·irit Petitions cannot be se.id to he.ve been filed in the 
i) 

Rajasthan High Court with inordinate delay. The above makes 

it quite clE=ar that there is no such delay or laches on 

the: p~rt of the,)etit.J.oners so as to refu, e to c;:msider their 

·petitions <-:nd dE=.)rivc ther.1 of their le:gitimcte rights. 

The Tl-.s can .. ot therefore be thrown out on the ground o~ .• · 

delay or cny lcches. 

26. 1\;:,w, 1-1e examine the rese of the petitioners .on 

merits. we·will first cieal with writ petition No. 2210/1983 

receiv~;,O in the Tribunc.l by t~an<fer and r8gistered as 

'l'.A. No. 575/86 

2 7. hccordin·;; to th::! c.lleg~ tions of the petitioner 
1 

he was in .. tJ.a U:.>' a_;.;point,;,d <-s Cleener in Kc.la Loco of 

Western ?.aih1ay with·effect from 29.1.1957. The res;:londer.tc. 

hc.ve, bo~1ever I disclosed the dc.te of appointment o.s 2 4 .1.195 7 

as terrporary cleane.r. The pe'.:.:.1:i:-..1:=r has alleged thc;t he was 

pro.notec to of-iciate on -.:.he post of ~econci Fire~n in ••tiY, 

1963 and then as Firemc.n GrC! e l:i in '·:.C.:,r 1974 and tl":en a:; 

Diesel i~ssistc,nt in :1urch 19:78 .According t;:, him he should 

have ~~n assign•zd se>nio:::-ity bE>tween serial Nos. 129 and 130 

on th~ bcsis of his d~te of ap~ointment. This position has 

be.:n challengcd by the r .:S_;.;-•n.:::cr::ts. They have contended (a 
' "-that the petitioner was meoicall1• declared U:l:!'it for the 

post of Sec;:J:ld ? ireman in the year 1966 and he v.•as accordingly 

given the alterncte post of Harker. Subsequently, the 

petition,::::-, Vide his i:l.?;>lic2.ti.:>n dated 25.2.1972 (Annex~e R-1) 

requested thet he may be re-abs-:Jrbed c!: :::.econd Fire~n and 

he was willing t:) accept seniority under ·the extant =·ules. 

Accorciingly, the petit;i.one; w<:.s re-absorbed as Second Firem..n J:: 

t 
)-
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by order dated 12.4.1974 and given the ~eniority below 

all confirmed second Firemen on that date under the extant 

. d 
r~les. Intimation t<:> this effect was also com'llun~cc;te to 

the petitioner vide office order d<..tec5 17.6 .1974(;,nnexurc. R-2) 

28. The petitionc.r does not appear to have repelled the 

ab::>Ve contention by filing any rejoinder. It is manifEcstly 

cle~r from the above facts and the documentary evidence 

thc.t the.: petiti oncr ~cce;,teci thc.t positi.:.m c.t his own c.cc.:>rd. 

11 s~nL21rity of rcilh·c..y servants trensferreci ct their ov.;n 

3U. i-.s t .. he L.Jetitioner ~ h.t-i Tcra Chc...nC: ~as re-absorbe:3. 

accept seniority under the eztcnt rules, he '""',s given 

seni.::;ri'Ly belCJ\- cL:. ccmfir:neC. :.-...econd ~"icemen on tr;, t dat.e. 

This w< s done in accord<-nce witrl r~les and v.•ith the con~:ent 

c .. d now ceonnot turn beck so as to clc.i:n higher re:nic or 

seniority. 

31. ·~·he ;:;o:o;ition of T~.re Chc.nd i~- therefo.ce, different 

• / fror:1 the positi•::>n of S/~hri H~rbhejan Singh and Naval ~ingh 

afQres 0 id. He ccnnot be equated with t.he:.-, in respect of 

assigni1'12nt of seniority on the bos is of his dc.tc of appoint-

ment. T.A.No. 575/86 is ther,forc li<:.ble to he dismisseS.. 

32. J,s re.;ards the re:nc:ining petitions, it is an cdmitted 

£'-ct bet~1 een the .:._)c..rties t..h~.. t . .shri Ec.rbho.jc.n ingh wl.o wt s c:.:ls~ 

appoir.teo as Cl"='aner, wccs cssignec seniority on the bcosis of 
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his date of appointment in pursuance of declaration by 

Civil Court. Similarly Shri Naval Singh who was also 

appointed initially as a Cleaner, was assigned seniority 

on the basis of his date of appointment in corrpliance with 

the decree of the Civil Court. It will appear from the 

seniority list of 1963 that the name of shri Harbhajan Singh 

has been sho~m in '-·nnexure -1 of paper bo.:>k of T.l,. No. 630/86 

2 t serial No. ~)66. He was assigned seniority between serial 

No. 402 and 40.3 on the bas is of his date of appointment as 

22.1.1958. On the same analogy the petitioners have clcimed 

seniority over t>hri Gurdoyal Singh an-:! Trilok N<:oth,who were 

juniors to the: ;_Jetitioners c.nd wera sho•m ct J-;ishcr places 

in the seniori.ty list pi'epared in 1963. ?he serial numbers J 

at which '~hE· petitioners have. be·an plccec ::.n the seniority 

l:i..St of 1963, h2.V8 be'on given in the CJl<.:r'!:; given heretofore • 

33. The _res~Jondsnts h2ve do.~~ie.j the clai_,, .J:t th::.. 

r;ct.iti.Jners c·)nter.iding t.hc.t th~ de_ ision of tf:e court of 

c.ivil Jud;e, Gur1e is neitr.er a precedent, nor is binding U;;Jon, 

this co'-lrt and the petiL . .:mers hove no right to clcim any 

b!:nefit of seniority on the be.sis of the &forescid j"Jdgmsnt. 

34. In this connaction an unreportc:d dec"-vion dctee 

16.1.1979 of the Rajasthon high Co"Jrt in Ranjit ~ina!~ vs. 
While -

St<ote of Rc~<Jsthc.n ~y be referred. -I following t.he 
in 

dec~sion of -G.e Hon'ble ::.upreme CourtjK,I. shepherd vs. 

Union of India (hL". 1988 s..c. 686) the Eigh court observed 

as under: 

"I' he Supreme Court has in clear ter;ns errphas ised that 

all the £)ersons whD are similarly sit '-.let"' should be 

given the benefit of the orders of t)·,e co:.J.rt and the 

same principle should a .. ply to decide their cases 

irrespective of the feet whether they have ap;>ro<:~ched 

.,. 
~ ', 

the court or not. There is no justificati,)n to penetlise 

-::hem for not having litigc:ted, If they are slilmilerly 

situc.;te, they are also entitled to the same benefits: 

as ochers, wJ-,o had c.gitc.ted the 1natters in the court:;;." 
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35. It is amply clear that the petitioner~ andother persons 

named ss Gurdayal Singh, Trilok Nsth, Harbhajan Singh and 

Nawal ~ingh were initially appointed as Cleaners. The 

seniority list of those who were initially appointed as 

Cleane::s, wc;s drawn up in 1963. -Since the said Harbhc;j an s inc;h 

and Naval Singh were assigned seniority on the basis of 

their appointments as a result of Civil Court decree, the 

petitioners,,who are similarly situated, should be given the 

benefit of the orders of the Civil court and the same principle 

should ap,.ly to decide their seniority ir.cespective of the 

fact whether they have appro~ched the court or nota 

In this connection 1975(1) .;;L_, Amrit Lal vs.Collector 

of Central Excise, Delhi (S.C.) 1'53, may be referred. The 

;:;u_preme Court obse:!:Ved: 

"":lhcm a cit:i~en aggriF-veC: by tee cction of Government 

D·e:~art;n=nt hcs app::oached the co .lrt and obi...c.ired a 

declc.::ation of la~; in his fc.vour, others in like 

circ~mstence~, should be able to rely on the sense 

of responsibility of the departm•'·nt. concerned and 

to accept that they will be given thebenefit of this 

declaration vlithout the need to take their grievance 

to conrt." 

36. l'lie principle of law as laid down by theHon' ble <:iu2reme 

Court in the aforesaid cases leav~ no do~bt in our minds as 

t-) the entitlement of the petitioners for the· sal"!lE benefits 

wh.1ch have ·been given to Hc.rphajan Singh and Kavc.l ~ingh 

in pursuc.nce of Civil court decree. 

37. The learned counsel_for the respondents has vehemently 

argued thr,t the seniority of the petitioners wc,s drc.wn in 

accordance with the extant rules and therefore, their seniority 

cannot be chan•;;~ed. He has placed reliance on rule 303 of the 

Indian Raih1ay Establishment Manual which is reproduced below: 

)L 



-16-

"(a) Candidates who are sent for initial training to 

training schools will rank in seniority in the relevant 
grade in.the order of merit obtained at the examination 
held at the end of the training t:eriod before being 
posted again working posts .'' 

(b) candidates who do not have to undergo any 
training the seniority should be determined on 
the basls of the merit order assigned by the Railway· 
Service Commission'or other recruiting authority." 

A perusal of the rule will show that it is applicable 

to those employees who are recruited at one time for one 

and the same grade or caare. It does not·say anything about 

the panels drawn at different poin€ of time. A perusal of 

the f:eniority list of 1963 (J..nnexure 1) of T.A. No. 630/86 

will shov.• thc,t the seniority had i:>zen dra'tm for the panels 
om-1ards. 

formed fro:n 1.8. i956 I This seniority list was pre;><:: red in 

October, 1963. :;:t follows from tr,is thet· the se!1iority VJ<.S 

drC:1-m for vc.r .i. )~ pc::nels formed at dif:.erent ;_)Oint of times 

£;·,~;n 1.5.1956 to -Jct:>b-:r 1963 . .:t. i~· <.1~.;) clear fro:' the s<..io 

seniority li.·;t (r.nnexure 1) thc.t the cc.n::i:l<..te!" of lowc.r 

panels absorbed c::g<..inst the post of -higher panel were pl<..c~d 

below all candidates of thbt panel maintaining their interse 

order of· mer it on t.he p~nel the::,• v1ere originally placed. ':.'he 

respondents have not been able to· point out any rules under 

which seniority of the appointees on one and the sane post or 

cQdre at different points of time and from different panels 

would 1:>"'" determined. In the absence of any specific rules, 

principle of length of service and continuous officl.<>tion 
· oe 
should normally/followed. 

38. In this connection decision of the Principal Bench 

of this 1ribunal inthe ccse of i~.N. Mishra andothers. vs. 

Union of In_dia and others{l986 hTJ Volume I, pag·e 473) may (8 
be referred. It 't/C.S held that seniority in a cadre, grode or 

service·would have to be determined on the basis of continuous 

officiation~ 

I 

)-



39. In N,X, Chauhan vs. State of Gujarat (AlR 1977 s·.c. 

251) the supreme coutt held," •••• seniority normally is measured 

by length of contiuous officiating service- actually, is easily 

accepted as the lege:!." 

40, In G.S. Lamba vs. union of India AIR 1985 s.c. 1019), 

the Supreme Court further observed as under: 

41. 

", •• ,in the absence of any other val.id principle of 

seniority, it is well established that the continuous 

officiati )n in the cadre, grade or service, will 

prQvide a valid principle of seniorlty. The seniority 

lists having not been prepared on thls principle are 

liable to be quashed and set asid:." 

In O.F • .:.ingla vs. :Jnion 'Jf I;-,dia (;.,Ir, 1984 ::;.c 1595) 

s~~reme court observed~ 

u •••• It i~>, h:n.:ever, diffic~lt to cp_ ... reciotE: hoH in 

the mutter of. seniority, ~ny distinction cbn be mode 
0 

between direct recruits vihQ <:rc: cp,;>ointed to substc:.ntive 

vacancies in the service." 

42. It is arrply clear the: t in the absence of any other 

valid service rule the continuous officiotion in the cadre, 

grc,de orservice will provide a valid principle of seniority. 

continuous officiati::m hos to be counted from the date of 

appointment in the case of the direct appointees and from 

the date of promotL:m in the case of the prom::>tees. The 

petitioners are direct appointees and the questio~of interse 

seniority shQulcl therefore be fixed on the basis of the dates 

of their appointment. 

43. We, therefore, direct that the petitioners shall be 

assigned inter-se seniority on the basis of the dates of 

their appointments. They shall be entitled to consid~ration 

for prom::>tion to higher posts from the dates their juniors 

were prom::>ted it1 accordance with the Rules on the bas is of 

the revised seniority list. Their cases shall be reviewed 

~L 
i 

/) j 
,~ 
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by Review DPCs.H6wever,the juniors who have ~en officiating 

in higher posts for long periods, shall not be reverted to 

lower posts. They shali be absorbed against future vacancies 

or supernumerary posts created to accommodate ~hem. But they 

shall be considered.for future prorrotions on the b3·sis of 

their revised 'seniority. 

44. The above directions shall be implemented within a 
of 

period/three rronths ofthe date of receipt of ,!'>:Copy of this 

judgment by the Respondents. 

45. The TAs are disposed of accordingly exce_;:Jt for 1'.1-•• No. 

575/86 vlhich is dismissed for recsons indicc.ted in pc.ra 31 -:..y' 
) .. 

a rove. No order as to costs~ Let c copy of this judgment be 

kept in e;:ch of U,e T;.s for recora. 

It sd/- . 
rs .R • SAG"'" ) 

Judicial .i'l::mber 

sd/­
Kausha.l Kumar) 

Vice' Chairman 
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