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(9) T.a. No. 634/86

Mangi Lal .+ .Petitioner.
versus
Union of India & others +. sRespondents.
Shri M.R. Calla Counsel for the Petitioners .
Shri R.N. Mathur Counsel for the Respondents
CORAM

THE HON'BLE SHRI KAUSHAL KUMAR VICE CHAIRMAN.
THE HON'BLE SHRI S.,R. SAGAR JUDL. MEMBER.

0 3‘

S.R. SAGAR

The petitioners Tera Chand-B, dngi L&l, Inder
singh, Gajanand-l, Hari S&hankar, Sudesh Kumer, Makhan Lal,
Mooli Lal-5 & Roshen Lal-N all railway servants were
initially a'ppo;l.nted as Clezners in the Western R&ilway. The
seniority list was prepared in the ye&r 1963. It was besed
on the merit order assigned to the candidates iR the
selection held. As a result of a decree of Civil Court
o who were similerly placed as rs
the seniority of Harbhajan Singh &nd Nawel amgh(; petitione
/vé?)sénged. They were assigned seniority on the basis of Xiusix
daté of/zgfalcﬁ.ntnent. The petitioners individually represented
for their seniority on the basis of the date of their
appointment in accordance with the ‘mindate of the ssid
décree. The petitioners request was not accepted by the
Railway Authorities.The petitioners, therefore, individually
filed writ petitions in the Rajasthan High Court: at Jaipur.,’ A
The Writ Petitigns filed by Tara Chand, Mangi Le&l, Inder s ‘
singh, Gajanand-H, Hari Shanker, Suresh Kumar, Makhan Lz1,

Mooli L&l-G and Roshan Lal-N were registered as Writ Petitia

ons Nos. 2210/83, 1587/84,2205/83,1524/84,1734/84,1525/84,
1523/84,2212/83 and 2211/83 respectively. After establishment
of the Bench of the Central Administrstive Tribunal at

Jodhpur, all the said wtits were transferred to this

N
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Tribunal and the same have been registered as T.A. NoS.

575/86,634/86,574/86,631/86,662/86, 632/86, 630/86,577/86 and
576/86 raepectively.

all
2. ks the guestions of facts and law involved in/these

petitions are almost{common, all these Tis have been taken
up together for disposal by comwon judgment with the consent
of the parties' counsel.

3. - Briefly stated the facts are that the petitioners were

initially appointed as Cleaners in the western Railway .They
. i

were promoted to officiate on the post of Second Fireman; then
to officizte as Firemun Grade B and then on the post of Diesel

aAssistant on respective detes shown in the Chart given below:

51, Name of the Dete of Date of Dete of Date of

No. petitioners appoint- appoint a&ppointment &appointment
ment on ment on on the post on the post
the post the post

of " of
Slesner. Fireman  Fifemn  piesel

— - . -
1. Tara ChandeB  29.1.57 8.5.63 18.5.7¢  7.3.87
2. Mangi Lal 23.11.57 26.11.65  30.5,74 23.4.79
3. Inder Singh ~ 24.11.57 Jami, 64 18.5.74 7.3.78
4. Gajanand 24.11.57 24.11.65 25.2.76 July 79
5. Heri Shenkar  24.11.57 14.10.63  28.12.73 7.3.78
6. Sudesh Kumar  25.11.57 7.8.64 15.5.74 1.10.78
7. Makhan Lal 19.12.57 24.11.62  15.5.74 23.4.79
8. Mooli Lal-B 4.1.58 (Daté not, 18.5.74 7.3.78

mentioned

in the

petition)
9. Roshan Lal-M  22.1.58 Jan. 64  18.5.74 7.3.78

P T I I e T T R N e e e L

positionof the petitioners in seniority list of 1963

Sl. Name of the -Position which should have been
No. Petitioner. Position on the basis of date of appointment.

1. Tara Chand-B 318 between 129(Kailash Chand 13.1.57

and 130(Daulat Ram 6.5.57)

between 401 (Kailash Chand 13.1.57)

2. Mangi Lal 551
) and 130(Daulat zam 6.5.57)

LR
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) 3. Inder Singh 507 etween 401 '
Gopal Singh 16.11.57) and 402

(Nand Lal-M 12.12.57)

4. Gajanand 570 e=dO=-~ ,

5. Hari Shankar 488 P T, T

6. Sudssh Kumar 526 " T, Y-

7. Makh&n Lal 556 Between 402
(tiand Lel-M 12.12.57) and 403
(Mshendra Singh 15.2,58)

8. Mool Lal.B 563 ‘o aQOmm-

9. Roshan Lal=M 512 e =30mmm

Details regarding positiosnof the employess mentioned

in thixd colimn of the apove Clart .

[N

>
3l. Name of the employee Dzte of Position assigﬁeé ’
No mentioned in the a,.pointment in the seniority

° third colum: ¢ the list of _3963

precerlng chert

1. Kailash Chend 13.1.57 129

2. Leulat Ram v 6.5.57 130

3. Gopal Singh 16.11.57 401

4. © Nand Lal +12 .12 .57 402

5. Mahendra Singh 15.2.58 403
B et R
3. It hes been alleged thit/selection which was held

in the year 1873 for the post of rFiremsn Grade-4, Sarve Shri
Gurdayal Singh and Trilok Nath, persons junior to the
petitioners,were celected. They were shown at positiof 407
and 422 respectively, as &gainst higher position <claimed by
the petitioners. The details about both Shri Gurdayal singh
ss well as shri Trilok Nath are given below:
. 1. I9n 5.10,1968 they became Fireman-B in the grade 2
- ' - 100-130 and in thé promotion order their names appear o j>~
at serial No. 57 and 67 res;ectively(ﬁnnexure =2).
2. on 2.12.1975 they became Shunter.-A in grace 290-400.

3, On 27.9.1978 they became Driver Grade C in ¢rade

330-560.

\G
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4; It has next been alleged that in the Divisional
Seniority List of Fireman-C as on 1.7.1966 and Divisional
teniority Licst of Fireman-Grade-B as on 2.11.1977, sérva Shri
Gurdayal Singh and Trilok Nath, though juniors, were always
shown higher in the seniority list, as a result of original
error. Had the correct seniority been assigned to the
petitioners, they would have been prohoted in preference to the
said Shri Gurdayel Singh and Shri Trilok Nath. The date of
appointment of Shri Gurdayel singh is 25.1.1958 and his name
appears at £1. No. 407 and that date of appointmentff Shri
Trilok Nath'is 31:1.1958 and his nane appears at Sl. No. 421.
Ead the petitioners been promoted t> the post of Fireman Grade-B
in preference to the said Gurdeyal Singh &md Trilox Nath,. they‘
would have bezn sclacted es Fireman Grade-4 in the year 1973

&nd could have been Shunter -4 in 1975 and Driver Grude-C

in 1378. It has further bezn alleged thet Harbhajen &L .ngl,
Liszsel iAssivtant &and wawel singh, Diesel ~ssistant, conte-ted
for their seniority according to the detes of their appointments
as Cleeners in a civil suit in the court of Civil Judge Class I

Guna M.P. and obteined & decres in accordence therewith.

5. Wwhen this decree of Civil Judge came up in Xé executior
appeal before/zggitional District Judge, Guna(M.P.), it was
held by thet court that Shri Harbhajan 3ingh was entitled to %I
the assignment of seniority between the names of Shri Nand Lel
eéppearing st sl., No. 402 and £hri Mshendra Singh gppearing &t
.1. ho. 403 on the pasis of ¢hri Harbhajan Singh's date of
sppointment &s 22.1.1958 béceuSe the date of appointment of
Sﬁri Kand Lal was 12.12.1957 &nd that of thri Mshendra Singh
wes 15.1.1958. similarly ohri Kawal & ingh was ordered to be
ghown between the names of Shri Man Singh at sl. No. 582
and shri Kalji Bhai at 31. No. 583 on the basis of Nawal
Singh's date of apyointqent as 14.1;.1958 because shri
Mehendra cingh's date of appointment wes 31.10.1958 ‘amd that
of Shri Kalji Bhai was 21.56.1959. Thus there was specific
direction t> assign higher Seniority to Stri Harbhejan Singh

and Kawzl Singh on the basis of their dates of appointment.

-

- \i\\gdﬁ
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6. ©On the basis of the aforesaid decision of the Civil
Court the petitioners gave a registered notice through their
counsel to the General Manager, Western Reilway,Divisional
Railyay Manager,Western Railway, Kota dnd Senior Divisional
Mechanical Engineer,Western Railway, Kota reguesting them

to a-sign the correct seniority to the petitioners and
promoie them with retrospective efiect from the date, their
juniors were promoted aléhgwith all consequential benefits,

. .

The said authority did not reply to the notice.

7. Aggrieved from the inaction of the t£aid authorities

wlo &re noy respondents, the petitioners preferred the o
afore mentioned writ petitions in the High Court for seniority” i)“
on the basis of the date of eppointment with all consequentigg

benefits including promotions with retrospective effect.

g. In T.A. No. 575/86( writ Petition No. 2210/83) filed
by the petitioner Tara Chand, T.A. No. 632/86(Writ pPetition
No. 1525/84) filed by the petitioner suflesh Kumar and T.i.

No. 630/86 (Writ petition No. 1523/84) filed by the petitioner
Makhun Lal, written statements have been filed by the
respondents. No written stastement has been filed in the
remaining Tas. A

9. Admitting the fact that the petitioner Tara Chand was

initislly appointed as a temporary Cleaner by order dzted

©24.1.1957,the, have meinly contended that though he was

promoted tO officiate on the post of cecond Firem=n in 1963,

he wa: medically declared unfit for that post in the year

1966 «nd was accordingly given the alternate post of

rarker. subsequently the petitioner vide his appliceztion A i
dated 25.2.1972 requested that he might be re-absorbed as j>'
Second Fireman &nd he was willing to accept seniority under

the extant Rules., Accordingly the petiti&ner was re-absorbed

&5 &,Cond Firemsn by order dated 12.4.1974 and given seniority

between Nathu Lal-M and Mohamwad Hanib-a, below all confirmed

;econd Firemen on that date urder the eXtant rules. zccording

to —rules, he was given due seniority after his re-absorption &t

.
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Secohd Fireman in 1974 and thetche was promoted as Fireman

Grade-~B by order dated ‘18.5.1974.

10. Except as indicated above, identical defence has been

taken by the respondents in all the said three T28 Nos.575/86,

630/86 and 632/86. The respondents hsve contended that the
seniority list, referred £4by the petitioners was published
in the §ear 1963 ‘i.e. more than two decades back and was
circulated to all oconcerned affording the opportuni£§ to
submit representation if any, against the said seniority list
within one month, The petitioners did not avail of that
opportunity and therefore, they are estepped f}om assailing
the aforessid seniority list at such a late stage. However,
the seniority issued is based on the merit order in terms
of the Note-2 below para -604 (Di of the Establishment Menusl.
The allegations of the petitioners thgt they were seniors
and the persons junior to them had been assigned higher
positim in the seniority list was wrong. It has further been
contended that the decision Of the~court of the Civil Judge,
Guns, is not/;reced:ent ard that the petitioners have no

right to claim any benefit of seniority on the basis of the-

said judgment. The petitions ere, therefore, liable to be

dismissed,

11l. We have heard the arguments of learned counsel foYr

the parties and have gone through the record.

12. Although no specific plea ;égarding non-joinder of
necessary psrties has been tsken by the respondents, the
learned counsel for the respondents has argued that the
reliefs prayed for'by the petitioners, if granted, Qill
directly affect Gurdayal Singh, Trilok Nath, Kailash Chand
aﬁd others. They have not been impleaded. The Tas (Writ
Petitions) are not, therefore, msintainable for non-joinder

of necessary parties,

3. wWe have given considerable thought to the arguments

of the learned counsel for the respondents. The question as

to who are necessary party or p&arties will depend on the

Y
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nature of the cese and the nsture of the relief claimed.
In this connection A.I.x. 1963 $.C. 786, Udit Narain &ingh
vs. Board of Revenue msy be referced.The Supreme Court

observed:

®The necessary party 1S one-without whom no order
can be made effectively, the proper party is one
in whose absence an efilective order can be made but

whose pres.ence is necessary for completc and final

" decision on the guestion involved in the proceedings,"
14. Leccoréing to the principle of law as laid down DY .
N e >
the Suprems Court 'in the cese of Udit Narain 3ingh impleadmenty
N\

of @ party is nacessary only if no order ce&n be mede effzctive-
ly in his' absence,

1S. The guestion as toO who are necessery pertize wge
consijerzd and decided by the Emakulam Bench o the Tribunal
in ?.8. Gopi and others vs. Deputy Collector of Customs &nd
thers. (full Bench judgment of Central ~dministretive .
Tribunal 1986-1989 psge 341) . Tre full Bench of the Tribunal

observed &s under:

iRy,

@UM’\"%} “ It must be borne in mind thet the ultimete or

.:»,r \\‘{'o' ) originzl employer (U,0,I) is 2 necessary party
1&r .3; ' where the impugned order hes been pasced by a servant
™ )E;'._ " of the unlon of India in pursuance of & general

\-;:_( ),_5," instruction or direction issued by &ny Hinistry or

AN et Depertient of the Government of Indic and the validity
W @@? of the instruction is guestioned. The same would be

the position where the order impugned has & wice
repercussion e.g. on the other employees in the same
depertment, cadre, etc, but working in other units,
regicns where other functionaries elso enjoy the
delegated powers of employer like the Genersl Mznager
of regionsl Railways. ~n order fixing seniority in
one region/cadre mey have effect not merely on the

applicent but also on many other persons within and l’_‘
outside the region/cedre. if the order is gusshed rFa
or moéified on cestein principles or interpretsation, >

others in the section, cadre o: department may also

be affected directly or constructively, some fevourably
and some unfavourably. It is the interest of the

letter that has to be kept in mind in a case of
fixation of seniority. In effect, where the final

order of the Tribunal is likely to affect persons

other than the &p;licant or apylicants, the

impleadment of the ultimate/original employer will

be necessary."

&

€ -
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16. "In the cose before us the petitioners hevs claimed

senLérlty on the basis of the date of their appointment

wheras the respondents have contended thst the seniority

idsued in 1963 was strictly besed on the merit orxder ass ignec

to the caﬁdidates. The guestion is whether the railway

sut:orities should adopt the policy to assign seniority

to the petit.oners on the'hasis of the dates of their appoint-

ment or they should assign seniority to thew on the merit order
‘general

The question substéntially reletes to / policy .in accordance
with law. In .

/view of this, thouch the psrties referradg to by the learned

counsel for the respondents might ‘be affected by change of

scn_ority of the petitioners, they are not ncécessary perties.

7. In this. connectiosn ..I.R. 1974 bupreme Court 1755
tic General Maneger, Southern Centrel Railway vS. AV.R.

5 iG0hent L oS pod3es mey be reférred. The bsuprenme

Couri opssrved &s under:

“yrhzre the velidity of policy deci-ionz of the

Aariwy Boerd regulating seniority of Railwey Staff
wes challenged on the ground of trelr being violative
of Lrts 14 and 16 of the Constitution, and the relief
is claim=é only ageinst the R&éilway, it is sufficient
if the Reilway was impleaded &and non-joinder of the
employess likely to be wffect.3d by the dscision in
the cese 1is not fztal to the Writ petition.Thoce
employees were at thc mSt proper pc rties but not
necessary parties." - ’

In siew of the above the other employees whose seniority

mig t be sffected by chang2 of seniority of the petitioners
coulé be proper parties. Their non-implesdment can-not be l
fctel. ‘

18, Now, we turn to the quesﬁian of delay and lache;

on t:e gart of the pet.tioners in filing writ petitiéns
berfore thebﬁigh Court of Rajasthan. It may be stated that
no l.mitation period is prescribed for filing writ petitions

done within
same -hould bc/.casongble time,

ip the High Court for redressal of grievances. However, the

.19, while dealing with the question of long un-explzined

[

L
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delay in filing petitioms in thé dispute about interse
seniority in G.P. Daval vs. Chief Secretary, Government of U.P.

( AIR 1984 S.C. 1527) the Supreme Court held as under:

“A grievence was mede that the petitioners have moved
this Court a&fter a long unexplained delay and the
Court should not %rant any relief to them. It was
pointed out that the provisional seniority list was
drawn up on iMarch 22nd, 1971 and the petitions have
been filed in the yeer 1983. The respondents therefore,
submitted that the court should throw out the

petitions on the ground of delay, laches and
acguiescence. It was said that promotions granted

on the basis of impugned seniority list were not
questioned by the petitioners and they have aoquiesced
into it. We are not disposed to accede tothis

reguest beczuse respondents 1 to 3 heve not finaslised
the seniority list for & period of more than 12 yeczrs
ené eie opereting the seme for further promotion

to the uttsr disadvantege of the petitioners, e
Pétitioners went on making representations after . - t}»
representations which did not yield any response, »J
reply of relief. Coupled with this is the foct that

the petitioners belong to the lower echelons of

service and it is not difficult to visuslise that they
may find it extremtly difficult to rush to the Court

-

Therefore, .he¢ contention must be rejected.?

20. In «run Kumer Chatterjee vi. couth Eestern Réilways
(aL. 1985 S.C. 481) .the petition was dismis.ed by the High
Court on the ground of inordinate delay. The Supreme Court
held thet theré was no justificetion in depriving the

petitioner of his legitimate rights....®

21. In Ram Chandra Shankar Deodhar and others vs. The
ttate of Mgharéshtra and others (AIR 1974 5C 259) the Supreme

Court observed:

"The rule which s&ys thst & Court mey not inguire
into belated or stale cleéims is not @ rule of law but
& rule of practice besed on sound and proper exercise
of discretion, and there is no inviolable rule that
- whenever there is delay the Court must necessarily
refuse to entertain the petition. The guesti>n is one
of xk& discrstion to be followed on the facts of
ezch case {

.
2z, \ >

In the case Pefore us, it hes been alleged that the
date of appointment of one Shri Harbhajan cingk on the post
of Clesner was 22.1.1958 and the date of appointment of shri
Raval Singh . on that post was 14.11.1958.Both obtzined & decree
dated 3.12.1977 from the Civil Court for assigning them

seniority eccording to their date of appointment af Cleaner

g
A
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hccordingly, Shri Harbhajan $Singh was assigned seniorify
between the na.nes of Shri Nand Lal appearing at serial No,

402 and.shri Mahendre Singh appearing at ®erial No. 403,
because the date of appointment of shri Nand Lal was 12.12,57 "
and that of Shri rahendrs Singh was 15.1.,1958. Shri Naval sing;
wasS assigned seniority betweeh the names of Shri Ma#n Singh

at serial &o. 582 and Shri Keljil Bhai at serial No. 583 on
the basis of Naval Singh's date of appointment as 14.11.1958
because Shri Man uingh's date of appointment was 31.10.1958

and that of Shri Kelji Bhei's date of eppointment was 21.6.59.

23. We heve onsidered the said allegations of tho
petitionars. The sbove fzcts clearly indiccte that  _hri
ﬁarbhcjan uingh end Shri Nevel Singh had been assigned
seniority in compliauce with the szid decree dated-3.12.1977
24, It has next bezeh slleged on bszhali of the petitioners
t+h&t when the petitioners came  to know.about the said Qecree
péssed by a Civil Court in fevour of Lhri Herbhajan Singh
end chri neval fingh €nd that in compliance of that decree
both of them were &ssigned Seniority on the basis of date of
their appointment, they served & demend notice on the
respondents in October, 1983 whereby they requested the
respondents to accord sdmilar trectment to the petitioners
as hed bcen given by them to thri Harbhsjan Singh- by
assigning seniority to them according to their respective
initial Gates of appointments with al]fcon5qquent;a1 benefits
with regerd to further prodotiog etc. {‘he petitioners did not

receive zny reply from the r_Spondentg. They therefore,
filed the aforesaid writ petitions in the Rejasthan High
Couart in th?year 1983-1984.

25. The above will show thet the czuse of action for

rectification of error, if &ny, in the seniority list first

srose in 1963 and thereafter in 1977 or 1978 when Shri

Harbhe jan Singh and Nawal Singh were «Ssigned seniority on

:

s | ki
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the basis 6f their dates of dppointment and lastly when the
demand notice of the petitioners was not replied -s= by the
respondents. The wWrit petitions appesr to have been fileg
within one ye2ar of the said demand notice of the petitioners,
in view of these Successive facts ang circumstances, the
Writ petitions cannot be seid to have been filed in the
Rajasthan High Court with inordi;;te delay. The above makes
it quife clear that there is no such delay or laches on

the part of thepetit.oners so as to refu.e to consider their
‘petitions &nd desrive them of their legitimzte rights,

The Tis can..ot therefore be thrown out on the ground of)dl ﬁ>-

Gelay or any lezches,

26. Kow, we examine ﬁhe czse of the petitioners on

merits. We will first des) with writ petition No. 221071983
received in the Tribuncl by t:ancfer ang r2gistered as

T.A., No. 575/86

27. According to the ellegetions of the petitioner,

he was initiaily appointzd (s Cleaner ip RKela Loco of

Western Reilway with-effect from 29.1.1357, The respondents
have, however, disclosed the dete of appointment as 24.1.1957
&s temporary cleaner. The petitiinazr has &élleged that he‘was
promoted to of.iciate on the post of Lecond Firemin in L2y,

1963 and then as Firemen Gr

3

* @ B in Yey 1974 and then a:s

Diesel issistant in HMarch 1978.According tS him he should -

have baen assigneg seniority between serial Hos. 129 and 130

on the besis of his dute of appointment. This position has

be:n challenged by the rssgonderts. They have contended {‘i {
that the petitioner was medically declared usfit for the - ;>\
post of Szcond Pireman in the year 1966 and he was accordingly
given the alternste post of merker. fubzeguently, the

petitionzr, vide his @pplication Gated 25.2.1972 (annexure R-1;
Tequested thet he may be re-absorbed ce $oCond Firemen &and

he was willing t»> accept seniority undsr the extant —ules.,

kecordingly, the petitdoner wes re-absorbed as SLecond Firemn t
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by order dated 12.4.1974 and given the ceniority below

&ll confirmed Second Firemen on that date under the extant
' . . - d

rules. Intimation to this effect was also communicate to

the petitioner vide office order deted 17.86.1974(Annexure R-2)

28. The petition:r does not appear to have repelled the
above contention by filing any rejoinder. It is manifestly
clear from the @bove facts and the documentary evidence

thet the petitionor ccce;

thet position 2t his own &cccord.

23, In thic connsction, attention m o rule

312 of the Reilwey wstablishment Menuel, which provides that
“caniority of reilwey servants transferred ¢t their own
reguest from ongz reilway trenoih.r should be &llottec below

thet of the existin. confirmed end efficictin, reilw

servints in the relzvent gride in the prorollion groug in

thz new esteblishuent irrec_.cctive o the dete 0of confirmetion

3u, 48 the petitioner whri Tara Chencd wes re-absorbed

25 sycond Firemen on his own regquest,

accept seniority under the extent rules, he wes given
seniority belov &l: confirmsd fLecond ¥ircemen on thct date.

This wes done in accordance with rules and with the consent

‘of the petitioner. He accepted & post on his own volition

cud now cennot turn back so as to c¢laim higher renk or

seniority.

3i. The wposition of Tare Chund ;5 therefore, different
from the positiorn of s5/ihri Herbhajan S$ingh &nd Naval Lingh

aforesaid. He cannot be equated with them in respect of

zssignment of seniority on the basis of his dete of @ppoint-

ment. T.A.No, 575/86 is therc-fore liable to he dismissed.

32, hs regurds the remeining petitions, it is an edmitted
f.ct between the erties thot shri Herbhejen ..ingh wlo wis &lso

appointed as Cleaner, wes zssign=d seniority on the basis of

.

.
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his date of appointment in pursuance of declaration by

Civil Court. Similarly sShri Naval Singh who was also

appointed initially as & Cleaner, was assigned seniority

on the basis of his date of appointment in compliance with

‘the decree of the Civil Court. It will appear from the
seniority 1ist of 1963 that the name of sShri Harbhe jan Singh
has been shown in Annexure -1 of paper book of T.a. No. 630/86°
=t seriel No. 566, He was assigned seniority between serial
No. 402 and 403 on the basis of his date of appointment as
22,1.1958. On the same analogy the petitioners have cleimed
seniority over shri Gurdeyal Singh and Trilok Neth,who were
juniors to the petitioners &nd were shown at higher places ):;
in the seniority list preparsd in 1963. The serisl numbers W
at which the petitioners have bean pleced in the seniority
lizt of 1963, have been given in the chart given heretofore,
3. The respondents heve denied the clad. i tho

petitioners contending thet tha de.ision of the couft of

Civil Judge, Gung 1is neither & precedent, nor is binding upon,
this court &and the petitioners have no fight to clsim any

benefit of seniority on the basis of the aforsssid judgment,

34. In this connsction an unreportud dec..ion deted
16.1.19?9 of the Rajasthan high Court in Ranjit singh wvs.
wWhile

Stete of Rsiasthen méy be referred. 4{nfollowing the

decision of .e Hon'ble nupreme Court/K,I. shepherd vs.

Union of Indie (AIR 1988 S.C. 686) the High Court observed

a$ ungers
"The Supreme Court has in clear terins emphasised thaﬁ
all‘the persons who are similarly situeste should be
given the benefit of the orders of the court and the ”4.'\ 5}
same principle should a.ply to decide their cases
ir}eSQective of the fezct whether they have approacheé
the court or not. There is no justificstion to penalise
them for not having litigcted, I£ they are samilarly

!

situste, they are 21lso entitled to the same benefits)

i

as ochers, who had cgitated the matters in the courts .

L
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35. It is amply clear that the petitioners andother persons
named &5 Gurdayal Singh, Trilok Nath, Harbhajan Singh and
Nawal singh were initially appointed as Cleaners. The
seniority list of those who were initially éppointed as
Cleaners, Qas draQn up.in 1963 . Since the said Harbhajan &ingh
and Naval 5ingh were assigned seniority on the basis of

their appointments as a result of Civil Court decree, the

petitioners, who are similarly situated, should be given the

behefit of the orders of the Civil court and the same principle

IO

should ap,ly to decide their seniority irrespective of the
fact whether they have &pproiched the court or not,
In this connection i975(1) sL.l Amrit Lal vs.Collector

of Central Excise, Delhi (S.C.) 153, may be referred. The

Supreme Court observed:

"7hen & citizen aggrieved by tkBe ection of Government
Departiment hes approached the coart and obizired &

declaration of law in his favour, others in like

;é% % circumstancesz, should be able to rely on the sSense
15{ E;% of responsibility of the departmwn{ concerned and
K?% /}g to accept thet they will be Igiven thebenefit of this
??ﬁwmfgﬁs ' declaration without the need to take their grievance
to comrt .
36. The principle of law &s lsid down by theHon'ble sSusreme

. : s . ;
Court in the aforessid cases leave no doubt in our minds as

to> the entitlement of the petitioners for the same benefits

which have been given to Harbhajan Singh and Kavel Singh
in pursuince of Civil Court decree,
37. The learned counsel for the respondents has vehemently

argued that the seniority of the petitioners wes drewn in ,

accordance with the extant rules and therefore, their seniority
cannot be changed. He has placed reliance on rule 303 of the .

Indian Railway Bstablishment Manual which is reproduced below:

I

/

L asEN .
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" (a) Candidates who are sent for initial training to

training schools will rank in seniority in the relevant
grade in the order of merit obtained at the examination
held at the end of the training period before being
posted again working posts.*

(pb) candidates who do not have to undergo any
training the seniority should be determined on

the basls of the merit order assigned by the Railway-
tervice Commissionor other recruiting authority,*

A perusal of the rule will show that it is appliczble
to those employees who are recruited at one time fo; one
and the same grade or cadre. It does not say anything about‘
the panels drawn at different poiné of time. A& perusal of
the seniority list of 1963 (innexure 1) of T.A. No. 630/86
will show that the seniority had besen drawn for the panels

B onwards.
formed from 1.8.1256/ This seniority list wes preparad in

.?f
-4
Octobsr, 1963. It follows from this thet  the senisrity wes
drevn for va?i)q: pénels formed'at dif-erent point of times
from 1.68,1956 to october 1963.I1t it elso ciear fro:n the scid
seniority list (mnnexure 1) thet the cendidetes of lowsr
panels absorbed wzgeinst the post of higher panel were plecad
below all céndidetes of that panel meinteéining their interse
order of merit on the panel they were originally pléced. ~he
respondents have not been'able.to- point out any rules undsr
wﬂich seniority of the appointees on one and the same post or
cadre at different points of time and from different'panels

would bz determined. In the absence of any specific rules,

principle of length of service and continuous officistion
: e

“should normally/followed.

.

38. In this connection decision of the Principal Bench
of this iribunel inthe cese of K,N. Mishra andothers. vs.
Union of India and others(1986 ATJ Volume I, psge 473) may L,‘.

be referred. It wes held that seniority in a cadre, grade or

service ‘would have to be determined on the basis of continuous

L

)

officiation®

Y
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39. In N,K. Chauhan vs. State of Gujarat (AIR 1977 S.C.
251) the Supreme Coutt ﬁeld,“....seniority normally is measured

by length of contiuous officiating service- actually, is easily

accepted as the legel.”

40, in G.53. Lanmba vs. uUnion of India AIR 1985 S.C. 1019),

the Supreme Court further observed as under:

w_...in the absence of any other valid principle of

seniority, it is well established that the continuous
officiation in the cadre, grade or service, will

provide a valid principle of seniority. The seniority
lists having not been prepsred on thls principle are

lieble to be guashed &nd set asidz."

41, In G.E. single vs. union of Indis (AIR 1884 &.C 1595)
the Supreme Court observeds

....It ie, hovever, difficult to ap.reciste how in

1n

o~

the matter of. Seniority, any distinction cén be made
‘+
between direct recruits who eare eppointed to substantive

vacancies in the service®

42. It is amply <clear thet in the absence of any other
valid service rule the continuous officiation in the cadre,
gfade orservice will provide a valid principle of seniority.
Continuous officiation hes to be counted from the date of
appointment in tﬁe case of the direct appointees &nd from
the Gate of promotion in the case of the promotees. The
petitioners are direct eppointees and the questiorfof interse
seniority should therefore b= fixed on the basis of ihe dates
of their appointment,

43. We, therefore, direct that the petitioners shall be
assigned inter-se seniority on the basis of the dates of
their appointments. They shall be entitled to consideration
for promotion to higher posts from the dates their juniors
were promoted in accordence with the Rules on the basis of
the revised seniority list. Thelr cases shall be reviewed

’ W

i
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by Review Dpés .However, the juniors who have been officieting
in higher posts for long periods, shall not be reverted to
lower posts. They shall be absorbed against future vacancies
or Supernumerary pbsts creaﬁed to accommnodate them. But they
shzll be considered for future promotions on the basis of

their revised seniority. . - -
44. Tfhe above directions shall be inpl"emented within a

o
period /three months ofthe date of receipt of .B:copy of this

judgment by the Respondents.

))a 45. The Tis &re dis;‘)osed of accordingly except for T.Z., No.
=3
{é‘f 575/86 which is dismissed for ressons indiceted in peras 31 4:\:,,-?
.‘f“qf above. No order as to costs. Let & copy of this judgment be
kept in e:ch of the Tis for record.
A o
sq/- - <
SAGH sd/- .
Fedicial ﬁ';f&.?lﬁ (vﬁ:?hg}l, apamar )
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