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" CORAM : Hon'ble Shri D.S.Baweja, Member (A)
0ALNO. 208/98 ? ~
1, Shri.Sunil Jaywant Rsikar, -

Shti. Bharat HanmantaiSandiméni;

Worked as Masalchi under the
Commandant, Nafional Defence
Academy, Khadakwasla,

Pune- 411 023,

Shri.Ashok Shamrao Bhorkade,

worked as Groundsman under the
Commandant, National Defence

Academy, Khadakwasla,

Pune- 411 023, -

-

worked as Waiter under the

Commandant, National Defence -

o rm—— i

Academy, Khadakwesla,

Fune- 411 023.

Shri.Khoodi Ram,

worked as Groom/Cart Driver -under
the_Commandanf, Natiojal Defence
Acadenmy, Khadakwasla,g‘

Puné- 411 023;

Shri.Pradeep Ganpat Bhosale,
worked as Groundsman/ﬁali under
the Commandant, National Defence
Academy, Khadakwasl: |

Pune- 411 023,

T omeas

————

— Residing at Uttam-N=2gar,Judhane

VMo rathd Srhanl

L Chawl ,  Onn.
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.+ Versus_

The Secretary,
Ministry of Defence,
South Block, New Delhi.

The Commandant,
National Defence Academy,
Khadak-wasla,
Pune- 411 023,
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' BEFCRE THE CENTRAL ADMINISTRATIVE TRIBUNAL
MUMBAI BENGH, MUMBAL '
ORIGINAL APPLICATION NO- 4 " K or 1998
shri Viday Barku Ingale )
worked @8 Groundsman )
undeT thé Commandant,ﬂational )

i %
‘ pefence Acadenys Khadakwasala )
R/at. yttamnagars

e L‘ll 023 o

Near Maratni

School,?un

. 7 / |
\ 0, Smt.d ssoda Perchd 5
: ed as Sweeper-uhder - }

.work
mandant,National Defence

Khadakwasala,
Tal.

the Com

Pune

‘pcademys

R/at. pttamnagals

pDist.Pune 411025

hree Rajpal Chandalia

S’

e Rajas

S A
' worked undér

as iweeper,
ndant, National |

1la,

the Comma
Khadakwasa

Defen@e pcademys
s Quar

t. Follower ters 16/2

Rr/2a
Khadakwasala,

N.D.Ae.

|
30 Anajl Kharats )

A




" Defence.Academy,Khadakwasala.

pPune R/at. Followefs Quarter

No.12/6, N.D.A.Khadakwasal@,

Pune 23.
5, Shril giddharth Lexman Gotarne,

Commandaﬁt, National Defence
Academy » Khadakwasala,?une
R/at. Uttenm Nagar,Behind

Manisha Theatre,Pune 411023.

—

)
)
)
)
)
)
worked @s Clerk under the )
)
)
)
)
)
)

€, Shri Baban Balasaheb Kamble

.’

worked as Salesman in Cadet's
Ccafeteria unler the Commandant
National Defence Academy, ;

Khadékwasala,?une
R/at. Thukaram More Chawl, ;. . .

Uttamnagar,?une 411 023. i

7. Shri Kiran Kumar salotagl

working 88 Cook, under the

Commahdant,ﬂational Defence

Aéademy,Khadakmasala,Pune»

r/at. Staff Quarters,Officersi

Mess, N.D.A.Khadakwaéala, y

pure 23. | . .Applicent;

* 0




Versus

1. The Union of Indisa,
through the Secretary,
Ministry of Defence,

South Block,New Delhi,

2o The Commandan?,
.«. National Defence icademy
s Khadakwasala,

Pune 23.
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IN THE CENTRAL ADMI jk TRIBUNAL

BOMBAY BENCH

ORIGINAL }rpucm:on NO.Bq b 1909

DISTRICT s PUNE

1, Rajkumar Baban More,
Age about 29 years,Occu.Nil,
Residing «t and Post Kopare,

Taluka Haveli,District Pune.

2. Kisan Rambhau More, ! N
Age about 29 years,Occu.Nil,
Residing at and Post Nanded,

Taluka Havell, District Puné?

3. Sanjay Laxman Dhavade,
Age about 28 yrs,oécu. Nil,
Residingvai an&4Post
Kondhve Dhavade, N.D.A.

Khadakvasla, Pune 411023,

4, Baban Tukaram Ghosale,
Age about Adult, Occu. Nil,
At & Post Uttgmnagar, N.D.A.

Khadakvasla, Pune 411023,

5. Dnyanoba Narayah More,
Age Adult, Occu. Nil,
Residing at & Post Kopre,

Taluka Haveli, District Pune.

6. Vijay Dashrath Gaikwad,
Age avout 30 yrs, Occu. Nil, -

Residing at & post Kopre,

. .-
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7.

8.

9.

10,

11.

12,

37 3

Babu Jijaba shitkal,
Age ‘about 32 yrs,Occu. Nil,
Residing at & post Kopre,

Taluka Haveli, District Pune.

V. Ponnaéanti,
Age about 30 years, Occu. Nil,
Residing at Dhavade Chawl,

Konlhave-Dhavade, N.D.A.

Khadakvasla, Pune 411023,

Krishna Nivrutti Dhavade,

Age about 27 yrs, Occu. Nil,

Residing at Uttamnagar, Tal.
Haveli, N.D.A. Khadakvasla,
Pune 411023.

Anil Kisan Wayadande,

Age about 28 yrs, Occu. Nil,
Resliding at & Post Shivane,
Taluka Haveli, District Pune

Pune 411023,

Ramdas Laxman Pilane.

Age aoout 34 yrs, Occu. Nil,
Residing at Uttammagar,
Tal.Haveli, District Pune.

Bharat Dagadu Chavan,‘ )

Age about 29 yrs,Occu. Nil,
Residing at & Post
Kondhave-Dhavade, Tal.Haveldi,

District Pune, Pune 4;;023.

APPLICANTS
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13,

15,

16.

17,

isg,

19,

t18¢s

Bhausaheb Bansi Patole,
Age about 29 yrs,Occu. Nil,
Residing at Kondhave-Dhavade,

Tal.Havelik District Pune. -

Ramnath Maruti Kolage,

Age about 35 yrs, Occu. Nil,
Residing at & Post
Kondhave~Dhavade, Tal .Haveli,

District Pune.

Popat Nathuram Dhavade,

Age Adult, Occupation Nil.
Residing at & Post
Kondhave-Dhavade, Tal. Haveli,

oty

District Pune.

Ramdas Ganpat Khirid,
Age Adult, Occupation Nil,

Residing at Gorhe Bk. Post

‘Donaje, Taluka Haveldi,

District Pune.

Dilaram Tangalram Yadav,
Age avout 36 yrs, Occu. Nil,
Residing at Uttamnagar,

N.D.A.,Khadakvasla,Pune 411023

Tanaji shankar Chavan,
Age about 32 yrs, Occu. Nal.
Residing at New Kopre, Post

N.D.A.,Khédakvasla, Pune 411023

Sunil Shankar Nangude,
Ageiabout 28 yrs, Occu. Nil
Residing at Gorhe Bd. Post
Donaje, Tal.Haveli, foﬁrict_

Pune .

APPLICANTS




20.

21,

24,

25.

26.

t9

Hanumant Balasaheb Manjcre,

Age about 25 yrs, Occu. i,

'Residing at & Post Kudj«

Taluka Haveli, District i,

Vyg;kateshwai Kitwallv

Muttuamshetty.
Ace a out Adult, Occu
residing At & Post Utt:«

Faraje Chawl, Pune 411G

Fulchand Ismail Kamble,
Lce about 32 yrs, Occu.
2esiding At & Post Utta:

ND2,Khadakvasla, Pune 4.

Tanaji S.pan Rokade
s abot 28 yrs, Occvu.
-ceidinc At & Post Nanc.

’ ?aluka Haveli, Distt.Pvu

. turam ®zluv Kindre,
\&ce aboutr 33 yrs, Occu.
fesiding At & Post Utte.

XDA Khacakvacla, Pune 4

;rhok Shankar shelar.
Age about 28 yrs, Occu. i
kesiding at & Post Utte

DA Khacdekvasla, Pune 41°

Dinesh Dagade Sartape
hce about 36 yrs, Occu.
~ Residing at New shivane,

Teluka Hsveli, District .
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27.

28.

29,

30.

31.

32,

33.

‘Satish Laxman Kharade

'8'10:
sanraj Kisan Pardeshi
Age sbout 34 yrs, Occu. Nil.

Residing at 224, Kolsa Galli,
M.G.Road, Pune 411001,

Age about 34 yrs, Occu.Nil.
Residing at Uttammagar,
NDA, Khadakvasla, Pune 411023,

Gopalsing Jetharam Arya,
Age about 28 yrs, Occu. Nil.
Residing at @ Gol Market
NDA,Khadakvasla, Pune 411023,

Dilip Baloba Landge.

Age about 29 yrs, Occu. Nil.
Residing at and Post Kopre,
Randhxesdhxxxdnyx Tal.Haveli,
District Pune.

‘Mallappa Dhondiba Bhorkade

Age aoout 32 yrs, Occu. Nil.
Residing at and Post
Konlliave-Dhavade, Tal. Haveli,

District Pune.

Ramchandra Vishnu Khirid.
Age about Adult,Occu. Nil.
Residing at & Post Ahire,

Taluka Haveli, District Pane.

Dnyaneshwar Wadhu Mahale
Age about 32 yrs, Occu. Nil,
Residing at Bhugaon, Taluka

Haveli, District Pune.
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35,

36.

37.

38,

39.

40.

Miss Philomena Samual Dominic
Age Adult, Occupation Nil,
Residing at 382, Uttamnagar,
Khadakvasla, NDA Pune 411023

Rajendra Bhausaheb Mandge,

' Age about 26 yrs. Occu. Nil

Residing afnxondhve—Dhavade
raluka Haveli,District Pune

George Stiphen Mangal

Age About 34 yrs, Occu. Nil.
Residing Officers Mess,
Servants Quarters, NDA

Khadakﬁasla, Pune 41;023.

Kiran Narayan Korade,
Age aboqt 34 yrs, Occu. Nil
Residing at and Post Nanded

Taluka Haveli, Distt. Pune.

Rohidas Sopan Wanjale
Age about 26 years,Occu.Nil
Residing at New Ahire,

Taluka Haveli, District Pune.

Ashok Sattu Wanjale,
Age about 28 yrs, Occu. Nil
Residing at New Ahire,

Taluka Kaveli, Distt. Pune,

Sawalaram Govind Nandgaonkar,
Age Adult, Occupation Nil.

Residing at Kondhave-bhavade,

vTaluka‘Haveli, Dist:ict,Pune

41,

Ashok Kanoj ia,
Age about 26 yrs.Occu.-Nil

Residing at Uttamnagar, NDg,

APPLICANTS
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Khadakvasla, Pune 411023,




42,

43.

44.

45.

46.

47.

48.

1123,

Mohommad Sikandar,

Age Adult, Occupation Nil
Residing at ﬁ.N6.293, /
Uttamnagar, NDA Khadkvasla,

Pune 411023,

Dilipkumar Mangilal Pardeshi
Age Adult, Occupation Nil.
Residing at NDA Followrs Lane

NDA Khadkkvasla, Pune 411023.

Minu Ahmed Jallaluddin,

Age about 26 yrs. Occu. Nil.
Residing at H.No,.387,
Uttamnagar, NDA Khadakvasla
Pune 411023,

Rajendra Narayan Gaikwad

Residing at Kondhve-Dhavade,

Taluka Haveli,District Pune.

Rajendra Gulab Shedage,

'Age about 29 yrs.Occu. Nil.

Residing at and Post Nanded

Tal.Haveli, District Pune

sunil Prabhakar Wanjale.

Age about 33 yrs.Occu. Nil.

'~ Residing at and Post Ahire,

Taluka Haveli,District Pune.

Anna Bhau Sonar
Age Adult, Occupation Nid.

X
X
X
X
X
X
X
X
X
]
X
X
X
X
i
X
I
X
X
X
X
X
X
X
X
X
X
X
X
. ) X
Age about 30 yrs.Occu. Nil {
I
X
X
X
X
X
X
X
X
X
X
X
X
X
}
X
X
X
X
X
X
X
. X
Residing at D/8/60,N.A.D, {
X

Khadakvasla. Pune 411023,

APPLICANTS
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49,

50.

51.

52.

53.

54.

55.

Residing at Uttammagar, Tal,

$ 13°8

Mrs. Shabana Khan

(Formerly Shabana Shaikh)
Age about 33 yrs. Occu. Nil.
Residing at 733, Nana Peth,
Pune 411002.

Ram Shankar Dhamale, -

Age about 28 yrs. Occu. Nil.
Residing at Uttamnagar,
N.D.A., Khadakvasla,

Pune 411023,

Devidas Harischandra Dhavade
Age about 28 yrs. Occu. Nil.
Residing at Kondhave-Dhavade,

Taluka Haveli, District Pune.

Dinkar Baban Wanjale B
Age about 82 yrs,Occu. Nil.
Residing at New Ahire{ Post
NDA Khadakvasla, Pune 411023,

Thomas Joseph
Age about 31 yrs, Occu.Nil.
Residing at N.A.D.Khadakvasla

Pune 411023,

Parashuram Sadba Gaikwad

Age about 29 yrs. Occu. Nil.

Haveli,Dist.Pune NDA Khadakvasl

PUNE 411023.

Vijay Baban Wanjale -
Age about 28 yrs. Occu. Nid,
Rzglling at New Ahire, Taluka

Haveli, District Pune.
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56. Gangaram Dagadu Khandge.
"Age Adult, Occupation Nil.
Residing at Uttamnagar,
NDA Khadakvasla, Pune 411023,

57. Namdeo Maruti Kuditkar
Age about Adult, Occu. Nil.
Residing at and Post Nanded

Taluka Haveldi, District Pune.

58, Vikas Maruti Lonare
Age Adult, Occupation Nil.
Residing at Uttambagar,

NDA Khadakvasla, Pune 411023,

59. Edward Mathew,
Age Adult, Occupation Nil..

-, '
=« Reslding at NCO's Quarters APPLICANTS

N.A.D. Khadakvasla, Pune 411023

60. Ashok Tukaram Dalvi,
Age about 28 yrs.Occu. Nil.
Residing at Shivane,

Tal .Haveli, District Pune.

6l. Pramod Shankar Sonawane
Age 30 yrs. Occu. Nil,
Residing at Uttamnagar, NDA

Khadakvasla, Pune 411023.

62. Ramraj Pyarelal Pardeshi
Age about Adult,Occu. Nil.

Residing at New Kopare, Poét

€ Pung ok Pi-Yind Du g Pl poug Pof Pug P e 3K 3t Pk P P Pk P Pond D P Jond Jng P Pl e PG Pl g Pk P Dol K)—(N’ﬂﬂ“Mﬂﬂﬂﬁﬂﬁﬂhﬂxﬂﬂﬂﬂﬂxﬂﬂ

NDA, Khadakvasla Pune 411023
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63. Babén Balu More,

Age Adult, Occupati n Nil

Residing at Kopare,

Post NDA Khadakvasla,Pude-ZB.

X
X
X
X
{
Taluka Haveli,District Pune. [
X
X
‘ - X
64. Ramchandra Sattu Wwanjale {

X

Age about 26 yrs.Occu. Nil.

esiding at Uttamnagar,

NDA Khadakvasla, Pune 411023.

suresh Nivrutti Mokashi
Age about 27 yrs.Occu. Nil.

eaxuka Residing at Uttamnagar

DA, Khadakvasla,Pune 411023,

r“&:\° Ramesh Pandurang Mokashi,

'\\\\\ Age about 24 yrs.Occu. Nil

Residing at Kondhave-Dhavade

‘\Q\\ Post NDA,Khadakvasla,

Pune 411023,
APPLICANTS

67. Dilip Gangaram Jawalkar
Age Adult, Occu. Nil.
Residing at Uttamnagar,
Post NDA ,Khadakvasla,

Pune 411023.

68. Anil Ramsingh Pardeshi.

Age about 29 yrs.Occu. Nile.

Residing at Uttamnagar,Post

NDA,Khadakvasla, Pune 411023,

69. V.R.Kanojia,

Age 29 yrIs. Occu.Nil.

;} Residing at NDA ,Khadakvasla

Pune 411023,




70.

7.

72.

73.

74.

75.

76.

T

Vishnu Balaji Palande

Age Adult, Occupation Nil.
Residing at Uttamnagar, Post
NDA,Khadakvasla, Pune 411023,

Pilip Tukaram Gaikwad
Age Adult, Occupation Nil.
Residing at New Kopare,

Taluka Haveli,Distt.Pune.

Shaikh Shabbir Ahmed.

Age Adult, Occupation Nil.
Residing at H.No.137,
Uttamnagar, Post NDA
Khadakvasla, Pune 411023,

James Robert,

Age Adult, Occupatien Nil.

Residing at D.2/38, N.D.A.
Khadakvasla, Pune 411023.

Suresh Govind Malusare.,
Age 29 yrs. Occupation Nil,
Residing at Warje Malwadi,

Tagade Chawl, Pune 411023,

Rohidas sShripati Balage.
Age about 32 yrs.Occu. Nil,
Residing at & Post Ahire,

Tal.Ahire, District Pune.

Harsh Mohan Rajaram Arya
Age Adult, Occu. Nil,
Residing at_Dudhane Chawl,

Uttamnagar, Post NDA,

Khadakvasla, Pune 411023, -

-
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77. Mushtaque Ahmed Shaikh,
Age about 31 yrs.Occu. Nil.
Residing at Mohommadwadi Road,
Sayyadnagar, Hadapsar,

‘Pune 411028, _

78. Shakuntalé Itwari ﬁalmiki
Age Adult, Occupation Nid.
Residing at 49/6 Followers

- Lane,NDA, Khadakvasla,

Pune 411023,

Anna Ramchandra Kemuskar,
Age about 33 yrs.Occu. Nil,
Residing at and Post Kopare

Taluka Haveli,District Pune.

'y

‘Dilshad Ahmed Choudhari
‘Age Aduit, Occupation Nil.
Residing at'Uttamnagar, Rost

NDaA, Khadakvasla,Pune 411023,

81. =Rxkzhad Desh Raj Rathor
Age Adult, Occupation Nil,
Residing at F/Q No.30/10, NDA

Khadakvasla, Pune 411023.

82 Ssanjay Shankar Bhingardive.
Age Adult, Occupation Nil,
Residing at Followers Quarters

N.D.A.,Khadakvasla, Pune-411023

83. Maqbul Sayyado
Age Adult, Occupation Nil, -
Residing at Uttamnagar, Post

MDA ,Khadakvasla, Pune 411023,

X
X
X
X
X
X
X
X
X
X
X
X
X
X
X
X
X
X
I
X
X
X
X
X
X
X
X
X
X
X
X
X
X
X
X
X
X
X
X
X
)
X
X
I
X
X
X
X
X
X
i
X
X
X
X
X
X
X
X
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84.

85.

86,

87.

88.

89,

90.

91,

:18:85..

_Ganesh Ramchandra Sarpatil,

Age Adult, Occupation Nil.
Residing at Kondhave=Dhavade,

Taluka Haveli, District Pune.

~Anthony Dhondiram Shinde.

Age Adult, Occupatioh Nil.
Residing at and Post Kopare

Taluka Haveli,District Pune.

Balasaheb Haribhau Sarpatil.

Age Adult, Occupation Nil.

- Residing at Kondhawe-Dhavade

Taluka Haveli,District Pune.

Jagannath Ramdhan Yadav
Age about 30 yrs.Occu. Nil.

Residing at Followers Lane,

| N.D.A.,Khadakvasla, ‘Pune 411023,

g

Jagdish Damu Sonawane.
Age about 29 yrs.Occu. Nil.
Residing at & Post Kirkatwadi

Taluka Haveli,District Pune.

Bharat Gulab Hagawane.
Age Adult, Occupation Nil,
Residing at & Post Kirkatwadi

Taluka Haveli,District Pune.

Kalidas Baban Mane
Age about 31 yrs.Occu.Nil.
Residing at & Post Kirkatwadi

Taluka Haveli, District Pune.

Dattatraya Kanhu Dhavade.

Age K@mkkx 26 yrs.Occu. Nil,

2xzxx .Residing at Uttamnagar,Post

NDA ,Khadakvasla, Pune 411023.

—
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92, Dattatraya Narayan Tonde,
Age about 30 years, Occu.Nil
Residing at Uttamnagap,Post
NDA,Khadakvasla, Pune 411023,

93, Murlidhar Parvatrao More,
Age Adult, Occupation Nil,
o Residing at New Kopare,
Taluka Haveli, Dist. Pune.

Gautam Waman Sonawane

Age 32 years, Occu, Nil.
Residing at Kirkatwadi, At &
Post NDA,Khadakvasla,

Pune 411023,

/is. Raghunath Dagadu Chavan,
Age Adult, Occupation Nil,
\ Residing at K ondhave-Dhavade
 Tal.Haveli, District Pune.

96, Rajesh Harising Manothia
\ Age about 26 years,Otcu.Nil
'\ Residing at NDA Khadakvasla
‘Pune 411023, -

D Fmmanual E.Sammual,

Age 29 years, Occu, Nil
‘Residing at Officers' Mess,
A, Khadakvasla,

ine 411023,

98, Maruti Dharba Tanpure,
Age adult, Occupation Nil,
Residing at Mandvi Khurd,
Taluka Haveli,Distt.Pune.

99, Haribhau Maruti Dhavade
Age about 27 years, Occu.Nil
Residing at Uttamnagar,
near Sanjiveni Hospital,
Pune 411023,

100, John Wilson,

Manish Theatre, Taluka Haveli,

w\ Residing at Uttamnagar, Near

District Pune.

|
|
{
§
§
Age Adult, Occupation Nil. ‘iiwy—- '

!
|
i

APPLICANTS.
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101)

102)

103,

Khadakvasla, Pune 411023,

1.

2,

Ramdas Vitthal WanJjale,
Age about 35 years,
Occupation Nil,

Residing at & Post NDA
Khadakvasla, Pune 411023,

David Swamy,
Age 43 years, Occu. Nil.
Residing at N.D.A. :

Khadakvasla,Village APPLICA&TS

[y .

Kondhave-Dhavade,
Pune 411023,

Age Adult, Occu, Nil,
Residing at village
Kondhave-Dhava&e,
Bhairavnathnagar, Post

e

Ramdaur'Dayaram Bharadwaj} w*¢
1

Vs

Union of India,
through the Secretary,
Ministry‘qf Defence,
South Block, |
New Delhi 110001. RESPONDENTS:;
National Defence Acadeny,
through the Commandant
P.0.Khadakvasla,

Pune 411023,
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

~

BOMBAY BENCH

ORIGINAL APPLICATION No.RO < oF 199§

DISTRICT s PUNE
/" |
1) Balkrishna Vasant Khirid,

Age 27 years,Occu. Nil,

 /residing at NDA,

Khadakvasla,Pune 411023,

Dinkar Bhujaba Thombe,
aAge 31 yrs, Occu. Nil,
| Residing at Uttamnagar,
/*\ Taluka Haveli,District Pune.
[:\)) Prakash Shamrao Desai,

Age 30 yrs, Occu. Nil.

A

Residing at C/o 42/4
Followers line, N.D.A.
Khadakvasla, Pune 411023,

4)~ Rajendra Dattatraya Takke APPLICANTS
Age about 27 yrs,Occu. Nil.
Residing at & Pest Shivane
Taluka Haveli,District Pune.
5) Raju Ramchandra Takke.
Age about 32 yrs,Occu. Nil.
Residing at & Post New Kopare

Taluka Haveli,District Pune.

6) Vikas Pandit sawant,
Age about 25 yrs,Occu.Nil
Residing at Kondhve~Dhavade

Bhimnagar,Taluka Haveli,

District Pune. /)

et e e s s
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7. Anthony Torag Masih
Age about 28 Yrs,Occu.Nil.

Residing at Rmmdhwe-Rhavzdg
Uttamnagar.nearguanish

. Theatre, Pune 411023._

8. Bandu Tukaram Mankar

Age about 28, Occu. Nil

Taluaka Haveli,Dist, Pune,

9. Maruti Arjun Chahdilkar

Age about 24 yrsiOccd. Nil

X
X
X
X
X
X
i
Residing at & Post Sangrun {
X
]
) ¢
{
Residing at & Post Kondhave- X

-Dhavade,Tal.Haveli. { i

District Pune, i:m ;

o B 10, Kaluram Laxman Dhavadé % ¥
| Age about 30 Yrs,Occu.Nil { - ﬁ
Residing at & Post Kondhavg- { APPLICANTJ

-Dhavade, Taluka Haveli

3
a-z
District Pune. 1

11, S.S.Badhavale
Age 26 yrs,Occu. Nil.
Residing at & Post Kondhave-
. -Dhavadg,'Téluka Haveli,

District Pune.

12, Raju Bandu Nanavare

Age Adnlt' Occu ., Nilo

Residing at Uttamnagar,
Taluka Haveli,District Pune

13. Laxmikant Chandrappa Nxikhwa
Malkhedkar, Age 36,0ccu.Nil,

e
-

}0"“ "eTY ’-:
}fw,\ ": s,
PP LN Residing at Uttamnagar, Tal.

. A Haveli,D;strict Pune. .
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18)

15)

16)

N

17)

18)

. 19)

28)
20)

$ 23 ¢

vitthal Tukaram Jadhav
Age 23 yrs, Occu. Nil.

Residing at & Post Shivane

- Paluka Haveli,Dist. Pune.

Mohan Mahadu Shelke

Age about 24 yrs,Occu. Nil,.
Residing at Uttamnagar,
near Valmiki Mandir, Tal.

Haveli, District Pune,

somaji Namdeo Hande
Age about 26 yrs,Occu. Nil.

X
X
I
X
X
X
X
X
X
X
X
X
X
X
X
I
X
X
X
I
X

Residing at & Post New KOpare{ APPLICANTS

Taluka Haveli,Dist. Pune

sarvajit singh

Age about 28 yrs)bccu. Nil.
Residing at Followers Line
guarter No.18/5, NDA

Khadakvasla, Pune 411023.

Maruti Baloba Landge.
Age about 26 yrs,Occu. Nil.
Residing at & Post Kopare

Taluka Haveli, Dist.Pune.

Kanta Baban Bhagat

Age 21 yrs, Occu. Nil.
Residing at & Post Shivane
Taluka Haveli, Distt.Pune.

GENSEN RAIHINELE SITEPIEIX

Rohidas Krishna Mokashi
age 30 yrs, Occu. Nil.

Residing at & Post Kondhave

-Dhavade, Post NDA,

Khadakvasla, Pune 411i00B:Z,

X
X
X
X
i
X
X
X
X
X
}
X
X
X
X
X
X
X
i
X
X
X
X
X
X
X
X
I
I
X
X
X
-
a
X
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Versus

1) Union of India,
through the Seérétary.
Ministry of Defence,
South Block, New Delhi

- Pin 110011,

2) National Defence Academy
through the Commandant,
Khadakvasla,

Pune 411023.

DETAILS OF APPT.TARMTAN
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

BENCH AT MUMBAI
ORIGINAL APPLICATION NO |0\ OF 1998

ot 1. Smt. Sheela Juman
Ex-Safaiwali in the
National Defence Academy
Khadkawasla
Fuhe

2. Smt. Lajwanti Baljeevan
/ Valmiki '

E»x— Sweeper

National Defence Academy

Khadkawasla

Fune

Shri Maruti Dadu Adgale
Ex. Broundsman
National Defence Academy
Khadkawasla '
Fune '

s

Smt Shanti Mashicharan
Ex-Safaiwali

National Deferice Academy
Khadkawasla

Fune

All the Applicants residing
At & Fo : Uttam Nagar

Tal : Haveli

Dist : Pune

N Nt Nt N Nt Nt Nt Nt O it P Nt ap Nl ah P a Nt N at P e P ot et et St N At mh Nt

..« APPLICANTS

VERSUS

1. Union of India, through
The Secretary
Ministry of Defence
South Rlock
New Delhi

2. The Commandant
National defence Academy
Khadakwasla
Pune




O RDER

(Per: Shri D.S.Baueja, Member (A)

A11 the 5 OAs, referred to above
hé&e been heard together and are being disposed
of by a common order as the facts, reliefs prayed

for and the question of lauw are common in all the

OAs,

2, Shri D.V.Gangal is the lesarned counsel

for the applicants in the case% of DA.NOS.ZOB/QB,
458/98 & 1013/98 while Dr.A-U.§hivade is the
lzarned counsel for the applicants in the cases
of OANOs, 594/98 and 595/98. Shri R.K.Shetty

is the learned counsel for the-respondents-in

all the OAS.

3, 8rief facts of the OAs, are as undar :-

0A 0. 594/98

This OA, has been filed jointly by the

103 applicants who claim to have been engaged

by the National Defence Academy, Khadakvasla, Pune

in various spells in the various categories of
Group 'D' against the wvacancies during the period
from 1975 to 1992, The_details of the engagement
of the applicants have been furnished in the DA,
- and in Tvespect of sOme, experience certificates
with fegard to engagement and working issued by
the department have also been brought on record.
The applicants submit that they were sponsored

by the Employment Exchange and uere within the

age limit at the time of initial engagement,

[

e ——— ...’.‘.
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The contention of the applicants is that there
are vacancies existing and inspite of the sams,
the reSppndents are not reqularising them against
the existing vacancies. The applicants had also
filed a joint representation dated 2.1.1397 but
did not get any response. The applicants have also
brought out that the issue with regard to regulari-
sation of the casual labourers engaged by the
National Defence Academy had been earlier agitated
in Urit Petition

before the High Court /and this Bench of the Tribunal
thfough_several OAs, and the relief had been granted
with the direction to the respondents to regularise
the applicants against Group 'D' vacanciee in order of
seniority. The applicants claim that they are
similarly situated and therefore are also entitled
for the bensfit of various orders of the Tribunale.
Denying regularisation to the applicants by the
respondents is vielation of Articles 14 & 16 of
the Constitution of India., Ffeeling aggrieved,
the applicants have filed the present OA, on
30.6.1998 seeking the relisf of directing

the respondents to appoint the applicants
against the Group 'D' posts with effect from their
dates of first appointment disregarding the breaks
in serQice and to give them all the benefits such

as seniority, increments etc. from the said date,

" The applicants have relied upon the

following judgements/orders 3-

(a) \Urit Petition No. 1230/84 decided on
29,9.1984, Shri Ananda Tanaji Kamble
vs. National Defence Academy.(Mumbai

High Court) N




(b)  OA.NO.196/83 decided on 27.6,1988,
§hri Vilas Vitthal Dhile vs. Union
of India & Anr,

(c) OAWNo. 1314/92 and connected ORs,
decided on 23.8,1995, S.N.Mokashi

& Ors, vs. Union of India & Ors,

(d) OA.NDa, 714/88 to 718/88 decided on
14541991, S.D.Salunke & Ors, vs.
Union of India & Anr,

(e) OAWND. 1313/92 decided on 26.9.1995,
ReSeMore & Ors, vs. Union of India &
Anr,

(F) 0A.NOD. 1164/93 decided on 11.2.1994,
AeSDhumal & Ors, vs, Union of India
& Drs.

et

(g) OA.NDs,1247/93 & 1258/93 decided on

e ——— e ——

28.1.1998, R.3.Chandaliya & Ors, vs.

Union of India & Anr,

OA.NO, 595/98 N
This OA, has been jointly filed by
20 applicants, Pleadings made in this 0A, and »J?
. i
the relief prayed for is the same as in respect:
of OA.NO. 594/98 detailed earlier,

0A.NO. 208/98 5 | |

|

This OA, has been F&led jointly by
5 applicants, Here alsc the ﬁain'pleadings seeking -
for regularisation of the services against Group
'0' vacancies are more or less the same a; in the
case of OA.NO. 594/98, The applicants in addition

have also contended that their claim for reqularisation

is as per the scheme laid down as per the extant rules
AN
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brought on record at Apnexure-‘'R=-15', It

js also further contended that the respondents

aré required to prepare a seniority list of

casual labourers and then undertake the engagement
as per the seniority list., The applicants are
mainly relying onrthe order in the case of 0A.NO.
1314/92 cléiming that the applicants are similarly

situated.

0A .NO. 458/98

This OA, has been filed jointly by 6
applicants, out of which 5 clzim that they have
been engaged in Group 'D' while one as a Clerk.,
The applicants have been engaged for various

periods starting from 1974 till May 1995 for

various spells and experience certificates with

regafd to engagement issued by the depaftment
A

ave been brought on record. The averments advanced

the
re more or less/same as in respect of OA.NO. 594/38,

guevsri.apart from the relief of regularisation |

the applicénts, the applicants have also made

Taysr that reSpbndents be directed to prepare

the seniority list of all the casual labourers

who had worked or are working with them and

regularise their services in order of their seniority.,
Here also the applicants claim the benefit of the

orders of the Tritunal as referred tq earlier on

the plea that they are similarly situated,

OA .NC. 1013 /98

This application has been filed jointly
by 4 applicants. The pleadings made are more or

less the same as detailed in respect of OA.NO.S594 /98,
N\

s




The relief clzimed is also the same, i.s.
regularisation of the services. Apart from
relying upon the orders as detailed aaflier,

the applicants also claim that they are entitled

to the benefit of regularisation in terms of the

judgement of the Hon'ble Supreme Court in the B

case of State of Haryana vs, Piara Singh & Ors,

4a The respondents have filed written

statements in all the OAs, and submissions made
in all the OAs, are more or less same except in
OA.N0.595/98 as brought out subsequently., Brief ‘

details are as under $- i

0A NO.594/98

e

The respondents at the outset have opposed

the application stating that it is barred by limitation,
As regards the merits, the respondents submit that

out of 103 applicants only 64 applicants have servezd
in purely temporary capacity against the leave
vacancies as per the aveailetle record. The respondents
contend that the applicants do not have any vested >
right to claim regular appointments since their
egngagement was purely aé a stép gap arrangement
against the leave vacancies and there are no
provisions of the rules to regulerise such staff
against the Group 'O poéts. As regards the various
judgements/orders cited by the applicants, the
respondents contend that those judgements/orders
have been implemented in respect of petitioners/
applicants and there is no such direction in these

judgements/orders to consider all those who are

gimilarly situated., The respondeﬂfs therefore plead
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that the OA, deserves to be dismissed. The
respondents have also relied upon the order
dated 23.12.1996 in OAWNO. 1205/96 in the

case of P.David vs. Union of India & Anr,

0OA .NO. 595/98

The respondents hers have also

opposed the application on being barred by
limitation. As regards the admission with

regard to engagement of the applicants, the
respondents have brought But that out of the

20 applicants, only applicants No, 7,8,12,13

and 2C hadvbeen engaged purely as a temporary
arranéement as casual labourers on daily wages
against the leave vacancy. As regardes the 14
balance applicants, the respondents submit that
they had not been engaged in the‘Government service
és pef'thé available record, The respondents
have taken additionzl plea that the engagement

as casual lanurer is ooverned by the detailed
_instructions laid doun by the'Departnent/of p
Personnel & Training as per J.M. dated 7.6.12238.
As regards the reqularisation of casual labourers,
the guidelines have been laid down as per 0O.M.
dated 26.7.,1979, according to which, the casual
labourer is eligible for reqularisation only if he
has put in 240 days of service in each of the
proceeding period of two years., The respondents
further submit that none of the applicants in the

present JA, meet with the requirements laid douwn

for regularisation and therefore they are not eligible

for regularisation., The respondents have further
added that judgementes relied upon by the applicents
were in per-sonémai-d not inerem and therefore ghe
applicants cannot élaim any relierbasea on the

cited judgemeng/orderso !

i
{

.
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. DAMJ. 208/98

The respondents have in the written | E ;
statement more or less made the same averments
‘opposing the application as in respect of OA, : ) ]
NO. 594/98. As regerds the claim of engagement ~~
of the applicants, the respondents have broﬁght
out that only applicants No, 1, 2 and 4 had been
engaged as easualAlabourers as temporary arrangement ‘.
in Group 'D' against vacancies. Apﬁlicant No. 5
was initially engaged as casual labourer but uas
subsequently engaged as regimental emplayee and ~-
paid out of reqimental funds, Applicant No, 3 IR
was éngaged as a regimental amployee and therefore

“the Tribunal has no juriSdiction.as he is not a
civilian employee,  The respondents have élso
opposed the joint application stating that the

same is not meaintainahle as the applicants are

not similarly situated as Applicant No, 3 was

never engaged in Government service.

0A .NO.458/98 >

|
)
4

In the uritten statement filed by the
respondents, the pleadings are more or less the
same as filed in the case of OA.NQ. 5§§/98. In
this caée,the feSpondents have not taken any plea
with regard to the extant rules laid down with

regard to regularisation of the casual labourers,

As regards the working details of the applicants, .
the respondents have brought out that Applicants

No. 1y 2, 4 and 5 had been engaged against leave

vacancy on temporary basis. As PAr the records,
e i - - o

’
+
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Rpplicant No. 3 had never been engaged while
Rpplicants Nos, 6 and 7 were engaged as
regimental employees and paid out of regimental

funds.

DA NO. 1013/98

The respondents in the written statement
have taken more or léss the same grounds as detailed
eariier in OAWNO. 595/98, The respondents have not
disputed the engagement of the applicants as casual

labourers as brought out in the OA,

5. | The applicants have 505 filed rejoinder
affidavit in all the UAs, except in OA.NO. 208/98
where the rejoindzr reply has been filed. The
apﬁlicants in this DA, uhile reiterating their
grounds héve contested the contention of the
respondents with regard to Applicants No, 3 & 5
being regimental employees. The applicants have
maintained their stand that they were emplaysd

by the respondants against the leave vacancies
like the other applicants. The respondents havs
filed supplementary written statement for the
rejoinder filed in OA.NO. 208/98 maintaining their
stand with regard to Applicant No. 37%%Q?ng been

engaged as regimental employee$.

5. Heard the counsel for the partiss and

carefully gone through the mate{}sl brought on . .. .
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7. » Before going into merits of the reliefs
prayed for, the technical objections raised by the

respondents will be considered. The respondents

'have'opposéd all the applications on the plea that

they are barred by limitatioﬁ. The respondents

have submitted that the applicants in the various OQAs.
had been engagéd during the variou$ years)séventies,
eighties and nineties and the O.As. filed in 1998 for
claiming reqularisation are barred by limitation. The
respondents have also further contended that the plea

of the appliqants explaining the delay in filing the
presenf 0.As. seekiné the benefits of the orders in the
other O.As. where similar claim had been allowed by the '
Tribunal is not tenable taking into view what is held by
the Hon'ble Sﬁbreme Court in the case of State of Karnataka
& Others V/s. S. M. Kotrayya & Others | 1996 SCC (1&S)

1488 }. The applicants, on the other hand, have maintained
that the applicants are entitled for the benefits of
regularisation as allowed in the various cited judgement/
orders. The applicants have also contended that they were
hoping that the respondents would be framing the seniority

list of the casual labourers as directed in the various

decided 0 As. and will undertake the regularisation including

the applicants as per the seniority. The applicants also
plead that since the similarly situated casual labourers
have been already regularised in compliance of the
directions issued in several cited O.As., the claim of the
applicants seeking the same benefits as being similarly
situated could not be defeated merely on the

- — v ——— - — — a—
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technical ground of being barred by lxmltation.

-

¥
|8
i

el O
T F EE L G ?
£ e

s nh W —t a——

L

Lt Ty L e
x;‘ial.’ LA R S




193
7

also
The applicants have/relied on the judgement

of the Hon'ble Supfeme Court in the case of
Rajpal vs. State of Haryana & Ors, (1996) 33
ATC/292 to support their contention that persons

similarly situated are entitled to be given

he same reliefs as allowed to the similéily
placed petitioners in the decided cases., The
applicants have also pléaded that the requlari-
-sation is .a continuing éause of action and have
cited the order of the Tribunal in the case of

Hukam Singh vs. Union of India & Ors, (1993) 24
<;-i> ATC 747, The applicants, houever, have filed
| applications for condonation of delay in all the

\ _
OAs, After careful consideration of the rival
k;:\\\ \ »

contentions and the cited judgements/orders by

‘both the parties, 1 am not inclined to endorse

the contention of the respondents with regard to
the applications being barred by limitation., The

icants in all the OAs, are claiming reqularisation

ctr

the existing or future vacancies as and uwhen
rise in order of sé%iority by virtue of having
worked as casual labourers for a number of years

in several spells, Such a claim in my opinion
constitutes a continuing cause of action as the
gquestion of regularisaiiqn would arise only when

the vacanciesjgtgilable and the respondents decide
to fill Qp the vacancies, From the averments made

in the OAs,, it is noted that the respondents have

stated that there was a ban on the recruitment and

no regqularisation could be done, If there is alaid down

scheme for regularisation of casual lahpurers
: claim of
against Group 'D' then the question of/regularisation
, only
by casual labourer' would arisefuhen the vacancies

occur and his turn as per seniority comes. :In-
N . : SO
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the present case, the respondents have,stated that no
regularisation of easual labourers except those who have
been régularised on the direction of the Tribunal in the
various 0.@5. has been done. In view of this, casdal
labdurers'who are applicants in the present O.As. are
eligible to be considered for regularisation as per the
extant rules and-scheme for regularisation, if any, laid
down by the Department as deliberated subsequently. It
is further noted that similarly placed applicants had
filed several O.As. and the same have been decided in
favour of the applicants with the direction to the
respondents to formulate seniority list and consider the
épplicants for regularigation against the vacancies as and

when arise. It is noted that no plea of limitation in any

of the O.As. had been taken by the resﬁondents except in one

0.A. No, 1205/96 which has been relied upon by the respondents

tovsupport their claim of O.As. being barred by limitation.

I have carefully gone through the order dated 23.12.1996

in O.A. No. 1205/96. In this case the applicant was a
Carpenter/Joiner and'not similarly situated as the

applicants in the present O.As. who were engaged agaihst

the Group 'D' leave vacancies. Further, in this O0.A., the
plea of the applicant had been dismisséd on two other counts,
firsily being that he wag'not sponsored through Employment
Exchange and secondly he was over-aged and relaxation is not
witﬁin the competence of the respondents apart from the claim
being hopelessly barred by time. In the present C.As., the
applicants claim that they were engaged after being sponsoréd
by Employment Exchange and they were within the required age
limit. This is not denied by the respondents. A number of
O.As. filed by the casual labourers of National Defence

Academy before this O.A. as detailed in para 3 above, had been

decided earlier to the date of decision in the 0.A. 1205/96.
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It is noted that none of these decisions have been brought
to the nqtiée of the Bench who deciced O.A. No. 1205/96.

In the earlier O.As. and in the judgement of the High Court
as brought out in Para 2 esrlier, the ples of limitation
eiéﬁer had been not takén up by the respondents or the same
hadtg;en' upheld by the Bench. In view of this, in my

opinion, the order in O.A. No. 1205/96 which has been passed

“without noticing the decisions in the earlier O.As. on the

similar issue'is'an order per incuriam and cannot be cited
as a precedent to support the contention that the present
0.As. under consideration are barred by limitation. As
regards the judgement cited by the respondents in the case
of Stste of Karnataka & Others by the Hon'ble Supreme Court,
keeping in view the observations made earlier, I am of the
opinion that the ratio of what is held in this judgement

is not appiicable to the issue under challenge 4in the present
0.As. Keeping in view the facts and circumstances of the
present O.As.‘and the observations made above, I am not
inclined to.dismiss the clsim of the applicants on tbe plea

of being barred by limitation as raised by the respondents.

8. . The respondents have also brought out that some

of the applicants were not engaged against the leave vacancies
of Group 'D' staff but-were éngaged as regimental stéff and
paid out of the regimental funds. vSucB casual labourers

as pleaded by the respondents are not civil servants as held
by the Hon'ble Supreme Coﬁrt invthe case of Union Of India

& Others V/s; Chotelsl & Others {1999 SCC (1&S) 332 {.

From the averments made, it is noted that the respondents

have denied'the engagemen£ of some of the applicants,
particularly in O.A. No. 208/98. The applicants have,

however, contested the stand of the respondents and have

I
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maintained that they were engaged against the leave
vacancies. Since both the parties have contested each
others claim with 1regard to nature of ehgagement, the
plea of the respondents that the present O.A. is not
maintaipable in respect of’those applicants who were
engaged as regimental employees is, therefore, not
sustainable. With regard to this dispute, the matter
has keen discussed subsequently and necessafy directions
given, Till such time the dispute is settled, the
plea of applications being not maintzinable in respect

of some of the applicants cannot be upheld.

g. Now coming to the merits of the claim of
regulafisation made by the applicants, it is noted that

the applicants have placed reliance on the decision in |

the judgement of the Hon'ble High Court in the Writ
Petition No., 1230/84 followed by orders in various O.As,
before this Eench as detziled in pars 3 above. It is

- noted that the applicants are similarly situated as in

all the cited O.As., and benefite as claimed in the present
O.As. have been granted to the applicants. It is noted that
the decision in the subsequent O.As. have been based on the »
decisions in the earlier O.As. and the last decision being

in respect of 0.A. No . 1258/93 and O.A. No. 1247/93 decided
on 28.01,1998. |

Ghei

10, It is notedhthat several O.As. had been

earlier filed by the similarly placed casual labourers

who had been engaged from time to time over severzl years

by the National Defence Academy. Subsequent to this, the
present five U.As. have been filed by a large number of
applicants. The issue of regularisation of casual labourers -
against Group 'D' vacancies has tc be seen in the light of

the fect that whether there is eny scheme for reqularisation
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laid down by the department so as to avoid multiplicity
of litigation. Once the department had got the similar
orders of the Tribunal in several O.As. it was expected
of the department to take action to prepare the seniority
1ist of all casual labourers and consider the regularisation
of casual labourers against the vacancies by formulding
the scheu';"ef [lna(){cd acilox;aerf dl;/y Government of India or following
the scheme laid down by the'Department of Personnel &

Training. However, the respondent has not adopted such

a course of action.

A1, Tne issue of regularisation of casual labourers
has been the subject before the Hon'ble Supreme Court in
several caseé. The Hon'ble Supreme Court‘has been directing
the departments concerned to formulate a scheme for
considering the regularisation of the casual labourers
‘against the vacancies. In this connection, it may be
pertinent to refer to some of the judgement of the
Hon'ble Supreme Court - (a) Inder Paul Yadaw V/s,
Union Of India | 1985 SCC (1&S) 138]in respect of

Project Casual Labourers of.Railways, (t) Daily Rated

Casual Labourers V/s. Union Of India 1988 scC (L&s) 138 |,
" §n respect of casual labourers of the Ministry of

Telecommunications, Department of Posts, {c) State of
Haryana & Others V/s. Piara Singh & Others 1992 (21) ATC

403 (aglsbcited by the applicants). In para 48 of this
judgement the Hon'ble Supreme Court has observed that

the proper course of action would be to prepare a scheme
for regularisation,'if'not-already in vogue.

(d) Neadar V/s. Delhi Administration, 1992 scc (L&sS) 89 -
the Hon'kle Supreme Conrt ha;\directed the concerned

Attt
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départment to regularise the applicants by formulating
the scheme for fégularisatton of casual labourers.,
Keeping in view what is held by the Hon'ble Supreme
Court in the recent judgements, it is settled law
that rggularisation of the daily wage employees .
réquired to be done in accordance with the
rules in vogue {para 5 of the judgement in the case of
Union Of India & Others V/s. Dharam Paul & Others -
1996 SCC (1&S) 918. Therefore, the issue of claiming
regularisation of casual iabourers as pressed in the

present O.As. has to be examined keeping in view what has

been directed in seweral cited O.As. and law laid down by ‘skb

the Hon'ble Supreme Court.

12, - From th;%averments made by the respondents,

as brought out earlier, the respondents havé not taken
consistent stand wiﬁh regard to regularisation in reply

to the various Q;As. In all the O.As. except O.A. No.,
'595/98, the respondents have denied that the applicants

have any cléim for regularisation stating that they had

been engaged as a stop gap arrangement against the leave
vabancies. However, in 0.A. No. 595/98 the respondents

have taken a stand that there is a scheme for regularisation
of the casual labourers as laid down by the Department of
Personnel & Training as per O.M. dated 0?.06.1988. The
respondents have further stated that as per O.M. dated
27.07.1979 of Department‘of Personnel & Training, the

casual labourer is entitled for regularisation if he has

put in 240 days in service in each of the two preceding
years. Referring to these O.Ms., the respondents have
contended that the applicants do not meet with thé criterian

12id down for regularisation and\therefore the epplicents
1
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are not entitled for regularisation. ‘I am surprised

at the different stand taken by the respondents in the
reply in each of the O.As. under reference. However,
,from the pleadings in 0.A. No, 595/98, it is quite

clear that the scheme for regularisation of gasual
labourers is already existing as laid down by the
Department of Personnel & Training. Infact, the applicants
in O.A. Nos. 208/98, 458/98 and 1013/98 have also brought
out that the applicants are entitled for regularisation

as per the scheme laid down by the Department of PérSOnnel
& Training besides placing reliance on the various

decided 0.As. The applicants in these O.As. have also
brought on record the extracts from chapter 21 'General
Terms ahd Conditions for employment of casual labour'

from Swamyfs complete Manual on Establishment and
Administration, which includes the O.M. dated 07,08,1988
of Department of Personnel & Training. Keeping in view
these obsérvations. the claim of the applicahts for
regulérisation has to be gone into based on the scheme
laid down by the Department ofvPersonnel & Training.

From the material  brought on record it is noted that

the O0.M. dated 07.06.1988 had been issued in compliance
with the direction of the Hon'ble Supreme Court in the
Writ Petition filed by Surinder Singh & Others V/s.

Union Of India. This G.M. lays down the general conditions

for employment of casual labourers. In para l(x)

of this O.M., it is laid down that the regularisation

of the services of the casual workerélwill continue to
be governed by the instructions issued by the Department.
- It is also laid down that while considering such '
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regularisation, age relaxation may be allowed if at the
time of initial recruitment as a casual worker, he had not

crossed the upper age-limit for the . relevant post. The

respondents, as indicated earlier, have relied upon the O.M.

dated 26.07.1979 which lays down the criterianfor regularisation.ﬁ;

However, on refering to the latest compilation of Swamy's
Manual on Establishment and Administration, it is noted

that the Department of Personnel has laid down the scheme

for "grant of temporary status and regularisation® as per

the O.M. dated 10,09.1993 wherein the criteriamto be followed
for regularisation of casual labourers had been laidvdbwn.

It is my considered view that the present 0.As. deserve to

be disposed of with a direction to the respondents to
consider the regularisation of the applicants alongwith other
casual labourers who are similarly situatedvby following the
scheme of regulérisation laid down by Department of Personnel
& Training by preparing the seniority list so that not only
the relief be granted to the applicents in the present O.As,
but to avoid any further litigation by the similarly placed
casual labourers. It is noted that the practice of engaging
casual labourers on daily wages against leave vacancies is

still being continued.

13. As brought out earlier, the respondents have
contested the claim of the working of the seﬁeral applicants.
The respondents have indicated that since a number of
applicants have been engaged in the yeérs of seventies,
eighties and nineties, there is no recérd available

in respect of several employees. They contest that they
were engaged as fegimental staff. Keeping the rival
contentions in focus, it is considered necessary to lay

down the foiiowing direction to[fesolve this dispute,

con v vmam o e mmme



(a)

(b)

: A3

In respect of the applicants where the
respondents have not accepted their claim of
working, the applicants would submit s

representation within a period of one month

from the date of receipt of the order giving

the details of the engagement with documentary

‘evidence as available with them. The respondents

will then verify the claim of the applicants

by associating the applicants. 1In case the
claim of the applicants is found acceptable
based on the details furnished by the
applicants, such of the applicants would be
included in the seniority list to be prepasred
as directed subsequently. In case the claim

is not established, the concerned applicants
will be replied through a speaking 6rder within

four months after the receipt of the

- representation

~In respect of applicants, the respondents

contend that they were engaged as regimental
staff, such of the applicants will also make

a representation within one month of the receipt

of the order giving details alongwith
documentary evidence. Here also the joint
inspection of the record will be done to
establish their cleim. In case it is
established that they wefe paid out of
regimental funds, such of the applicants
will not have any cleim for regulerisation |
keeping in view what is held by the Hon'ble

Supreme Court in the case of Union Of India

7
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and Others V/s. Chotelal & Others - 1999 SCC
(18S) 332. 1In respect of such applicants, the
respondents will reply to the representations
through a speaking order within four monfhs

after the receipt of the representation.

In the result of the above discussion, all the

0.As. are allowed with the following directions :

{a)

(b)

The respondents will prepare the seniority list
of the applicants alongwith the other casual’

labourers who had been engaged earlier or at

present being engaged for consideration for
regulé}isation against the Group 'D' vacancies
based on the date of engagement and length of

service.

- The regularisation of the applicants alongwith

others as per the seniority list to be prepared
as indicated in (a) above will be done if found
eligibtle in terms of the scheme as laid down as
per O.Ms. dated 10,09,1993 and 07.06.1998 by the
Department of Personnel & Training XX

;xx XX xx -against the existing and future
vacancies when the respondents decide to fill up
the vacancies keeping in view the ban imposed.
The applicants alongwith other casual labéurers
Qill bevregularised against vacancies as per thé
quota laid down in the O.M. dated 10.09.1993
before going to open market for recruitment to

fill up the vacancies.
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(c) . The applicants shall be allowed relaxation of
age as provided in the O:M. dated 06,06.1988

in case the applicants were engaged within the.
. age limit at the initial engagement,

(d) The seniority list as indicated in (a) shall be
prepared by the respondents within a period of

T_//s:lx months from the date of receipt of the order
C\Q\ and the same will be notified.

(e) In respect of the applicants where the respondents

have not accepted the claim of being engaged

»
. >
| { . \\‘\\\\

| - Regiment employee, directions as detailed in
fi\d “  para 13 will be followed.

A

against leave vacancies or had been engaged as

kY

fjti:i§f) In the circumstances of the case, there will be

no order as to costs.
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