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CENTRAL ADMINIS%RQTIVE TRIBUNAL
MUMBAIA BENCH: :MUMBAI

ORIGINAL APPLICATION NO. 1054/1998‘

WEDNESDAY, THE 27TH DAY OF NOVEMBER, 2002

CORAM: L L o ’
HON’BLE SMT. LAKSHMI SWAMINATHAN. VICE CHAIRMAN (J)

HON’BLE SMT. SHANTA SHASTRY. MEMBER (A)

ttambhal J. OChodia,

ai

Respondsnt Ho,l, promoting Respondent No.3%

et

Wireman, PHO,
Division MNo.III
Dadra & Magar Havell, :
Silvassa-396 230, .« Applicant
By Advocate Shri I1.J. Naik
Yersus

1. The Administrator of

.T. of Dadra and

Magar Haveli,

Secretariat,

pP.O. Silvassa,

Pin Code 396 230.
2. Union of India, through

the Secretary., Ministry of

Home &ffairs,

Central Secretariat,

NHorth Block, New Delhi.
3. Shri A.R. atara,

Line Inspector,

C/o Exgcutive Engineer,

Electricity Dept., _

P.0O. Gilvassa. .. Respondents
By Advocates Shri V.8. Masurkar for Respondents 1 & 2.

and Shri $.P. Inamdar for Respondent No.3.

ORDER .
Hon’ble Smt. Lakshmi Swaminathan, Vice Chairman (J)
This application has been filed by the
plicant impugning the order dated 09.12,199? issuéd»by
, Shri s.R.

ara as Line Inspector.
The brief relevant facts of the case are. that
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the applicant was appointed as Lineman/ MWireman on

17.3.1980 and b&longs to ST community. Resp @t Mo.3

Was  appointed as Lineman on 05.01.1980 who also belongs
to ST community. Admittedly, Respondent MNo.3  was  born
in District valsad in the State of Guiarat and later

migrated to Union Territory of Dadra & MNagar Hawveli ( ur

o D&NH). The applicant does not dispute the fact that
in the fesder grade of Lineman/ Wireman, Respondent No. 3
was senior to  him. However, the applicant’s grievance
is that the respondents could not have promotend

Respondent Mo.3 by the impugned order treating him as ST

UT of D&NH, being a migrant.
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A One  of the main grounds taken by Shri I.J.
Maik, learned counsel is  that while rassing the
promotion  order, the respondents have failed to apply
e P
their mind with respect tc‘law by granting the benefit
of reservation to SC/ST candidates in Government service
i.oe.. to those who have migrated from one State to
another. His contention is that Respondsnt NoL3 was not
an original native of UT of D&MH but was born in ancther

arat. He has

s

State of the country. namely State of Gu

23
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n'kble Supreme Court in

)

on  the judgment of the b
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B
p—
Pata
&
%

éc;ion Committee on Issue of Caste Certificate to S5C/s8T
in the State of Maharashtra & another V¥s. Union of

India & another (1994 (2) ATJ 660). The learned counsel

’3

has alsc submitted that the order dated 10.7.19%95 had

not been issusd by the competent authority as, according



s net, In any  way,
this 0&.: A-decision had b
interali

%

te  him., the clarification/ modification

issusd by Respondent MNo.2 1

4. The above contentions have been contreverted by

the respondents. hri V.3,

0

has  submitted that circula

£t

of an order

e, Union of India should bs

dong only by Respondent No.2 and not by Respondent No.l.

R

Masurkar., learned counsel

v dated 10.7.1995 issued from

of the Respondent No.l is in pursuance of the

issued. He has also submitted that this circular has

-

la, that from the
stopped allowing benefits of
Yoo

to 8C/ST candidates whohave

India. He has submitted

therefore, not aoply to the
and Respondent No.Z who
DENH pricor to the wvear

05.01.1980, reaspectivaely.

attention to t
wherein the positicon has

been taken by

he contents of para.3 of

been challenged by the applicant in

Respaondent No.l
vear 1270, the UT of D&NH had
the reservation in
migrated from other parts of
that the

decision would,

casaes, like the

have been appointed in UT of

1290 i.e. 17.3.1980 and

been clarified. It has Q%i

been ordered by the administrator of UT of D&NM that the

-

migrant SC/St(wha have already been appointed

01.01.19220 will continue

resarvation as

circumstances,

provided in  the

prior to
to enjoy all the benefits of

Rules. In the

learned counsel has submitted that there

wud
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iz no illegality in the impugned order and has pravyed
that the 0A may be dismissed.
S Learned counsel for Respondent No.Z, Shri §.P.
Inamdar, has more or less adopted the submissions made
by Shri V.5. Masurkar, learned counsel for Respondents
No.2 and 3. In addition, he has referred to the aste
o ‘l’/t&
certificate issued byw(office of Mamlﬁgar$ D&NH dated
03.9.19%7 in which it has been stated that Respondent
Mo.3 belongs to Hindu Dhodia which is recognised as ST.
® b We have carefully considered the pleadings,

socords and submissions madse by the l=sarned counssel for

7. The post of Line Inspector against which the

impugned opromotion order dated 0%.12.1%97 is made, s

Recruitment Rules. It is not disputed that both the
applicant and Respondent Mo.Z have bsen appointed in the
year 1980. It is also not disputed that Respondent No.J
was senior in the feeder grade of Wireman/ Lineman for
baeing considered for the post of Line Inspector. The
main contention of ﬁﬁe learned counsel fof the applicant

is that Respondent HNe.? being a migrant from the State

1

1d not have bsen given any benefit of

O
o
-

£

of Guiarat.

reservation as given to peprsons belonging to the ST

vz



4community in the UT of DN&H. The rélevant portions of
the c¢ircular 1issued by Respondent No.1 dated 10.7.1985

read as follows:

“Attention is invited to para 2 of the
Government of India, Ministry of Home Affairs,
. New Delhi’s 1letter No.BC/16014/1/82-5C&BCD-1I,
dated the 5th August, 1984 wherein it 1is
clarified that the Scheduled Castes/Scheduled
Tribe persons on migration from the State of
his origin to another State will not 1lose - his
status as Scheduled Caste/Scheduled Tribe but
he will be entitled to the concessions/
benefits admissible to the Scheduled Castes/
Scheduled Tribes from the State of his origin
and not from the State where he has migrated.

This Administration had adopted the
Central procedure of preservation of vacancies
in Govt. Offices for SC/ST candidates under
@ which the Scheduled Castes and Scheduled Tribes
from any part of India who has migrated to U.T.
of Dadra and Nagar Havel could derive the
benefits. However, from the year 1890 the U.T.
of Dadra and Nagar Haveli Administration has
stopped allowing benefits of reservations in
service to the SCs/STs who have migrated from
other parts of India.

Now, after careful consideration, a
policy on the lines of Goa Government, to allow
all the benefits of reservations to those SC/ST
employees who migrated from other States/U.Ts
of India has been formulated and it has been

now ordered by the Administrator, Daman & Diu

nd Dadra & Nagar Haveli that the migrant SC/ST
gEETByéég‘th*haV§—§1ready been appointed prior
to 071.01.1990 will continue to enjoy all the
benefits of the reservations as provided in the

L ' ules.”
Rules. (epbanin added)

9. In the light of the clarification given by
Respondents No.1 and 2 as referred to in the aforesaid
circular dated 10.7.19958, the action of the respondents
cannot be faulted. A conscious decision has been taken

by the Administrator of the UT of D&NH with regard to



the migrant SC/ST employees who have already been
appointed prior to 01.01.1990 that they will continue to
enjoy all the benefits of reservation, as providéd in
the Rules. In the present casé, admittedly, Respondent
No.3 having been appointed 1in the year 1980 and also
declared as ST candidate wil} therefore, é?ébe entitled
to the benefitsof reservation, as provided in the Rules.
The €ircular dated 10.7.1995 has been issued by the
competent authority. The Jjudgment of the Hon'ble
Supreme Court relied upon by the learned counsel for the
applicant would not be applicable to the facts of the
present case, in view of the specific clarifications
referred to in the aforesaid Circular dated 10.7.1995.
Apart from this fact, it is also relevant to note that
the post of Line Inspector is a nhon-selection post for
which seniority would also count, as it would be on the

basis of seniority-cumsfitness.

10. In the result, for the reasons given above, as
we find no merit in this application, the 04 fails and

is accordingly dismissed. No order as to costs.

N
{(SMT. SHANTA SHASTRY) (SMT. LAKSHMI SWAMINATHAN)
MEMBER (A) VICE CHAIRMAN (J)

Gajan



