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respondents on casual basis on 13.3.1957. He was regularisad on

1.10.1257. He was later promoted as Car Attendant in 1961 and as
Ticket Collector in 1963. He has stated that he was thereafter

promoted as Guard in 1974 and retired from service in that post

)

3. Shri D.V. Gangal, learned counsel for the applicant has

Rs.b56,008/from the pensionary benefits due to him, on the ground

that his pay had been wrongly fixed since 1988 and have taken

show cause notice was issuad to the applicant before such
recovery was made. The learned counsel has very vehemently

huge amount from retirement dues of the applicant, on the ground

‘that they had over paid him, is highly arbitrary and illegal and

the impugned orders should be guashed and set aside. He  has,
however, submitted that 1in case any amount was dus as scooter
advance from the applicant, he has no objection to the same being

recovered from him by the respondents. He has also submitted

that the amount has been recovered from the applicant not even in

easy instalments and that tooc just two davs before his
superannuation. . Learned counsel has also disputed the manner 1in

which the respondents have fixed his pay for the last 10 months



on the basis of which the pensionary benefits have

out. According to him, the applicant was drawing the basis pay
of Rs.2380/- from November, 1995 to June, 1996 and hence, 1in
July, 1296, he became entitled to one increment which raised his
basic pay to Rs.2420/- from July, 19938 He has contended that

S
provisions of Chapter X of the IREM (Annexure A-1)

contended that

he applicant,
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‘advance. He has also prayed for a direction to the respondents

~to fix his pensionary benefits 1in accordance with the rules,

“into ccount th

_taking intoc account his claims and pay the arrears taking also

M
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recommendations of the 6&th Central Pay

. Commission.

e have seen the . reply filed by the respondents on
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=
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13.8.2002. Ms. Supriya Daware, learned proxy. counsel for the
respondents has submitted that the respondents could always

recover the  excess payments made | to the applicant and

‘accordingly, in the reply filed on 9.12.1998, they have stated
that an amount of Rs.56,008/- was deducted from the settlement
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retirement when his service
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register was checked up for correcthess of fixation of pay by the
Senior Divisional Accounts Officer. According to her, the letter
issued by the respondents dated 29.8.19396 is a show cause notice

as a copy of the letter had been sent to the applicant. The
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applicant to this letter and whether he was called upon to do so.

this lTetter dis a show cause notice, is rej

relevant to note that by this letter, it has been stated that the
.

applicant has beeﬂxpaid since 1988 which has to be worked out

that the recoveries could be made through the settlement dues

5
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M
3
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payable to him and marked as extremely ur

6. In the later statement of pay fixation filed 1in August,
2002 they have stated that an amount of Rs.50,000/- was

provisionally deducted on account of over drawn wages between the

period from 1.7.1988 to 21.8.199s that 1is the date of his
retirement. An  amount of Rs.4008/- has been deducted as
outstanding amount of scooter advance and interest thereon Qut

respondents’ letter dated 11.8.2000. Hence, it has been stated
by the respondents that the actual amount recovered from the

applicant is Rs.20,042/- and not Rs.50,000/- or Rs.55008/-.

7. Learned proxy counsel for the respondents has relied upon
the Jjudgemants of the Hon’ble Sunreme Court in oK.

Udayasankaran & Ors. Vs. Union of India & Ors. (1996(2) sSC sL4




P-E), V. Gangaram Vs. The Regional Joint Director & Ors. (19937

(2

-

SC SLJ 90) and Union of India & Ors. Vs. Sujatha Vedachalam

(8mt) and Anr. (2000 SCC (L&S) 882). 5She has contended that the

Government can always recover the excess payments on account of

wrong fixation of pay. She has, therefore, prayed that the O.A.

y be dismissad

53
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8. We have carefully considered the pleadings and

submissions m by the learnsd counsel for the parties.
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As already mentioned above, we are unable to agree with

th

m

contentions of the learned proxy counsel for the respondents
that the letter issued by the respondents dated 29.8.1998 s a
show cause notice merely because

the copy was sent to the

applicant. It is alsoc evident from a perusal of. this letter that
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was, in fact, done in pursuance of this letter. It appears that

later the respondents themselves have released Rs.2000/- against
future debits by their letter dated 22.7.1232%7 and also returned
an amount of Rs.29,258/- by letter dated 11.8.2000. Their

recovered from the applicant. It 1is seen that initially

according to the own averments of the respondents, they have made

.only after eight years when they had issued the letter to recover
i /
the excess amount dated 29.8.1996. Therafter, it appears that

after a period of another four years, they have discovered that
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