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CENTRAL ADMINISTRATIVE TRIBUNAL
MUMBAI BENCH: :MUMBAI

ORIGINAL APPLICATION NO.807/98

Date of Decision: 28.06.200%

Smt. Bridgit 8.0, Applicant(s)

Shei F.a.  Prabhakaran. édvocate for applicants

Vearays

Mnion of India & others,

Raspondents

Ao Kt s e

Shrl R.K. _Shetbty. Rdvacate for Respondents

*Q

CORAM:  HON'BLE SMT. SHaMNTa SHASTRY. .. MEMBER (&)
HON'BLE SHRI SHANKER RaJU. MEMBER (1)

{0 To be referred to the Reporter or not? vV

(2} CWhether it needs to be circulated to athsry
Banches of the Tribunal?

(3 Library
&\akdi.ﬂ3
(aMT . SHAMTA SHASTRY )
MEMBER (@A)
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CENTRAL ADMINISTIRATIVE TRIBUNAL
MUMBAI BENCH: :MUMBAI

ORIGINAL APPLICATION NO. 807/1998
THIS, THE 28TH DAY OF JUNE, 2002

CORAM: HON’BLE SMT. SHANTA SHASTRY. MEMBER (A)
HON’BLE SHRI SHANKER RAJU. MEMBER (J)

Smt.  Bridgit $.P.

oR. of late V. K. Ramakrishnan,

resident of Mo.Z, “Prem ashish”

Mahur willage, Mulund (West),

Mumbai-~400 080, . o Bpplicant

By advocats Shri PLa. Prabhakaran.
Yersis
1. T Enginear~in-~Chisf
firmy Headguarters,
aHG PLOL Rashmic House,

Mew Delhi-110 011

on behalf of Union of Indis,

3

The Chisf enginser,
Meadoguarters Southern Commansd
Enginesring Branch,

FPuns—411 ol

. The Chief Fnainesr (Mawy)
Mumbai, Garrizon Enginser
[Haval Works), Mankhurd,

Mumba l-~400 085, v e Fezpondents

By fadvooate Shri RUK. Shetty.

"ORDER
Hon’ble Smt. Shanta Shastry. Member (A)

The ariginal applicant in thiz 0& had initiallw
filed this O&. During the pendency of thiz 08 he
expiraed and as  such his Jlegalheir i.2. hiz wife wasg

L Y

brought on record vide order dated 05.12.2001.
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The “applicant in  this 08 was working in the

the respondents as Assistant Frngineer /M and
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he retired on  superannuation on  30.4.1997. He iz

er pay than

aggrieved oh account of hiz having drawn less
Mis Junior Shri K.T. Mathaw ., C The  pay of Shri
KT Mathew was  Fixed at Re.2300/~ as on 01.6.1986., The
applicant’s pay was fixed at Rs.2180/- as on 01.01.1986.

The original spplicant has therefore sought stepping up

of  his pay to the level of his junior by adwvancing his

date of incremant to the date of incrament of Shri K.T.

Mathsw .

P fccording  to  the original applicant he joined

j2e)

earlisr than Shri K.T. . Mathew and was promoted as
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Supsrintendent  Grade-I1I1 with effect from 15.12.1964,

Wwhersas Shri mathew was promoted to the same grade  from

4.,.1965, The applicant was regularly promoted to the

*m

Buperintendsnt  Grade-I with effect from 15.10.1980,

whereas Shri K.T. Mathew was regularly promoted to the
aforesald grade on  12.3.1985%, - The applicant W35
promoted as  Assistant Engineer EAM oon 27.01.1995% and
retired thereafter. The applicant was drawing Rs.485/in
the scals of @ﬁ"ﬂzﬁf?oﬁ as on 0L.0L. 1973 and Shri mMathew
was drawing Rs.470/~ in the same scale. after promotion
and revision of pay zcales based an  recommendations  of
4th  Pay Commission, the applicant’s pay was Fixed at
R 2180/~ az on 01.01.1986, whereas that of Shri  Mathew
was fixed at Rs.2300/~ as on 01.6.1984. The applicant’s
date  of increment was 01.11.1986, whereas Shri Mathew” s

date of increment was 0L.6.19846. When the Revised Pay

ok ow e
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Rules of 1986 came to be applied, option had to be
axernised and $hri Mathew exercizsed his option for his
pay  fixation from the date of his next increment 1.
0L.6.19846,. accordingly hig pay  was Tixed from thet
date. Since the applicant had not given anv option his
pay was fixed as on 01.01.1986 and therefore, the
diffﬁrenma in pay has arisen
9"’&‘9”;\«\-9 ﬁ

the contention of the«apwlicant that

e
i

3. It
since both the applicant and Shri Mathew were working in
the same Organisation in the same cadre in the same post
in the same pay scale, since 3Shri Mathew was dirawing

higher pay, the applicant, senior to him, is entitled

for stepping up of his pay to the level of the pay of
Shri Mathew. The applicant has referred to para 4.1 to

tthe OM dated 16.56.1989 of the. Government of India in

this connection. In this OM it has been laid down that
where a senior Government servant was  promoted after
reaching  the maximum of the pre revised scale of the
lawer post before 01.01.1984 ha should be deemed to have

been drawing egual pay vis-a-vis his junicor who was alsa
drawing his pay at the maximum at that date (namely the
dats of promotion of senior) and promot@d aftar
OL.OLAR84,.  In this OM the Government zaid that even if

in  terms  of

T
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the anomaly is as a result of incremen
proviso 3 and 4 of Rule 8 of 28 (RP) Rulss, 1986
combined with application of FR 22-C anomaly may be

the senior promoted

o
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rectified by stepping up the payw
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befor 010119688 sgual to junior promot

01..01L.1986 subject to Fulfilment of certain conditions.

The applicant has further relied on OM dated
of the OOFP&T and the letter dated 21.7.1998 of the

raespondants. According to  this DM, in

[ 8

sanior Government servant promoted o higher post befora

the date of 01.01.19856 draws less pay in the revised

scals than his junior, who is  promoted to  the highsre
post  on or  after fTirst January, 1985 the payv of the

senior Government servant can be stepped up Lo an amount

gaual to the pay as Fixed for hiz junior in that higher

post subjscht to fulfilment of following conditiord:

&) Both the junior and the seanior Govt. servants
ahould belong fo the zamg cadre and the posts
in which thay have bes should be
identical in the sames

() The pre-revissd and revised scales of pay of
the lowsr and higher posts in  which they are
entitled to draw pay should be identical and

fe) The senior  Govi. servant  promotad befors
1-1-8& has  been drawing =sq .1 or more pay in
the lower post than his- junior promohed after
DL.0L. 85,

L Ths applicant has Turthasr relised on  the
correspondence between  Respondents MNo.2 and 3 dated

F0L0Z.1997 and  EL.BLLR9T. The applicant made sseveral

tepping U of pay. MHiz  first

|
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representations claiming =
reprasentation is  dated 22.12.1994. He received reply
dated 20.4.1995% saving that the anomaly cannot be

P

et ified. he  submitbted a further representation on
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1%.11.1994 along with the comparative statement of  the

pay drawn by him  and Shri Mathew. There werse furthsr

representations from him and he received ocommunication

e

8]

from respondents  also in reply. Finally he issued a

natice through his advocate on 21.7.1998 and thareafter,

he  had  approached this Tribunal reguesting for 8

on to the respondents to advance the date of

fal]

direct
incrament of the applicant from 01.11.198& to the date
of  incremsnt dréwn by /fixation effectad in the case of
his junicr Shri K.T. Mathew who bagan to draw mors pay.
Me  has  also requested for arrears of salarwy and
allowances and conseguential reliefs. “lso he  has

prayed for conseguential retiral dus and pension.

5. The respondents submit that the anomaly in  the
case  of  the applicant has arisen because of the option
given by Shri K.T. Hathew for his pay fixation from
DL.6.1986 . The applicant. opted for pay Tixation from
01.01.1986., This has made all the difference. This
difference or an@maly iz not on aécount of FR 22-C. The
applicant' is  therefore, not entitled to any relief as
claimed by him. The respondents  have also  taken the
plea of limitation in that the anomaly occcurred in 1986
and the applicant has approached after a period of 172
VEArS , It is  thus grossly barred by limitation and
suffers from latches. Tha respondents have not  denied
that Shri K.T. Thomas iIs junior to the aspplicant but it

i only dus teo option given by Shri K.T. tMathaw that
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the anomalous situation has arisen. &1l h

representations WES € considered and rem ] ied e

gxplaining the rule position and the reason  for drawal

of more pay by Shri K.T. Mathew due to hiz option,

3

which iz not applicable for considering stappin pp of

O

Ey .
& We hawve heard the learned counsel for both  the
parties and have given ocareful consideration to the
pleadings. It is apparent that the differsnce in pay of
the applicant and Shri ®.T. Mathew Is due to  the pay

tixation done in terms of the Revised Pay Rules of 1986

5100 .

based on the recommendations of the 4th Pay  Commis

P53

The difference has arisen becausa Shri mathew oplted for

1

pay Tixation from 01.6.1986 i.e. the due date of his
increment and the applicant opted for pay fixation from
01.01.1986&4, applicant’™s date of increment is 01.11.1986,
We have also perussed the Revised Pay Rulegﬂ.l?ﬁé 2s wall
as the oM referred to by the applicant. I our
considered  wisw  this iz not a case whers the applicant
was promoted prior to 01.01L.198& and Shri  Mathew was
promoted thereafter, in that both were promoted prior to
01.01.19856 Therefore, thers is no pay fixation under FR

. Therefore the OM allowing stepping up.of pay to

the senior to bring him on par with his junior whare pay

3

fixation is done after promotion, does not applwy in thi:

particular case. Fvarn the OM of léath June, 1986 speaks

cnly of stepping up of pay after promotion. The present
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Ravised Pay Rules

done properly. It is

opting for his pay

incremant  that the
Therefore, we have
gntitled to stepping

covered by Revised

Fale 7 of the CCS Revised Pay Rules,

ey fFaills and is dism
any costs.
*

(SHANKER RAJU)
MEMBER (1)

Fajan

and

7 In the fTach:

because of the applicant’s

ase is not of promotion but of pay fixation as per tha

the pay fixation has also been

fiwation from the next date of his

anomalous. situation h

arisen.,

2]

i

to  hold that the applicant is not

up of  pay  as

his case is not

Pay Rules particularly note 7 below

1284,

and circumatancesz of the case, the

ssed accordingly.

[SMT .

We oo not  order

&\cu&;, §-

SHANTA SHASTRY)
MEMBER (A)



