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UKDER [(ORAL )
M. Shanker Raju, Member (J):

fppllcant 1mpugns respondents’ order dated ho.a.97,

remvoing him  Trom Service as well as appellate order datad

SeaHS n1s

1. 12.97., upholding the punishment. He
re~-instatement with all consgeuential benerits. i
2. Aapplicant white Tunctioning as Welgher under Hoods

.‘ -
inspector (UUtW&FdJ auring the period Trom L0 To #OVEND@P,
' i

1998 has been proceeded against ror the toliwoing Cnarqes:

TR LCL )
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that while wunioaldng the maerial Trom |FUCK NO.MKL~822% which
came twice on 12.2.95, he recorded T1CLltlous readings  1n
Forwarding Note Tor the timings ot cran.

ARTLOCL L]
that he talled to obtain signature ot sender or 1t's ﬂbent on
the Forwarding Note Tor the corrections/additions appearing
therson DbeTore recording the detalls v1z. 0esCriptlions, ' No. oOf
packages and quantity on the reverse of the Forwarding N?te r/w
KRS (detalled below) -

P-ZBZ280L, S, 6 To 10, 12 to 16, 22,2/,54,55 to 4z, 45 £o 48 .
A-Z80/71L, 15, 19 Tto 2Zb, 28 tO %4, 56 L0 &/, 42 tO Pz, &9,
68 o 6/, /U TO /5, /6 TO BZ, B&6 TO Y5 and 9Yh to HBUO. :

Hy The apove act, he ralled Lo maintain absoolute 1ntegrity and
QJevotion to quty and acted 1n a manner or unbecoming ot Kallway
Servant thereby contravened Rule No.s(L)(1i) (ii) & (iii) or
Kallway Servant (Londuct) Kule, 1966.

|
5. ATLer the examination OT the wltnesses and completion

\
oT the enquiry, enquiry orticer through h1s report dated
|
SU.LY.94 held The applicant gullty oT the charges. ﬁpﬁllcant
prererred his repreésentation against the Tinding on b“lUT96u
|
4. Ihe disciplinary authority imposed the punlshT@nt ot
removal Trom service agalnst which an appeal prererred qy the

applicant -was rejected vide order dated L 12,9/, giviqg rise

€0 the present U4&.

M. the learned counsel tor the applicant Sh. 4#11131
though assalled - the impugned ordaers  on varlous\ legal
itirmties, including perverse rinding and placed relladce on
& declslon of the Apex Lourt 1n Kuldeep Singh v. commigsioner
Oor Hollce, Ji 1998 (8) SC 605 to contend that no r‘ea.ﬁonabi@.
prudent man would have come To such a conclusion. It 1s‘stat@d

that the mlsconaduct was or very petty nature WHICN_COJiG not

|
|

G, AT The outset, the learned counsel Snhri Pllial‘st&t@d

have warranted extrems punishment.

Lhat the ofder or the disciplinary authority as wekl as

i bt : ; :
i;??ﬁpp@Ll&t@ AUENOrITY are not reasoned orders: vespIte reglsing

|
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several contentlons the disciplinary authority has not  even
agreed with tThe Tindings or the enguiry orricer in 1Ts order
yet 1mposed a punishment without recording reasons which cannot
pe SuSTtalned 1n view of Kallway sorad’'s letters 1ssued in  19/8
and 1987 by way of which the dilsciplinary authority 18 manLated

to record reasons 1n support ot The arder.

) v el

A It 1s rturther stated that the appellate AULhoritys 18
Als0 not legally sustalnable as the same 1S absolultely pald,
wlthout reasons and has not at all gone 1nto the COIWt@tTtlQITS or

the applicant 48 well as the propcrtlonality ot punlshmenﬁ.

8. Learned -counsel Ttor the respondents genied the
contentions and stated that 1T the disciplinary authority
agrees wilth the Tinding oT the snquiry ofricer 1t 1s not
obligatory upon him to record reasons. Ky rererring t¢ the
shquiry report 1t 1s contended that surticlent reasons have
peen recorded by the enaulry ofricer by holding the applicant
gullty of tThe charge and once the same 1S agreed to The order
does not sutTer trom any legal 1nT1rmity. in s0 Tar as
appellate order 18 concerned, 1T 18 stated that the app%lcant
in his appeal has not taken any Tresh grounas or legal Tpmass
which could have opllgated the authority to recrod reaspns or
ro controvert. 1t 1s stated there 18 NO such requirement under

the rules.,

. fAS On PEeErverslity and no evidence 1t 1s started that
there 1s some evidence 1n support or the alliegations birought

v . i
Auring the course Of the disciplinary proceedings and a? the

present case 18 not or Nno evidence and the rinding-is not.

perverse it is not open Tor the iribunal to reapprise  the

PSR
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evidaence or go 1nto the cofrectness ot the charges 1in a

judicial review, by assuning the role ot an appellate

authority.

10. Wwe have carerully considered the rival contentions ot
the parties anda perused the materiait on record. Herore
proceeding to resolve the controvery the relevant provisions
incorporated by the Kallway Board, deating with procedure whlle
passing orders by the disclplilinary as well as appeliate

authority are as under:

C'.—"\Q

‘urders - 1mposing the penalties or dismissal, removal or
compulisory retirement-- Lt has been represented to the Board
That 1Tt would be helptul to the employees concerned 10
preparing appeals and revision petitions agalnst thelr
dismissal, removal oOr CoOmpulsory retirement trom service, 1t
Lhe punishment orders i1ndicated the specirTic charges that stood
substantalted, based on which the penalty was 1imposed. this
has been accepted. |he Board desire that the orders 1mposing
the penalties or dismissal, removal or COMPpUlsory retlrement
should 1nvariably 1ndicate the speciric charges that stand
supstantiated, based oOn which any ot these penalties 1is
1MPpOosed. Ine above 1nstructlions are applicabie i1n case or
1mpos1tich ot penalties or ‘Keduction® also.

Jpeaking Urder--wWhile 1mposing any ot the penalties 1ald dwon
in L&A hRules, speaking orders 1ndicating the reasons tor
imposing a particular penalty, must be passed (see cohsulting
UMSC under Rule 14 also)

Ihe same procedure should be adopted by the appellate authority
whlle passing on appeals.

L&K  cases--Need Tor speaking orders--As 1S well settled by the
courts, the disciplinary proceedings are quasi-judicial 1n a
nature and 1t 1s necessary that orders in Such proceedings are
1ssued only by The competent authority who have been specitied
as Lisciplinary/Appellate/Kevising authorities under the rules
and the orders should have the attributes or a judicial orqer.
Supreme Court 1n one case observed that recording of reason is
obliigatory as 1t .ensuresthat 1t 18 as per law and not
CAPIricious.

SpeakKing Urder~~1t nas been opserved 1n some or the
disciplinary cases that there 1S an omission on the part or the
d1sciplinary authority while imposing any of the penaitlea to
pass speaking order 1ndicating the reasons ror 1mposing a
particular penalty. It 18 theretore desired that 1n ail
Jisciplinary cases the disciplinary authority should invaribaly
pass a speakKing order. ihe same procedure also should be
adopted by The Appellate whiie passing orders on the appeals.’
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L1 IT one has regard to the aroresald pPOVlSiOﬂS which
|

have torce oF law and are mahdatory ToO be complied with

meticulously by the authorities, 1t 1S lncumbent “FO” a

gisciplinary authority as a guasl-judicilal authority Tto support
, b
1S order by recording reaons. Ihis has a logic and raqlonale'

lhe enquiry orricer’s report p 18 tendered to the disciplinary

)
AUthority ,b’ whom 1n tUurn  complylng wilth the decislon th Tthe

N
CON®Titutlonal Mench i1n Managing Lirector, kCIL v. W. Karfunkar,

J1 1995 (&) SC 1, a copy of the tinding 18 to be served upon
the delinguant who 1n  turn may rile a represaitation
controverting the enquiry report. It 1s therearter the
gisciplinary authority has to'go through the contentions and to
Pass an order or PeENailty. Ihe conclusion ©f the enquiry
officer’s as per the constltutlonal Bench dJdecision 1§ an
addgltional material betore the dlsciplinary authority 'to be
acted upon. Recording reasons gives transparency to the order
ot the disciplinary authority as well as equal opportungty to

the delingquent TO have his say agalnst the tinding anb peing

the 1AST opportunlty betrore 1mposSition of punlshment anb more

particulariy when the order 18 appealable 1T becomés mere

important Tor the authrolty to record reasons S0 that 1t‘may be
|

challenged berore the higher authority. Ihis 15 The
4

object and logic behlnd layling down the aroresald 1nNSTructions.

1T The aroressald 1nstructions are viawed 1n The COHSD@%tUS or

The present case the order passed by the disciplinary authority
\

18 liaple Tto be rejected atr the QULSeT s0lely on thﬁ ground

I

that nowhere in twma@@d&Yne has agreed upon the Tlndlng‘or the

anqulry ofrtricer. Ihe detalled contentions taken iby The

applicant in hls representation against thne rinding f'lE('\u‘&TL not at

all been mentioned, discussed or  considered. I he ch@r 18

absolutely bald, mechanical as well as non-speaking inthOUt




&

contalning any reasons in BUppOrt. ihis does not convorm  Tto

The mandatory provisions laig down under the rules and 18

liable to b el aside.

12. in so Taf as the appellate order 15 concerned, the
same 1% no better than the order or Tthe disciplinary &utﬂority.
fhougn the detailled contentions have peen taken incliuding legal
iNTirmitlies as well a4s ractual matrlx but yet the same hdve not
peen  considered by holdlng that nothing new has been there
betore the appellate authority. AS The aroresald 1nstryctions
obligate upon the appeliate authority to record detalled
reasons, Tallure to comply wlth Lhe same v1T1lates this order as

well.

15, In view or the decision 1n B.C. Chaturvedl v.. Unicon
orf  India & OUrs., Jdl 1999 (8) SC 6% the aApex Lourt has ousted
the Jurisdiction or thils Iribunal 1n & judiclal review Lo the
proporrionallty OT the punishment and this has been leTt to the
departmental authorities. ,ih SUCh & f1ltuaticon the requlrement
OT recordling reasons  becomes  essential. | he apPaliate
authority has neither recorded any reasons nor his Tindings on

the proporticonality or punishment. Ihe applicant 1n this  UA
|
1

nas  alsc taken the specirtric plea as to the gravity ot the

charges alleged against him and The ract Tthat no 103s has baen

|

caused to the Kallways but without any avall.

i

' |
L&, in The result and having regard to the redasons recorded

|
abGve, the UA 18 allowed. the 1mpugned orders are guashed and
Bet aside. i ne respondents  are  Jdirected Tto l"@"‘lﬂ'&lttﬂt& the

applicant 1n sService. However, the d1sclpllnary authority 1s
not precluded Trom passing a  rresh  order  or panahty in
accordance with law and having regard to the observatlons made

above, 1t S0 adgvised. |(he 1ntervening period shall be

T)&Clﬂ@ﬁ
!
|
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py The authoritles arter the order 1§ pPassed, sStrictly 1n
accordance with rules and 1NSLructlions and law on the sublect.
Ihe atoresald exerclse snall be completed by the rgﬂpondents
within & period of three months Trom the date o recsipt or a

Ccopy of TQIS order. MNO COsts.

S W howdn
(Shanker Raju) (Smt.shanta Shastry)
rMember (J) Memper (/)

san.’



