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Central Administrative Tribunal
Mumbai Bench

L. 0A Mo, 556 /98 *
ﬁ" 04 No.572/ /98

Mumbai this the 2.2 ay of June, 200%.

Hor’ble Mrs., Shanta Shastry, rMember {(Admnv
Hon’ble Mr. Shanker Raju, Member {Judl)

Qry No.B56/98

smt. Mariamma Thomas .,
Rdo Gove. guarter No.o8
~-Type~IIIww, Nwar vat” High
School, Silva 396 ZE0, ~Applicant

L

0a No.B72/98

Mo, Aditi K. Maula, . ;
RS0 Gowvk. Housing mer1w»'

h]urk Al5, 2nd Floor, ; N

Zilvassa. v e

(By édvocate Shri G.5. Walia)

~WErenge

1. administrator,
UT of Dadra & Magar Hawveli,
Silvassa —~ 396 230.

- [

. Director,
Departmant of
UT of Dadra &
Dadra & Magar
Silvassa.

Fducation, i
Nagar Haveli,
Hawel i,

%. Collector,

UT of Dadra & Magar Haveli,

-tpplicant

Bilwass ~ 96 230, ~Respondents
(By mdvocate 3hri v.8. Masurkar)
ORDER
Mr. Shanker Raju, Member (J):
Ag the issuss involved in these Ofs are identical,

founded on the sams facts and gquastion

being disposed of by this common order. .

7 Aapplicant  In 0A-556/98 was appointed

Teacher (Commarce) on 23.7.80. She Was  not gu

wWwas untrained graduate and was appointed in th

post graduate quali

She  subssquently  acquired
Was suzseguently regularised as  pAssistant Tea

of laTﬁ they are

alified and

e High 3chaol.

Fication and
cher w.e.f.
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25.7.80, by an order dated 27.9.8% and furtheL oraomoted on

ad hoo basi

ie
0

i

order dated 12.3.9%.  The grisvance of the applicant is that

despite  she  has  been utilized to work as PGT and Teaching

Commerce subject %o the 1lth and 12th standards she has been

2]

denied salary of the post of and was being paid‘in the lowar
pest, despite making representation nothing ﬁruitful has
come out. It is stated that in 1989 24 poﬂts of Senior
Secondary Teachers with post graduate qualifikation were
sanctionsd by the Ministry of Human Resource D@vklopment bt
the regular posting orders have been issued in ﬁLgu&tﬁ 1L997.
The délay ore the part of the respondentz is uneLplaihed and

the applicant is entitled for fthe salary of  PGT w.z.f.

23,780 to  1B.3.9E. The denial of pav scale T
and is violative of Articles 14 and 15 of the Twnatitution

of India.

A, In Oé~5?2f@ﬁ applicant was appaint@d‘a$ Commeros
Teacher in the High $chool on 25.8.83 and was redularisad as
Assistant Teacher w.e.f. 1.9.83. She was utiliz%d to work
2% a4 PGT. Subsequently her zervices as PET wereir@gularised
by an order dated 1.8.97. She has a aimilar gAievance as
hary in the

pay scale of PGET, i.e., Rs.1640-2900 w.e.f. 1.9.83 +o

that of applicant in 0Q&-BE&/98. She claims sa

3L.T7.97 along with arrears.,

|
4. In the aforezaid Ofs the contention of Fhe learnad
counsel  Shri Walia is that having worked as PGT$|app1icant3

are entitled for the salary of that grade. I? is also

1 .
as PGT in the pay scale of Rs.1640-2900 by an

stated that the ceritficates have been iﬂﬁu#d by_{ﬁﬁ§3 

respective Princip&é of the school, certifying their working

az PGT for the aforesaid period. By placing reli%nce and

decison of  the aApex Court in  Jaswant $Singh ‘v1 Punjab

o
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Poultry Field staff fssociation and Others, 200%2 SCC (L85
L16 it is  stated that If a person has worked on a higher
post despite not qualified, he is entitled for the salarwy
d/attach@d to the post and having acauired gualification of
J the post and zsanction of therposts v the respondaents  in
A289  they are entitled at least from the date of acquiring
qualification as well as in the alternstive from the date of
the sanction of the posts the salary of the period for which
they had bsen utilized by the respondents as PETs .
Applicants allesge  hostile discrimination in violation of
Articles 14 and 16 of the Constitution of India and stated
thatt no velld reazons have been accorded by denving the

salary attached to the post to the applicants.

B In their reply, respondents strongly rebutted the
claim  of the applicants and at the outset stated that their
claim is hopelessly barrad by limitation and suffers from
delsy and lachss  as the relief has been claimed from 1980
and 1983 raspectively and the applications having been filed

in 1998 are absolutely barred by limitation.

& On merits, it is contendsd that the applicants
wWwers untrained graduates and only  appointed as sAssistant

X . m"L
Teashaers  (Commercs) High School and not Higher Seconddy

School  though  thewy have acquired higher gualification

subsaguently et me:re acquiring the same dosz not
auntomatically grant them higher pay scale. It is denied

That thé applicants have bsan entirely utilized and mads tg_1 

work as PGYs and also stated that in absence of any pmstllﬁf

RET  in the unrevised pay scale of R 550-900 they are not

antitled Ffor the salary of PGT. It i&latated that on thgir

promotion  as ad hoo PETs they have baen accorded the salarw
W

in the pay scale of Rs.1l4640-2900 and were subsequently
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regularised. It is further atated that the ad hoo promotions
of  the applicants were extended from time to time till thew

gre regularised.

7. It is further stated that 3¢ posts of PGET  were
sanctioned for higher secondary schools on  10.4.89 and
promotion was given on 1.8.97 and in the meantime there isg
ne  uncenscionable delay as no  sooner the sanction was
accorded  the matter was taken up for framing oFf the
recruitment rules with the Government of India and UPSC.
The matter being &1 administrative remained under
correspondence and ultimately after the approval of the UPSC
o the recruitment rules ad hoo promotions were given to

applicants and salary  was started for the post of PET. As
such no prejudice has been cuased to  them. It i= also
shtated thét as the certificates tendered by the Principhds
wf  respective  school ocertifving the working of the
applicants  for the disputed period as PGETs, the same have
not been made part of the application and the same have not
been issued by the respondents, to which no opportunity to
controvert has been accorded to the respondents. As such

theze documents cannot be taken into consideration.

g, Lastly, 1t is stated that the contention in replwv
by the respondent is deemed to have been accepted, as no

rejolinder has been Tiled by the applicants.

2. ke have carefully considered the rival cmntenti@né
wmf the parties and perused the material on record. In so
far as the guestion of limitation is concerned, the cause of

acticn had arisen +to the applicants in the vear l?SOlahd
198% itself when they had been allegedly utilized _as Pé?a;

Their olaim for sseking pay and allowancs attabhﬁd,tm the




A I
higher post of PGT affer a period of mnore than 10 vears
without any reasonable explanation of delay and without
Tiling an MP for condonation of dealy cannot be entertained
and  as  per Section 21 of the administrative Tribunals Act,

1985 and the

el

ecision of the Apex Court in $.5. Rathore .
Ftate of M.P.. AIR 1990 SC 10 the aforesaid Ofs are clearly

barred by limitation and suffers from the vice of delay  and

Laches., The Ofs  sre liable to be rejescted on this groun
alone,
L0, MHowever, on merits as well, mere acguiring

educational gqualification for a post would not entitle the
applicants to grant of the pay scale attached to That post,
Mo post of PGT existed and after the posts were sanctioned
in 198% process was initiated to finalise the recrultmnent
rules  which was  completed in 19??- and  accordingly the

ants have

3
0

by

applicants have been regulsrised. However, appli
peen  accorded  ad hoc promotion pending finalisation of the
Fules and had been paid the pay and allowances of PGT. The
delay  in finalisation of the recruitment rules was on
administrative exigencies as the internal corraspondence
witﬁ LPSC  and  the Govt. of India for finalization of the

recruitment rules consumed the time. As such, respondents

cannot bg faulted on that account.

14, In so as the claim of the applicants that having
utilized them as PGETs we are of the considered view that
spplicants as per their appointment letters have been
apbhointad Cas  Assistant Teachers (Commerce) of HMigh Schools
and not  in the Higher Seondary Schools. Though “the
respondents in their reply stated thaﬁ thev were utilized to

wWork as  PGTs but simultanecusly they have denied that they

ware factually utilized and worked as  PGTs  as no post

i
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existed in the unreyvisad ray  scal
4 ¥
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of  Rs.550-900,

Applicants have no indefeasible right be either promoted

o

ar pald the pay ane allowances. The resort of the learned
counsel for the applicants on the decision of the fpex Court

in Jazwant Singh™s case (supra) would be of no avail to

1

applicants A5 the facts Al circumgfances are
distinguishable, There it wWas not disputed that the posts
existed and despite their being not aualified they had been
allowad to work against the higher post for which they were

accorded the pav and allowances., fs admittedly the bm&tﬁ

were not in existence, applicants cannot derive any  benefit

out: of the aforesaid ratio.

12, Applicants  have been paid  the salary of the
Assistant Teacher Hian Bchmm} since their appointments  and
atter baing put on ad hot basis were paid the salary of peT.

Mo infirmity has Forthecome to warrant our Interfersnce with

the action of the respondents .,

1

L]

. In the result and having regard to the reasons
recorded above, we do not find any merit in these 0As. They

are accordingly dismissed. Mo costs.

14, Let & copy of this order be placed in the case -

file of Da Mo BET2/98 also.

S. Reje b1

(Shanker Rajy) (Smt. Shanta Shastry)
Membar () Mamber (a) .
"San.® '




