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CENTRAL ADMINISTRATIVE TRIBUNAL
MUMBAI BENCH

ORIGINAL APPLICATION NQ.: 1022 of l9é8.
Dated this M‘*#the g%day of June, 2002.

Shri N.Anantha Subramaniam _ Aapplicant.

Aadvocate for the
Shri S.3.Karkera Applicant.

VERSUS

Union of India & Another. Respondents.

: Advocate for the
i Shri V.S.Masurkar ' Respondents.

CORAL : Hon’ble Shri B. N. Bahadur, Member (A).

Hon’ble Shri Shankar Raju, Member (1.

(i) To be referred to the Reporter or not ? :494

(ii) Whether it needs to be circulated to other A/;
Benches of the Tribunal 7

(iii)  Library ? ;%,7»{7.)
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(B. N. BAHADUR)
MEMBER (A).
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.CENTRAL ADMINISTRATIVE TRIBUNAL
MUMBAI BENCH

ORIGINAL _AFELICATTON NQ. » 1022 of 1998,
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Daded FHIS -8 Lhe day of June, 2002.

s Hon *hle Shei 8. N. Bahadur, Mewmber (A).

Hon “ble Shri Shankar Raju, Member (1.

N. Andart ef?w Subre-amanian,
M (IS,
oo, CEMT, Maharashira Circle,

Mumba £ .

Kesiding atb - 303, Shri Sushant

CoOp. Housing Sociely,
Mear Kidland High School,
Kopar Road, Dombivali (W),
Lisd, Fhane.

- Applicanid.

(8v Advocale Shri 8. 8. Karkera)

MERSUS

Union ofF Indria through
rhe Direcior General,
Leparinent of Frelecom,
Sanchar Bhavan,

ashoks Road,

Mew Delhi.

Chielr General Manager,
Maharashbra Telecom Circle,
felecom Eldy. No. 2, 8&hH Flooe,
M. 6. Noad, Founialn, .
Meimbad ~ {00 Q02. , o Respondentls.

(Byv Advocale Shri V. 8. Masurkar)
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PER » Shri B. N. Bakhadur, Member (A).

Phe applicant in this case comes up Lo Che Tribunsld

geeking the reliefs as Ffollows

b

“la)

This Hon“ble Fribunal be plessed o call
For record of the case of Lhe applicand
arect & er examining legality anct
propelely Fhereol, be pleased o quast

and sel aside the orders dated 2472798

and daled 3Q/3780% (Ex. “A-I° and 4-27).



Contd. 0.8 No. 1022795,

Loge No. 2

87 This Hon’ble Tribunsal be plessed  to
direct the Resporidents o count p&v‘z’aqf , ¢
From I5/9/88 Lo S/2/88 as qualifviong

Cservice For  graniting benelfit  wunder

lateral promoiion sehens and  granid
benel il under the sald scheme.

<) This Hon’ble Tribunsl be pleassed to pold
and declare perivd From I3/708/88 fo B/2/88
a8  quallifyving period, in  which Lhe
appd feants worked in Lhe Lposl ol
ASTE/ IO

(o) Fass any such other just and approprizie
arcer andsor  orders as  this  Hon thle
Fribunal may deem Fié and proper in  rthe
facts and clircumstances of the present
case., ”

g the Facls of lthe case, as gleaned From the records,  and
From Lhe arguments made by Learned Counsel on both sides show
Lhat Lhe Applicantl is resally aggrieved in Lhat, the Respondents
have nol  agreed (o count his service From QF, Q8 1988 For the
purpose  of  providing him wilth the benefit oF the ITateral
advancement  Scheme, after completion of twelve yesrs ofF service.
dnstead, rthe 12 years sre soughlt (o be .'{"a"/(en into effecl From

8. Q2. 1588,

3; From Lhe. records b appears the L, From the Fformer date
f.e. I¥ 081986, the Avpl Feant was appolnled as ASTT on  ad hoc
basis whereas on the later date i.e. O.0P. 1988 his sopoiniment
was regularised, so the quesition to be decided s, whether the
perfod of ad hoc service belween these two dates should b
counied Ffor c‘&ld{[a Ling For rthe purposes of c;'orfwlezjon oF twelve
YVears, 48 envisaged Iin the Scheme of Lalteral Advarncement, & copy

of which rs placed al Exhibre A&, page 28 In Lhe feper Book.
<., We have perused all papers In the case careful Iy and hsave

heard the Learned Counsel on both sides, who have taken us o the
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contd. O8N0, LQ22/79%.

Fage No. 3

racts, the relevani documents and the rules. Learned Counsed,
Shri 8. 8. Karkera appeared Ffor Fhe aApplicani  and Learned

Counseld, Shri V. 8. Masurkar, represenied Lhe Respondents.

5. Learned Counsel For the applicant, Shri Karkera, msde Lhe
Applicant w.e.r. 1}"&5‘, &s could be seen From the fisi al page
43 Nevertheless, he dale oF asppolnimend in Lt s&me
gradaiionsseniority 1ist is taken as 27.02.1988. Learned Counsel
adse wrged while poln i"z'ng' oul Lhe c‘f;r‘orm!ogy Lhat Lhe merger o©F
grade came in 19948 and | In Fact, the $enz’orz’¢_i';v frsd in the wmerged
grade of ASTT and JTO came fo be Isswued only in 1988. Hence, Uhe
Applicant is before us in good bime. Vhis arsument was made (o
counteract ‘i"h&*_ p!e& of limftation, delay and laches. Lesarned
Counsel For Lhe Applicani stated Lhal For the yvear 1888 being
Laken For senforiiyv, fe had ne objeclion bul lthe perifod of 12
years under Che lateral scheme must counld From I986. He argued
Lhal Lhe stviing of the promolion a&s ‘Tad hoc” was werely a
dabelling, andd Lhat, In Facl the promolion had all the
Ingredients of a reqular promolion. this was Lhe main  siand

raken by Aoplicant’s Counsel, who expounded Ié sirenuously.

&. Learned Counsel For rChe Respondenils had resisted Che
claims oFf Ehe Appliicani and adroued & sowme Iengtf: taking
assistance of Lhe Wrillen Stalemenli. Il was pointed oul Lhal
Avplicant was posted on regular bawz’é w5, Q8.Q2. 1888 only and
rHIS  was done depending on availability of clear vacancies (para
2‘.2 oFf  the reply). thus, Che point ab&ut' availabilrity of
vacancles was alseo argued by Counsel For Respondents. He also
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Fage No. o COnEd, o 0 A VR, LOZ2798,.

made the polnl hat bhe benefil oF lateral promollion was granied

Tl ASTT s on complelion of 12 vears From Cthe dabe of appoiniment

and Ehal Che period of sd hoo service could nob be counted. Fhe
Lepgrimentl. had ne olear vacancy, as alleged. 1L was argued hal
Avplicant was posied onlyv &'s‘ officiating ASIT ifn & temporary
vacancy arising due Fo  officialing promolrion oF Sr. AT s.
this Is, In faclt, séaled in para 11 of the Wrilten Statement of

ARespondents.

& After considering all Uhe argumenits made by both sides,
and going Lhrough the records, we recaplilulate that the applicant
wter enlered $¢'*rvi’ce frr I i;lé?é#, Ifndeed, provided the post of
ASTY  In 1988, through the order,of which a copy is available at
EXhIbIil A-4, page I8. Il is Indeed mentioned here hat ‘ He w&é
“sppointed o ofFffcialing as Assistant Superintendent lelegraph
Frafific Locally”. It is important (o note the subseqguent  order
daled I5.02.1988, copy ab exhibii A~5. 1o ascertaln whether thHe
Firsi order was, Indeed, an ad hoc promolion or only earried the
dabel of ad hoc, we examine Chis wilth reference o the l1aw
seliied by Hon ’bi& Apex Courdt. In shori, It has been held t'f:éi'
in  order Lo establish whether a ,:vvmoxf'z'w{ was really ado hoc or
only styvied so, & is important to see this In the background of
Lhe rules spplicable, | procedure  Ffollowed For promotion and
Indeed, the siipulalion In the order. Now, as stated above,  Fhe
second  order oF 15,02, 1988 c;;!&wr*jy siales Lhal the Apelican?,
amongs s anolher, who was Cawsiling absorplion  as ASTT" z’&j:
appointed as  ASTT. this shows Chal the second order s clearly
an order of regularisalion, which implies Uhal Uthe First one was

wen &
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Lage No. 5 . Contd. U BuNe. 1022/96.

nol. Here 10 musi be Tmmediately said that one point of
grievance could be said to have arisen on I15.12.1988. IF this is
& point of grievance, then the Applicant is clearlyv hit by delay
and laches.  Bul we shall proceed rurther on merits of Lhe case.
It fs seen Lhatl the post of ASTT and Lhat of J.1.0. &8s merged
27 ISshg, Even  assuming thal rthe senioriiy list Jid not arrect
the Applicant until his representalion was rejected and .z!"fau.s;'
graniing Aim Che benelil, Chal hHe I8 nol it by the law of
limitation, we have Lo neverihbeless see whelbher the avplicant carn

Lndeed clalim the. benelfits soughl Lhrough some rule/Tacts of the

CHBE .,
& The reason as (o why we cannotl regard Lhe appointment in

IS as anything bul ad hoe have been discussed above. Now once
LALs  promolion in 1988 Is ad hoe, Il cannot obviously count For
,cv*ow‘dz’ng' the benelfit, as snvisaged fn the 1990 scheme. #e bave
r;&a‘d the scheme as  available atb page 20. Obwviously, the
completion of 12 yvears of | service clearly wmeans 12 years of
egular 3&(‘;11'0&, the conten Lion of the Aoplicant’s Learned
Counsed Lhal regular service bas not bt»:*c»:w vwr‘z’t't'&w s neither here
nor there. Unless otherwise stated, the reqquirenent of | riccmber oF
yvears of service obviously implies regular service. Basically,

T is a seltled law that &d hoo service will not provide such

benerilts, In any case.

s L must be recalled thal even in the senrorfiy, rthe dste

£
of gppointment Is taken to be fn 1988, - The  aroument of  rhe

Learned Counsel For spplicant that this oate s al right Ffor the
DUrDOSE OF $e/_u’0rir;v but & drfferent dalte could be given rer
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Page No. & | Contde QufNo. L0229

lateral promotion scheme Is certainly not accepted. this kind oF
argument cannot be acceplable In  Uhe Facls and circumstances

discussed. It would create complications besides clearly belng

aggafnst the rules.

o In view of the above discussions, It Is clear Chal Lhe
avelicant  has not (w&d able Lo make out & case For our
interference in the malter before us. The O.A.  Cherefore
deserves Lo Fall and Is hereby dismissed wilth no order as fo
Cosis. |
S R e
(SHANKAR RAIL) .m

MEMNBER (J). MEMBER (4).
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