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CENTRAL ADMINISTRATIVE TRIBUNAL
A MUMBAI BENCH

QRIGINAL APPLICATION NO.: 189 of 1998. ‘\\\M

Shri Pradip Sarkar & Another Applicants.

Advocate for the

Shri 6. K. Masand, . Applicants.
VERSUS
Wnion of India & Others. | Respondents.

: fcdvocate for the
Shri ¥. G. Rege. : Respondents.

CORAM : Hon’ble Shri B. N. Bahadur, Member (A).

Hon’ble Shri Shankar Raju, Member (J).

(i) To be referred to the Reporter or not ? Ygﬁ

(ii) Whether it needs to be circulated to other Aﬁ;
Benches of the Tribunal 7

(iii) Library ? .{¢; : /&1/44.

(B. N. 'BAHADUR)
MEMBER (A).
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CENTRAL ADMINISTRATIVE TRIBUNAL
MUMBAI BENCH

ORIGINAL AL ICATION NG, » 188 oF 1998,

Dated this JThursday, the Z5Lh day of June, 2002.

PEARR S I Pe s B e Sl

LoRaq Hon *ble Shei B. N. Bahadur, tHember (A).

Hon “hle Shri Shankar waju, Member (J).

F Fradip Sackar,
Chiel Engineer,
India Securiiyv Fress,
Mas ik Koad.
Residing abé ~ Grevsione,
Bunglow Mo. 34, ISF Eslale,
Nasik Road - 422 I0L,

2 LDrinesth Kumar,
Chiel Engineer,
Currency Nolbe Fress,
MasTlh Road., Nasik. - Applicant

(By Advocale - Shri &. K. Masandl
MERSLS

Z. Union of ltadia Chrough
Yhe Secrelary,
Ministryv of Finance,
Lepariment of Economic AFFairs,
New Lwelhi.

Pl General Manager,
India Securilyv Fress,
Mas ik Koad.

. General Manager.,
Currency Nole Fress,
Masik Noad. - responden s .

(BY advocats Shri V. &. Rege)

ORDER (ORAL)

PER - Sheri 8. N. Bakhadur, Member (A).

Through this O.4. two Avpld feants have come wup Lo Lhe
Iritunal seeking directions/orders (o Lhe Respondenls o consider

their olaim )"’orf promeiion o Lhe post of Jdepuly seneral Manager
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st India Securityv Press/lurrency Nole Press alb NagTk Road, and I'F
necessary, to amend Lhe Recrullment Pules Fore Lhe purpose. Bott
appl foants  are Chiel Engineers in Lhe respective organisalion
urder /i’_e:spond&w s, namely - india Securilv Fress and Lurrency

l

Nole Fress.

2 The grievance of the Applicanls s, rthat Incumbenis Lo
the post of Chief Engineer &re not eligible, a8 p&‘ﬁ he
wecrultment Rules operalling, For promoeliion to Lhe post of Depily
General Manager (L. L« M. in shortl, even Lhough Lhe FTnoumbents on
the posi m" Works Manager in Lhe same organfsalion are Ifndeed
eligibie. these are  Lhe basic rfacls &rzd grievances with which

rhe Applicantls come upi o Lhe ?'7'1’6751{}&'!.

S the grounds Laken in the O.4. and argued, amongsi olher,
by Lheir Learned Counsel, Shri 6. K. Masand, are briefly 4as

Follows »

3 [ In the O.4., a descripltion is given &s to he wvarious
Lresses and Organisations in Lhe Couniry under the Respondenis,
specially Securily Faper M1 al Hoshangabad and Bank Nole Fress
S Dewds. Indeed, the wmain argument Lhat was laken and made
strenuously by the Learned Counsel ror Appd Lcanls was Lha & this Is
& case of discrimination. It is  contended hat  Lhe Chiel
£’hgf’ne¢*r- al  the Respondents® Organisation &b Hoshangabad and
Dewas are eligible, as per Lhe pecrultment Rules operaling Lhere,
For the post of O.6. ;f"/. z’r_: Hoshangabad and Dewas (viz.) Securily
Faper M711, Hoshangabad and Bank Nole Fress, JJ?&*«f&s. A stand Is

raken rthatl present Applicants working in Nasik are, indeed, Fully
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qualified and experienced and the discrimination that is being
praciised as per Recroilment fules s unjustirisble and illegal.
they contend that Lhey are Fully cualified ifn fechnical Leras
and, in fact, It is con rended  thal Applicant No. 2 before
retireaent had Indsed officiated as OL.G.M. and even 4as General
MansEger. rhis Fe the main line of argumeni, as expounded by rhe

Learned Counsel, Shri Masand, during his oral argument.

3 - While on the subject of gpplicani No. I, & will cdeal

with ftwo poinlts Chal were brought to our nolice by the Learned

Counsel For Respondenls. The Flerst was that, he has since
retlired. In facl, Chis was poinied oul Lo us fairly by Uhe

[Learned Counsel Ffor Applicant also. FThen our atten tion was also
drawn by  the Learned Counsel For appl fcant to the copy of Che
Judgement Ifn O.4. No. 354/88 wmade by 2:"/22'37 Fribenasl on
29 . IS0 (copy sl page 124}, Il was argued that in view of Lhe
conclusions reached al para &5 of the aforesaid Fudgement, the
case of Avplicant No. 1 was hil by resiudicats. sl biediy,
aven If rthe applicanits succeed, Applicanti Ne. 1 oEnnol gel any '
retrospective benefit, since contest to Recrullmenl Rules Is
Frivolved. alse, there Ffs  force In  Lhe conlen rion aboul Lhe

argument of res judicats. eAccordingly, the O0.A4. really survives

only in so far as Applicani No. 2, Shri Qinesh Kumar, Is
concerned.
o The Respondents have Filed a detailed staremen & fn Reply

where the olaim of the applicants Is res g’s fed. Phe ground Lakern
Fr the Writien Statement, as argued &i sowne length by ELhelir

Learned Counsel, Shri V. 6. Rege, are briefly as follows &
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7t fe stated Chal the Recrullmenil fé’ule:; are olearly
Framed by Governmenl arier due Lhought and arfter considering Lhe
qualification, duires, efc. ' oF L diFferent  posts a8 also
recommendstions made by experi Bodies like ;i"fw Fay Commission,
ete.  The Learned Counsel argued thal as per settled law, 1L was
the righl of Lhe Deparimeni cmrww*medrz'v Frame Lhe /i’zaz;v‘z}:‘tww.rz &
Rules and arrive ab & c'o;wiusz’cm s fo whal | Recrultmentl Rules
should be. He ofted case law in this regard and prayved Lha z as
per seltled principles of law, lribunsls like ours should not  go

Iinte delermining whal Recrialtwentl Rules should be and, Indeed,

wha b Lhe zones of promolion should be. The case law in Lhe
malier of Compissionet. Corporalion of Hadras /s, Madras

Corporalion Teschers” Mandram and QLhers [ 1890 (1) SCC 253 1 was

Celted In suport as also the Judgemenl of Lhe Hon ‘hle  Supreme

Court in H. 8. Ramachandralab & Anolher I7s. Stale of Kaonaiaks

& Others reporled ab' 1988 (3} SCL 838

5. Learned Counsel For Che Respondents also soughti Lo draw
our attention o para 10 of bhe Reply Sialement ofF Respordenils

(page  Iast of Lhe Fapecr Book} to sia ée: Lhat fhe FIFEH Ceniral Fay

Commission has considered the mailer ab para &8.81 of iis

1S, )
report,. whichireproduced by Lhem in the sarlfd para. Ié is opined

as Follows »

"68.81 r DELUTY GENERAL MANAGER IN THE
INEER  SECURITY  FRESS, NASIK & A
PECHNICAL FOST - RELARTEDR 0 FRINTING
TECHNOLOGY., 1TV WILL, THEREFORE, NOT B
DESIRABLE 10 FPLACE THE LONER FOSTS OF
MANAGER (CONTROL) ANy CHIEF ENGINEER 1IN
THE  FEEDER  GRADES FOR FPROMOTION 1O THIS
POST, EVEN THOUGH THEY ARE 1IN THE SANE
LAY SCALE AS THAY OF THE WURKS HANAGER. "
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&, | fie have considered Lhe rz’v&';l conlentions placed t»&*fa}‘ A
and Lhe papers on record. Al the oulsel, we are conscious of Lhe
law setiled by the Hon’ble Supreme Courd In Lhe cases ol fed above
as alse In others, that Jtribunals like ours will not g fnic
determining as to whal Recrullment Rules should be and  Chal any
».z"n rerference In Uhis context should come only iF Lhere is any
gross arbfirariness proved. e  have carefully considered Lhe
Fact Fhatl rhe F’e_a';v Comnission has alse had & ook alb this malier.
Well, as the qualificalion w" fhe Applfcant in Lhe case may be
totally adeguale and comparable Lo lhe ChieF Engineer in bthe
‘Organisalions 'é" & Hoshangabad and £:?e;-waé, we o nole Lha i"' this I
nol & oase where we can, &8s a fribunal, oan grrive a8l &
conclusion that fhere Is & miscarriage of Justice and hostile
rserim 1 nalion.

i
W

However, It fs imporiant o record fiere what Js slated &t

page 115 7.e. para Is of Lhe Writilen &ta t;e&v.aa@nz? o Respondenis.

Respondents themselves while pullling Forit their contentbions,

record as Follilows -

e is Further - submiltied Chal Lhe
grievance of Uhe Apedicants will b
considered and taken care of whilg
amending existing recruiiment rules in
fhe 1ight ofF the recommendatbions of Lhe.
ELFLH Pay Commission and, Uhe ssme Is
under acltive consideralion.”

e also record here Chal Lesrned (,"ounsal for f&’asporidew e, while
pofnting this oul, fad alse brought Lo our nolbice Lhail &

represenialion which  bad been made by the avplicant, wsas indeed

pending when the Applicant chose Lo come up Lo the Iribunal. It
fs s£ill pending wz’z:"f_; Respondents. e  thus nole Lhal Lhe
.

2
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Respondents are nob averse Lo rec consider the matter and are in
Fact Iin the very process of doing so. They might fave even held
sheir hand In view of the pendency of rhis O.4. Be Lthal 4as i
way, 1t will pe  Just and in Lhe Filness of things Lhat
rResponden s consider the prayers made by Lhe avplivant and Lhe
contentions i’ak&ﬁ in  depth and Lake & declsion In .z:“hz‘ s matier.
We do hope Chatl Lhe poinils s:i"r'éwuous;ly urged aboul discrininalion
g8 belween recrullment rules vis a“"‘V.Ib Chief Engineer ai the
Hoshangabad and Dewsas U/;z'zf;g on the one hand and Lhe Lwo units i
Masik on the other will also be raken Inte consideralion while

taking & decision.

B. The Respondenils &re, therefore, directed Lo fake &
decision Ifn the maliler, which s alreadyv under Lheir

consfderaltion, on wmerils, wi Frhin a period of four (/?Oﬁlf?b From Lhe
dule of r‘c;-*r:&f,cvz" of & copy of this order. Subjecl Lo above, we
cannol grant the reliel soughl by the Applicants In Lhis O.A.,

which I's hereby disposed of. There will be no order as Lo CosEs.

< a Dot

SHANKAR RAIU) N. BAHADUR)

MEMBER (F). i"&;‘::e‘"{éfa_‘:ﬁ (#J.
g
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