,/c% BEFORE'TH* CENTRA . ADMINISTRATIVE TRIBUNAL
MUMBAT SENCH, pUMBAT

g s CX\
i - " @\‘ oNOSlZQBIEQ. Q_M
as - Dated this the bl day af ~ﬁ-4 1999.

G§? CORAM 3 Hon'ble Shri D-S.Baueja, Member (A)

OA .NO. 208/98

- —

| é§ oL . 1. §é§i;8un11 Jaywant“Raikar,
./ Q " Worked as Masalchi under the
; | Commandant, National Defence
' Academy, Khadakwasla,

Pune- 411 023,

Tt 2. Shri.Ashok Shamrao Bhorkade,

- worked as Groundsman under the \

—%

Commandant, National Defence

Academy, Khadakwasla,

oty

P(me— 411 023,

—

3. Shii. Bharat Hanmanta Sandimani,
worked as Waiter under the |

' 'l‘ ~ Commandant,. National Defence -

i : Academy, Khadakwzsla,

Fune- 4i1 023.

4. Shri.Khoodi Ram,

: - " worked as Groom/Cart Driver under

the Commandant, National Defence
Academy, Khadakwassla,
Pune- 411 023, . - p ]

5. Shri.Pradeep Ganpat Bhosale,
worked as Groun&sman/ﬁali under
the Commzndant, Natidnal Defence

A;{ oot T Academy, Khadakwasla,

Pune- 411 023,

-  —Residing at Uttam-N=2gar,ludhane /

- v — Chawl . Onn Morasthi Sehanl R /
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.+ Versus

The Secretary,
Ministry of Defence,
South Block, New Delhi,

The Commandant,
National Defence Academy,
Khadak-wasla,
Pune~ 411 023,

[
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o Défénce'Acaéamy,Khadakwasala,

pune R/at. Followers Quarter

No.12/6, N.D.A.Khadakwasala,

Pune 23

5, Shri giddharth Laxman Gotarne,

Commandant, National Defence

Academy ,'Khadakwasala,?une

. < . e

R/at. Uttem Nagar,Behind

)

)

)

)

)

)
worked a8 Clerk under the )
)

)

)

" Manisha Theatre,Pune 411023, )
| )

)

6, Shri Baban Balasaheb Kamble

worked as Salesman in Cadet's

g v - cafeteria uder the Commandant

National Defence Academy,
Khadékwasala,?une
R/at. Thukaram More Chawl, ;o »

Uttamnagar,Pune 411 023. i j

1

7, Shri Kiran Kumar galotagl : o
working as Cook, under the . | b
Commandant,National pDefence '

Academy,Khadakwasala,Pune-

R/ate staff Quarters,Officeré' } N LS

. . - R .
S .
i . .
F o R T " - ’ .
dainnd . v L Lo
o . R :

Mess, N.D.A.Khadakwaéala, / . .
B ) . .Applicant!
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through the Secretary, )
’ Ministry of Defence, )
»l
' South Block,New Delhi. )
2. The Commandant, } 1
4. National Defence Academy )
Khadakwasala, .
Pune 23, _ o . .Responden*s
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IN THE CENTRAL ADMI}! JE TRIBUNAL

BOMBAY BENCH.

ORIGINAL -upucmzoﬁ NO.Sq Lf 61*; 199%

DISTRICT s PUNE

1, Rajkumar Baban More,
Age about 29 years,Occu.Nil,
Residing «t and Post Kopare,

Taluka Havell,District Pune.

2. Kisan Rambhau More,
Age about 29 years,Occu.Nil,
Residing at and Post Nqnde(d;
Taluka Haveli, District Pune.
/

I

.APPLICANTS /

3. Sanjay Laxman Dhavade,
Age about 28 yrs.dccu. Nil,

Résiding at and Post

{
!
{

/

/ u“‘!’:‘: ’

Kondhve Dhavade, N.D.A,

Khadakvasla, Pune 411023,

4. Baban Tukaram Ghosale,
Age about Adult, Occu. Nil,
" At & Post Uttamnagar, N.D.A.
Khadakvasla, Pune 411023,

5. Dhyanoba Narayan More,
Age Adult, Occu. Nil,
Residing at & Post Kopre,

Taluka Haveli, District Pune.

‘6. Vijay Dashrath Gaikwad,
Age apout 30 yrs, Occu. Nil,

Residing at & post Kopre,

e p——

Y - - : : .
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Taluka Haveli, Digtrict Pinne.
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7. Babu Jijaba shitkal,
Age ‘about 32 yrs,Occu. Nil,
Residing at & post Kopre,

Taluka Haveli, District Pune.

8. Ve Ponnag‘antip

Age about 30 years, Occu. Nil,

Residing at Dhavade Chawl,
Konllhave-Dhavade, N.D.A.
Khadakvasla, Pune 411023,

Krishna Nivrutti Dhavade,

Age about 27 yrs, Occu. Nil,

Residing at Uttamnagar, Tal.

.Y

Havelli, N;b.A. Khadakvasla,

S

Pune 411023.

Anil Kisan Wayadande,

/?»

Age about 28 yrs, Occu. Nil,
Reslding at & Post shivane,
Taluka Haveli, District Pune

Pune 411023,

11, Ramdas Laxman Pilane.
Age avbout 34 yrs, Occu. Nil,
f%QSiding at Uttamnagar,
Tal.Haveli, District Pune.

12, Bharat Dagadu Chavan,‘
Age about 29 yrs,Occu. Nil.
Residing at & Post

Kondhave-Dhavade, Tal.Haveli,

‘District Pune, Pune 411023,

3L Yk I ok It Dol P P Juek Pk Jug P
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13,

14,

15,

16.

17,

18,

19,

t8¢s

Bhausaheb Bansi Patole,

Age about 29 Yrs,Occu. Nil,
Residing at Kondhave-Dhavade,
Tal.Havelik District Pune,

Ramnath Maruti kolage.

Age about 35 Yrs, Occu. Nil,
Residing at & Post
Kondhave-Dhavade, Tal.Haveli,

District Pune.

Popat Nathuram Dhavade,

Age Adult, Occupation Nil.A
Residing at & Post
Kondhave-Dhavade, Tal. Haveli,

District Pune.

Ramdas Ganpat Khirid,
Age Adult, Occupation Nil,
Residing at Gorhe Bk. Post
Donaje, Taluka Haveli,

District Pune,

Dilaram Tangalram Yadav,
Age avout 36 yrs, Occu. Nil,.
Residing at Uttamnagar,

N.D.A.,Khadakvasla,?une 411023

Tanaji shankar Chavan,
Age about 32 yrs, Occa. N&l.
Residing at New Kopre, Post

N.D.A.,Khadakvasla, Pupe 411023

Sunil shankar Nangude,
Age about 28 ¥rs, Occu. Nil
Residing at Gorhe Bd. Post

Donaje, Tal.Haveli, D?fﬁriCt

Pune;
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20,

21,

22,

24,

25.

26.

t9

Hanumant Balasaheb Manjere,

Age about 25 yrs, Occu. i,
'Residing at & Post Kudj

Taluka Haveli, District ;.-

Vyankateshwa: Kitwallu
Muttuamshetty,

AQe a ouvt Adult, Occu
residing At & Post Utt:-

Paraje Chawl, Pune 411G.

Fulchand Ismzil Kamble.
fce about 3Z yrs, Occu.

<esiding At & Post Utt:

NDA,Khadakvasla, Pune 4.

ey

Tanaji S.pan :okade

=0 abo 28 yrs, Occu.
-zgldine At & Post Nano
Taluka Haveli, ﬁistt.Pt
;. luram I alu Kindre,

~ge about 33 yrs, Occu.
Residinc At & Post Utte.

KDA Khacakvacla, Pune 4.

#rhok Shankar shelar.

Age about 28 yrs, Occu, i -

Residing at & Post Utte:

NDA Khadakvasla, Pune 4:

Dinesh Dagade Sartape
hge about 36 yr:s, Occu. :
Residing at New Shivane,

Teluka Haveli, District .

APPLICANTS
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27.

P

! 10 ¢
~sanraj Kisan Pardeshi

Age about 34 yrs, Occu. Nil,
Residing at 224, Kolsa Galli,

| M.G.Road, Pune 411001.

28,

29.

30.

31.

32.

33.

‘Satish Laxman Kharade
Age about 34 yrs, Occu.Nil,
Residing at Uttammagar,

NDA, Khadakvasla, Pune 411023,

Gopalsing Jetharam Arya,
Age about 28 yrs, Occu. Nil.
Residing at @ Gol Market

NDA,Khadakvasla, Pune 411023.

Dilip Baloba Landge.‘

Agé about 29 yrs, Occu. Nil.
Resi@ing at and Post Kopre,
Rlxdk;!lxﬁhledlx Tal .Havell,

District Pune.

Mallappa Dhondiba Bhorkade
Age apout 32 YrIs, Occu. Nil.
Residing at and Post
KonBHhave-Dhavade, Tal. Havell,

District Pune.

Ramchandra Vishnu Khirid.
Age about Adult,Occu. Nil.
Residing at & Post Ahire,

taluka Haveli, District Pune.
Dnyaneshwar wadhu Mahale

Age about 32 yrs, Occu. Hil.
Residing at Bhugaon, Taluka

Haveli. pDistrict Pune.

A




4.

35,

36.

37.

3s8.

39,

40,

41,

Miss O ’,lomena Samual Dominic
Age Adult, Occupation Nil,
Residing at 382, Uttamnagar,

Khadakvasla, NDA Pune 411023

Rajendra Bhausaheb Mandge,

' Age about 26 yrs. Occu. Nil

Residing at Kondhve-Dhavade

Taluka Haveli District Pune

George Stiphen Mangal

Age About 34 yrs, Occu. Nil.
Residing Officers Mess,
Servants Quarters, NDA

Khadakvasla, Pune 41;023.

Kiran Narayan Korade,

- Age about 34 yrs, Occu. Nil

Residing at and Post Nanded

Taluka Haveli, Distt. Pune.

Rohidas Sopan Wanjale
Age about 26 years,Occu.Nil

Residing at New Ahire,

Taluka Haveli, District Pune.

Ashok Sattu Wanjale,
Age about 28 yrs, Occu. Nil

Residing at New Ahire,

Taluka Kaveli, Distt. Pune.

Sawalaram Govind Nandgaonkar,
Age Adult, Occupation Nil.

Residing at Kondhave-Dhavade,

-Taluka Haveli, District Pune

Ashok xanojia,
Age about 26 yrs.Occu. Nil

Residing at Uttamnagar, NDA

Khadakvasla, Pune 4110%31_.

e e = ey

s s

X
X
X
X
X
X
X
X
X
X
X
X
X
X
X
X
X
X
X
X
X
I
I
1
X
X
X
i
X
I
X
1
X
X
I
I
X
X
X
X
X
I
X
X
I
X
X
X
X
I
X
X
X
X
X
X
X
X
ﬁ-
X
X
X
)

|
«

(|

APPLICANT:




ek

42,

43.

44.

45.

- 46,

47,

48.

Khadakvasla, Pune 411023.

sz,

Mohommad Sikandar,

Age Adult, Occupation Nil
Residing at H.No.293, /
Uttamnagar, NDA Khadkvasla,

Pupe 411023,

Dilipkuamar Mangiial Pardeshi
Age Adult, Occupation Nil.
Residing at NDA Followrs Lane

NDA Khadkkvasla, Pune 411023,

Minu Ahmed Jallaluddin,
Age about 26 yrs. Occu. Nil.
Residing at H.No.387,
Uttamnagar, NDA Khadakvasla
Pune 411023.

oty

Rajendra Narayan Gaikwad
Age about 30 yrs.Occu. Nil
Residing at Kondhve-Dhavade,

Taluka Haveli,District Pune.

Rajendra Gulab Sheﬂage.
Age about 29 yrs.Occu. Nil.
Residing at and Post Nanded

Tal.Haveli, District Pune

sunil Prabhakar Wanjale.
Age about 33 yrs.Occu. Nil.
Residing at and Post Ahire,
Taluka Haveli,District Pune.
Anna Bhau Sonar

Age Adult, Occupation Nibd.

Residing at D/8/60,N.A.D.

C )

APPLICANTS
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49,

50.

54,

55.

$ 13°8

Mrs., Shabana Khan

(Formerly Shabana Shaikh)
Age about 33 yrs. Occu. Nil.
Residing at 733, Nana Peth,

Pune?411002.

Ram Shankar Dhamale,-
Age about 28 yrs. Occu. Nil.

Residing at Uttamnagar,

«A., Khadakvasla,
Pune 411023,

Devidas Harischandra Dhavade

Age about 28 yrs. Occu. Nil.
Residing at Kondhave-Dhavade,

Taluka Haveli, District Pune.
s R A

wd

Dinkar Baban Wanjale
Age about 82 yrs,Occu. Nil.
Residing at New Ahire, Post

NDA Khadakvasla, Pune 411023,

Thomas Joseph
Age about 31 yrs, Occu.Nil.
Residing at N.A.D.Khadakvssla

Pune 411023, .

Parashuram Sadba Gaikwad
Age about 29 yrs. Occu. Nil.

Residing at Uttammagar, Tal,

Haveli,Dist.Pune NDA Khadakvasl

PUNE 411023,

Vijay Baban Wanjale -
Age about 28 yrs. Occu. Nid.
Residing at wew .ihize, Taluka

Haveli, District Pune.
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70.

1.

72.

73.

74.

75.

76.

3 46 3

Vishnu Balaji Palande

Age Adult, Occupation Nil.

Residing at Uttamnagar, Post

NDA ,Khadakvasla, Puhe 411023,

!

Dilip Tukaram Gaikwad
Age Adult, Occupation Nil.
Residing at New Kopare,

Taluka Haveli,Distt.Pune.

Shaikh Shabbir Ahmed.

Age Adult, Occupation Nil.
Residing at H.No.137,
Uttamnagar, Post NDA
Khadakvasla, Pune 411023.

James Rggert,

Age Adult,'Occupatien ﬁil.
Residing at D.2/38,4N.D.A.
Khadakvasla, Pune 411023,

Suresh Govind Malusare,
Age 29 yrs. Occupation Nil,
Residing at Warje Malwadi,

Tagade Chawl, Pune 411023,

Rohidas shripati Balage.
Age about qz yrs.Occu. Nil.
Residing at & Post Ahire,

Tal.Ahire, District Pune.

Harsh Mohan Rajaram Arya
Age Adult, Occu. Nil,
Residing at Dudhane Chawl,

Uttamnagar, Post NDA,

Khadakvasla, Pune 411023.1”
. I
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49,

50.

54.

55.

$ 13°¢

Mrs. Shabana Khan
(Formerly Shabana Shaikh)
Age about 33 yrs. Occu. Nil,

Residing at 733, Nana Peth,

Pune-411002.

Ram Shankar Dhamale,-
Age about 28 yrs. Occu. Nil.

Residing at Uttamnagar,

Ao, KhadakvaSIa'
Pune 411023,

Devidas Harischandra Dhavade
Age about 28 yrs. Occu. Nil.
Residing at Kondhave-~Dhavade,

Taluka Haveli, District Pune,

\

et

Dinkar Baban Wanjale
Age about 82 yrs,Occu. Nil.
Residing at New Ahire, Post

NDA Khadakvasla, Pune 411023,

Thomas Joseph
Age about 31 yrs, Occu.Nil.
Residing at N.A.D.Khadakvasla

Pane 4110230.

Parashuram Sadba Gaikwad
Age about 29 yrs. Occu. Nil.

Residing at Uttammagar, Tal,

Haveli,Dist.Pune NDA Khadakvasl

PUNE 411023,

Vijay Baban wénjale :
Age about 28 yrs. Occu. Nid.
Residing at ew .unile, Taluka

Haveli, District Pune.
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56.

57.

58,

59.

60.

61.

62,

-+

"Age Adult, Occupation Nil.

" Age Adult, Occupation Nil.

‘Namdeo Maruti Kuditkar

U : | o

Gangaram Dagadu Khandge.

Residing at Uttamnagar,
NDA Khadakvasla, Pﬁne 411023,

Age about Adult, Occu. Nil.
Residing at and Post Nanded

Taluka Haveli, District Pune.

Vikas Maruti Lonare
Age Adult, Occupation Nil.
Residing at Uttambagar,

NDA Khadakvasla, Pune 411023,

BEdward Mathew,

o
Residing at NCO's Quarters APPLICANTS

N.A.D. Khadakvasla, Pune 411023

Ashok Tukaram Dalvi.

Age about 28 yrs.Occu. Nil.

Residing at shivane,

Tal .,Haveli, District Pune.

Pramod Shankar Sonawane
Age 30 yrs. Occu. Nil,
Residing at Uttamnagar, NDA

Khadakvasla, Pune 411023.

Ramraj Pyarelal Pardeshi

Age about Adult,Occu. Nil.

Residing at New Kopare, Post

€ Iug ok PUNC Pk Jung Pk P Pl Y =g P Nﬂ”ﬂﬂﬁﬂﬂm%ﬂﬂ“ﬂﬂx”ﬁﬂﬂﬂ ’-(’-‘ﬂﬂﬂ”“ﬂﬁﬁﬁ”“ﬂﬂﬂﬂﬁﬂ“ﬂ"ﬂﬂﬂ

NDA, Khadakvasla Pune 411023




R ETE R
63. Baban Balu More,
Age Adult, Occupati n Nil.

Residing at Kopare,

Taluka Haveli,District Pune.

Post NDA Khadakvggla,Pune-ZB.

64, Ramchandra Sattu Wanjale
Age about 26 yrs.Occu. Nil.
Residing at Uttamnagar,

NDA Khadakvasla, Pune 411023.

65. Suresh Nivrutti Mokashi
Age about 27 yrs.Occu. Nil.

2akukx Residing at Uttamnagar

NDA, Khadakvasla,Pune 411023.

66. Ramesh Pandurang Mokashi,
Age about 24 yrs.Occu. Nii
Residing at Kondhave-Dhavade
Post NDA,Khadakvasla,

Pune 411023,
APPLICANTS

67. Dilip Gangaram Jawalkar

Age Adult, Occu. Nil.
Residing at Uttamnagar,
Post NDA ,Khadakvasla,

Pune 411023,

68. Anil Ramsingh Pardeshi.

Age about 29 yrs.Occu. Nil.

Residing at Uttamnagar,Post

NDa,Khadakvasla, Pune 411023,

69. V.R.Kanojia,

Age 29 yrIs. Occu.Nil;

;) Residing at NDA,Khadakvasla

Pune 411023,




70.

n.

72.

73.

74.

75.

76,

3 16 3

Vishnu Balaji Palande

Age Adult' OCCllpation Nil.

Residing at Uttamnagar, Post

NDA,Khadakvasla, Pune 411023.

i}

Dilip Tukaram Gaikwad
Age Adult, Occupation Nil.
Residing at New Kopare,

Taluka Haveli,Distt.Pune.

Shaikh Shabbir Ahmed.

Age Adult, Occupation Nil.
Residing at H.No.137,
Uttamnagar, Post NDA
Khadakvasla, Pune 411023,

James Rggert.
Age Adult,.Occupatien Nil.
Residing at D.2/38, N.D.A.

Khadakvasla, Pune 411023.

Suresh Govind Malusare.
Age 29 yrs. Occupation Nil,
Residing at Warje Malwadi,

Tagade Chawl, Pune 411023,

Rohidas shripati Balage.
Age about qz yrs.Occu. Nil.
Residing at & Post Ahire,

Tal.Ahire, District Pune.

Harsh Mohan Rajaram Arya
Age Adult, Occu. Nil,
Residing at Dudhane Chawl,
Uttamnagar, Post NDA,

Khadakvasla, Pune 411023, ~
) J -
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7.

78,

79.

80.

81,

82

83.

\
I

$ 17 3

Mushtague Ahmed Shaikh,
Age about 31 yrs.Occu. Nil.

Residing at Mohommadwadi Road,

Sayyadnagar, Hadapsar,

‘Pune 411028,

 shakuntala Itwari Balmiki

Age Adult, Occupation Nid.

Residing at 49/6 Followers

.Lane,NDA, Khadakvasla,

Pune 411023,

Anna Ramchandra Kemuskar,
Age about 33 yrs.Occu. Nil,
Residing at and Post Kopare

Taluka Haveli,District Pune.

e,

Dilshad Ahmed Choudhari
Age Adult, Occupation Nil,
Residing at Uttamnagar, Rost

NDA, Khadakvasla,Pune 411023,

Rxxshad Desh Raj Rathor

Age Adult, Occupatioh Nil,
Residing at F/Q No.30/10, NbA
Khadakvasla, Pune 411023.

Sanjay Shankar Bhingardive.

Age Adult, Occupation Nil.

Residing at Followers Quarters

N.D.A.,Khadakvasla, Pune-411023

Magbul sayyad.

- Age Adult, Occupation Nil.

Residing at Uttamnagar, Post

| NDA,Khadakvasla, Pune 411023,
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84‘

85.

86.

87.

88,

89.

90.

91,

118 ¢

. Ganesh Ramchandra Sarpatil,

Age Adult, Occupation Nil,

Residing at Kondhave-Dhavade,

Taluka Haveli, District Pune.

Anthony Dhondiram Shhnde.

Age Adult, Occupation Nil,
Residing at and Post Kopare

Taluka Haveli,Distriet Pune,.

Balasaheb Haribhau Sarpatil,
Age Adult, Occupation Nil.
Residing at Kondhave-Dhavade

Taluka Haveli,District Pune.

Jagannath Ramdhan Yadav
Age about 30 yrs.Occu. Nil.

Residing at Followers Lane,

N.D.A.,Khadakvasla, Pune 411023

g

Jagdish Damu Sonawane.
Age about 29 yrs.Occu. Nil,
Residing at & Post Kirkatwadi

Taluka Haveli,District Pune.

Bharat Gulab Hagawane.
Age Adult, Occupation Nil,
Residing at & Post Kirkatwadi

Taluka Haveli,District Pune,

Kalidas Baban Mane

Age about 31 yrs.Occu.Nil.

Residing at & Post Kirkatwadi

Taluka Haveli, District Puane.

Dattatraya Kanhu Dhavade.
Age Kiuwkky 26 yrs.Occun. Nil.

ﬁxzx.Res;ding at Uttamnagar,Post

NDA ,Khadakvasla, Pune 411023. _7} -
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92,

93.

..

96.

97.

98,

99,

100,

Pune 411003,

319 8

Dattatraya Narayan Tonde,
Age about 30 years, Occu.Nil
Residing at Uttamnagai®,Post

NDA ,Khadakvesla, Pune 411023.

Murlidhar Parvatrao More,

Age Adult, Occupztion Nil,
Residing at New Kopare, '
Taluka Haveli, Dist. Pune.

Gautam Waman Sonawane

Age 32 years, Occu. Nil.
Residing at Kirkatwadi, At &
Post NDA,Khadakvasla,

Pune 411023,

Raghunath Dagadu Chavan,

Age Adult, Occupation Nil,
Residing at Kondhave-Dhavade
Tal . Haveli, District Pune.

Rajesh Harising Manothia
Age about 26 years,Occu.Nil
Residing at NDA Khadakvasla
Pune 411023,

Emmanual E.Samnpual,

Age 29 years, Occu, Nil
Residing at Officers! Mess,
NDA, Khadakvasla,

Maruti Dharba Tanpure,
Age adult, Occupation Nil,
Residing at Mandvi Khurd,
Taluka Haveli,Distt.Pune,

‘Haribhau Maruti Dhavade

Age about 27 years, Occu.Nil
Residing at Uttamnagar,

near Sanjivani Hospital,
Pune 411023,

John Wilson,

Age Adult, Occupation Nil, °

Residing at Uttamnagar, Near

Manish Theatre, Taluka Haveli,

District Pune.
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101)

102)

103,

1.

2.

~ Bhairavnathnagar, Post
Khadakvasla, Pune 411023.{

Ramdas Vitthal Wanjale,
Age about 35 years,
Occupation Nil,

Residing at & Post NDA
Khadakvasla, Pune 411023,

David Swamy,

Age 43 years, Occu., Nil. |
Residing at N.D.A.

Khadakvasla,Villege

| APPLICANTS, |

Kondhave-Dhavade , !

Pune 411023,

Age Adult, Occu. Nil, !
Residing at village
Kondhave-Dhavade,

I
Ramdaur Dayaram Bharadwa:)§ _

Vs

Union of India,
through the Secretary,
Ministry of Defence,
South'Block,

New Delhi 110001.
National Defence Acadenmy,
through the Commandant
P.0.Khadakvasla,
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¥N THE CENTRAL ADMINISTRATIVE TRIBUNAL

-BOMBAY BENCH

ORIGINAL APPLICATION NO.NA S oF 199%

DISTRICT s PUNE

i) Balkrishna Vasant Khirid,
( Age 27 years,Occu. Nil,
residing at NDA,
Khadakvasla,Pune 411023,

Dinkar Bhujaba Thombe,
Age 31 yrs, Occu. Nil,
Residing at Uttamnagar,

Taluka Haveli,District Pune.

e 3). Prakash Shamrao Desal,
Age 30 yrs, Occu. Nil.
<\\\ Residing at C/o 42/4

Followers line, N.D.A.

Khadakvasla, Pune 411023,

4 Rajendra Dattatraya Takke
Age about 27 yrs,Occu. Nil.
Residing at & Pest shivane
Taluka Haveli,District Pune.

5) Raju Ramchandra Takke.

Age about 32 yrs,Occu. Nil.
Residing at & Post New Kopare

Taluka Haveli,District Pane.

6) Vikas Pandit sawant,

Age about 25 yrs,Occu.Nil

A ‘ Residing at Kondhve~Dhavade

&y
L

. Ny
TRy, n,’\'\"‘?"’:\”\
. tos ’s‘ - X

"'~:.’

y

Bhimnagar,Taluka Haveli,

District Pune. BRI
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8.

9.

oo : 1 0 L)

11.

12,

13,

Anthony Torasg uaaih

Age about 28 yrs

Theatre, Pune 411023,

Bandu Tukaram Mankar
Age about 28, Occu. Nil
Residing at & pPost Sangrnn

Taluka Haveli,Dist. Pune,

Maruti Arjun Chandilkar
Age about 24 yrs,occu. Nil

-Dhavade,Tal.Haveli,

District Pune,

Kaluram Laxman Dhavade ,
-Age about 30 yrs,Occu.Nil
Residing at & Post Kondhave~

-Dhavade, Taluka Haveli

District Pune.

S8.8.Budhavale

Age 26 yrs,Occu. Nil.
Residing at & Post Kondhave-
. =Dhavade, Taluka Haveli,

District Pune.

Raju Bandu Nanavare

Age Adult, Occd. Nil.
Residing'at Uttamnagar,
Taluka Haveli,District Pune
Laxmikant Chandrappa Maikked
Malkhedkar, Age 36,0ccu.Nil,
Residing at Uttamnagar, Tal.

Haveli.D%strict‘Pune,,

+Occu.Ni1,
Residing at.!naikxx-lhxxxdn
ﬁttamnagar,near Manish

it
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18)

15)

16)

e,

17)

18)

19)

z8)
20)

8 23 ¢

vitthal Tukaram Jadhav
Age 23 yrs, Occu. Nil.

Residing at & Post Shivane

. paluka Haveli,Dist. Pune.

Mohan Mahadu Shelke '

Age about 24 yrs,Occu. Nil,
Residing at Uttamnagér.
near Valmiki Mandir, Tal.

Haveli, District Pune.

Somaji Namdeo Hande
Age about'26 yrs,Occu. Nil.

Residing at & Post New Kopare

" Paluka Haveli,Dist. Pune

Sarvajitjsingh

Age aboit 28 yrs,Occu. Nil,
Residing at Followers Line
guarter No.18/5, NDA

Khadakvasla, Pune 411023./

Maruti Baloba Landge.

Age about 26 yrs,Occu. Nil.

Residing at & Post Kopare

Taluka Haveli, Dist.Pune.

Kanta Baban Bhagat

Age 21 yrs, Occu. Nil.
Residing at & Post Shivane
Taluka Haveli, Distt.Pune.
CANENY RAMBNUINZEZA SAXPEELYX
Rohidas Krishna Mokashi
age 30 yrs, Occu. Nil.
Residing at & Post Kondhave

~Dhavade, Post NDA,

Khadakvasla, Pune 4110GC,
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Versus

1) Union of India,
through the Seérétary,
Ministry of Defence,
South Block, New Delhi.

Pin 110011,

2) National Defence Academy
through the Commandant,
Khadakvasla,

Pune 411023.
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 §§ Shri Maruti Dadu Adgale

4k' National Defence Academy
- Khadkawasla :
- Fune

“\\i Smt Shanti Mashicharan

$ 25 ¢

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

BENCH AT MUMBAI
ORIGINAL APPLICATION NO 10 \5 OF 1998

1. Smt. Sheela Juman
Ex-Safaiwali in the
National Defence Academy
Khadkawasla
Fu

mt. Lajwanti Baljeevan
Valmiki

Ex~ Sweeper
National Defence Academy
Khadkawasla

FPune

Ex-Safaiwali

National Deferice Academy
kKhadkawasla

Fune

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
Ex. Groundsman )
)
)
)
)
)
)
)
)
)
)
)
)
‘All the Applicants residing )
At & Fo : Uttam Nagar )
Tal : Haveli )
ist : PFPune )

.=+ APPLICANTS

VERSUS

1. Union of India, through
The Secretary
Ministry of Defence
South Block
New Delhi .
2. The Commandant ’.
National defence Academy

Khadakwasla !
Fune o . .o RESPDNDENTS

I
. |
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OCRDER

(Per: Shri D.S.Baweja, Member (R)

A1l the 5 OAs, referred to above.
hé&e been heard together and are being disposed
of by a common order as the facts, reliefs ﬁrayed

“for and the question of lau are common in all the

OAs,

2, Shri D.V.Gangal is the learned counssl

for the applicants in the cases of 0A.NOs.208/98,
458/98 & 1013/98 while Dr.A.ugsﬁivade is the
learned counsel for the applicants in the cases
of OA.NOs, 594/98 and 595/98. Shri R.K.Shetty

is the learnsd counsel for the respondentis in

all the OAs,

3 Srief facts of the OAs, are as undar :-

0A .ND. 594/98

" This OA, has been filed jointly by the’

103 applicants who claim to have been engaged

by the National Defence Academy, Khadakvasla, Pune

in various spells in the various categories of
Group 'D! against the vacancies during the period
from 1975 to 1992, The details of the engagement
"of the applicants have been ?Q;nishad in the OA,
and in respect of some, experience certificates
with regard to engagement and working issued by
the deparﬁment have also been Brought on record.
The applicants submit that they were sponsored

by the Employment Exchange and were within the

age limit at the time of in;ﬁial engagement,
[
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The contention of the applicants is that there
are’ vacancies existing and inspite of the sams,
the respondents are not regularising them against
the existing vacancies, The applicants had also

filed a joint representation dated 2.1.1997 but

did not get any response. The applicants havejalso

brought out that the issue with regard to requlari-
sation of the casual labourers engaged by the
National Defence Academy had been earlisr agltated
in Urit Petition

before the ngh Court/and this Bench of the Trlbunal
through several OAs, and the relief had been granted
with the direction to the respondents to reqularise
the applicants against CGroup 'Df'vabancies in order of
seniority. The applicants claim that they are i
similarly situated and thersfore are also entitlsed™
for the benefit of various orders of the Tribunal,
Denying regularisation to the applicants by the,
respondents is violation of Articles 14 & 16 of
the‘Constitution of India. feeling aggrieved,
the applicants have fileg the present O0A, on
30.6,1998 seesking the relisf cof directing

the respondents to appoint the applicants
against the Group 'D' posts with effect from their

i
dates of first appointment disregarding the breﬁks

in service and to give them all the bensefits such

as seniority, increments etc. from the said daté,

The applicants have relied upon the

following judgements/orders :-

(a) Urit Petition No. 1230/84 decided on
29.9,1984, Shri Ananda Tanaji Kamble

vs, National Defence Academy.(Mumbai

High Court) | f\'

A - -m‘!%




(b) OAR.ND.196/83 decided on 27 .6.1988,
§hri Vilas Vifthal Ohile vs. Union
of India & Anr, ‘
(c) OAWNo. 1314/92 and cénnected OAs,
decided on 23.8,1995, S.N.Mokashi -
& Ors, vs, Union of India & Ors,. |
(d) OA.NOg, 714/88 to 718/88 decided on
14541991, S«De3alunke & Ors, vs.,
Union of India & Anr,
(e) OR.ND. 1313/92 decided on 26.9.1995,

R«SeMore & Ors, vs. Union of India &

Anr,
(fF) OAWND. 1164/93 decided on 11.2.1994,
R .S Dhumal & Ors, vs, Union of India
& Ors,
(g) OA.NOs.1247/93 & 1258/93 decided on
28,1.1998, R.J.Chandaliya & Ors. vs.
Union of India & Anr,
0A .NO, 595/98 )
This OA, has been jointly filed by

20 applicants., Pleadings made in this OA, and
the relief prayed for is the same as in respect

of OA.NO. 594/98 detailed earlier,
0A .NO. 208/98

This O0A, has been filed jointly by
& applicants. Here also the main pleadings seéking'
for reqularisation of the services against Group
'0' vacancies are more or less the same ag in the
case of OA.NO. 594/98, The applicants in addition
have also contended that their claim for reqularisation

is as pev *h~ =7hame laid douwn as per the extzant rules
™ : .

{



N

3

brought on record at Annexure-'A-15', It

is also further contended that the respondents

are required to prepare a seniority list of

casual labourers and then undertake the engagement
as per the seniority list., The applicants are
mainly relying on the order in the case of OA.NO.
1314/92 claiming that the applicants are similarly
situated,: |

0A .NO. 458/98 ' h

This OA, has been Filéd jointly by 6
applicants, out of uwhich 5 claim that they hav%
.been engaged in Group 'D' while one as a Clerk.
The applicants have been engaged for various h
periods starting from 1974 till May 199§Hfor |
various spells and experience certificages with
regard fo engagement issued by the department
have been brought on record, The averments advanced
are more or less/ggge as in respect of 0A.NO, 5&4/98.
Houever, apart,Frdm-the—relief of regularisatio#
of the applicénts, the applicants have also madg
a prayer that reSpﬁndents be directed to preparé
the seniority list of all the casual labourers
who had worked or afe working with them and
regularise their services in order of their seniority,
Here also the applicants claim the Eenefit of the
orders of the Tritunal as referred to earlier on

the plea that they are similarly sitUated. |

|

|

This application has been filed jointlJ
I
by 4 applicants. The pleadings made are more or,

0A ,NO. 1013/98

less the same as detailed in respect of Of.NG.594/98,
AN a

|
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The relief cleimed is also the same, i.e.
regularisation of the services. Apart from
relying upon the orders as detailed earlier,

the applicants also claim that they are entitled
to the benefit of fegularisation in terms of the
judgement of the Hon'ble Supreme Court in the

case of State of Haryana vs. Piara Singh & Ors,

4e The respondents have filed uritten

stateménts in all the OARs, and submissions made
in all the ORs, are more'or'leés same except in
DA .N0.595/98 as brought out subsequently. Brief

details are as under ¢-

0A NO.594/98

The respondents at the outset have opposed

the application stating that it is barred by limitation.

As regards the merits, the respondents submit that
out of 103 applicants only 64 applicants have servza
in purely temporary capacity against the leave
vacancies as per the availezble record. The respondents
contend that the applicants do not have any vested
right to claim regular appointments since their
engagement was purely as a stop gap arrangement
against the leave vacancies and there are no
provisions of the rules to regularise such staff
against the Group 'D' posts. As regards the various
judgements/orders cited by the applicants, the
respondents contend that those judgements/ordere
have been implemented in respect of petitioners/
applicants and there is no such direction:in theée
judgements/orders to consider all those uwho are

similarly situated. The fesponde?ts therefore plead
\ ) .
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4 b e O e« Tl i S
'3



{0

that the OA, deserves to be dismissed., The
respondents have also relied upon the order
dated 23.12.1996 in OA.NO. 1205/96 in the

case of P.Oavid vs. Union of India & Anr,

0A .NO. 595/98

' - The respondents here have also
opposed the application on being barred by

limitation. As regards the admission with

regard to engagement of the applicants, the
‘Te bondents have brought out that out of the
applicants, only applicants No, 7,8;12,13
and 2C had been engaged purely as a temporary
arrangement as casual lébourers on daily wages
against the leave vacancy. As regards the 14
balance applicants, the respondents submit that
they had not been engaged i;)the Govérhment service
| \ as per the available records The respondents

\\ have taken additional plea that the engzgement

€ casual lsbourer is governed by the detailed
instructions laid doun by the Departnent of i
ersonnel & Training as per 0.M. dated 7.6.1938,
rejards the reqularisation of casual labourers,
the guidelines have been laid down as per 0.M.
dated 26.,7,1979, according ta which, the casual
labourer is eligible for regularisation only if he
has put in 240 days of service in each of the
proceeding_period of two years, The respondents
further éubmit that none of the applicants in tAe

present JA, meet with the requirements laid doun

for regularisation and therefore they are not eligible

for reqularisation. The respondents have further
added that judgemente relied upon by the applicents
were in PBY=-SONAMand not in.rem and therefore the

1

’ N

applicants cannot claim any ralie?qbased on the

cited judgemesnt/orders,

n

[




. DAND. 208/98

The'respondents have in the written
statfment @ore or less méde the same averments
*opposing the appligétion as in respect of OA.
NO. 594/98, As regards the claim of engagement
of the applicants, the respondents have brought
out that only applicants No, 1, 2 and 4 had Eeen
engaged as @asual labourers as temporary arrangement
in Group 'D' against vacanciss, Applicant No, S
Wwas initiall; engaged as casual labourer but was
subsequently engaged as regimental empljyee and
paid out of regimental funds, Applicant No., 3
was engaged as a regimental employee and therefore
‘the Tribunal has ho jurisdiction as he is not a
civilian emplaoyee. The respondents have also:
opoosed the joint application stating thatnthe
same is not maintainable as the applicants are

not 51m11ar1y situated as Applicant No, 3 uas

never sngaged in Government service.

0A N3.458/98

In the written statement filed by the
respondents, the pleadings are more or less the
same as filed in the case of OAND. Sgﬁ/QB. In
this caée,the respondents have not taken any plea
with regérdvto the extant rules laid down with
regard to regularisation of the casual labourers.
As regapels the working details of the applicents,
the rGSpondehts have brought out that Applicants

No. 1, 2, 4 and 5 had been engaged against leave

R

D S

vacancy on temporary baslso AS PAT the records,_vnqu”
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record. , -
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Applicant No, 3 had never been engaged while
Applicants Nos, 6 and 7 were engaged as

regimental employees and paid out of regimental

funds;

OANO. 1013/98

The respondents in the written statement
have taken more or less the sams grounds as détailed
earlier in OAWND. 595/98, The respondents have not
disputed the engagement of the applicants as ?asual

labourers as brought out in the OA,

Se The applicants have ﬁot filed rejoinder
affidavit in all the OAs, except in OA.NO. 208/98
uhefé the rejoindsr reply has been filed. The
applicants in this UA, while reiterating their
grognds have contested the contention of the
respondents with regard to Applicants No, 3 & 5
being regimental employeses. The applicants hape
maintained their stand that they were employed

by the respondants against the leave vacancies
like the other applicants. The respondents ha$a
filed supplementary written statement for the
rejoinder filed in OA.NO. 208/98 maintaining their
stand with regard to Applicant No, 37%%Q?ng been
gngaged as regimental employee$.

6e Heard the counsel for the parties and

carefully gone through the mateﬂte’ broughp on. . -
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7. Before going into merits of the reliefs

prayed for; the technical objections raised by the
respondents will be considered. The respondents
have‘opposéﬁ all the applications on the plea that

they are barred by limitation. The respondents

havé submitted that the applicants in the various O.As.

had been engaged during the various years)seventies,
eighties and nineties and the O.As. filed in 1998 for
claiming regularisation are barred by limitation. The
respondents have also further contended that the plea

of the appliqants explaining the delay in filing the
present O.As. seeking the benefits of the orders in the
other O As. where similar claim had been allowed by the
Tribunal is not tenable taking into view what is held by
the Hon'ble Supreme Court in the case of State of Karnataka
& Others V/s. S. M. Kotrayya & Others | 1996 SCC (L&S)

1488 ). The applicants, on the other hand, have maintained
that the applicants are entitled for the benefits of
regularisation as allowed in the variou$ cited judgement/
orders. The applicants have also contended that they were
hoping that the respondents would be framing the seniority
list of the casual labourers as directed in the various
decided 0.As. and will undertake the regularisation including
the applicants as per the seniority. The applicants also
plead that since the similarly situated casual labourers
have been already regularised in compliance of the
directions issued in several cited O.As,, the claim of the
applicants seeking the same benefits as keing similarly
situated could not be defeated merely on the

technical ground of being barred by limitation.
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also o amant
The applicants have/relied on the judgem

of the Hon'ble Supreme Coﬁrt'in the case of
Rajpal vs. State of Haryana & Ors, (1996) 33
ATC 292 to support their contention that persons
similérly situated are entitled to be given =

] the same réliefs as allowed to the similarly

| placed petitioners in the decided cases. The

applicants have also pleaded that the regulari;
sation is .8 continuing cause of action and have

cited the order of the Tribunal in the case of

ﬂkam Singh vs, Union of India & 0rs._(1993) 24

ATC 747, The applicants, houwever, have filed |

applications for condonation of delay in all the

0As, After careful consideration of the rival

contentions and the cited judgements/orders by1

both the parties, I am not inclined to endorse

the contention of the respondents with regard to

FN
" the applications being barred by limitation, The
A\\Sapplicants in all the OAs, are claiming reqularisation

. ) |
ggainstvthe existing or future vacancies as and wvhen

[y

they arise in order of seniority by virtue of having

orked as casual labourers for a number of years
\Several spells, Such a claim in my opinion

constitutes a continuing cause of action as the

gquestion of regularisation would arise only when

. are '
the vacancies/available and the respondents decide
to fill up the vacancies., From the averments made

in the OAs,, it is noted that the respondents haye

‘étated that there was 3 ban on the recruitmentAand

no regularisation pould be done. If there is alaid downiﬁ'

scheme for reqularisation of casual labpurers
. claim of
.against Group 'D', then the question of/regularis#tion
. only
by casual labourer would arisa(uhen the vacancies

VA

occur and his turn as per seniority comes. . In -,

|
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the present case, the respondents have stated that n§
regularisation of éasual labourers except those who have
been regularised on the direction of the Tribunal in the Rt

various O.As, has been done. In view of this, casual

’ A\l

labourers who are applicants in the present 0 As. are
eligible to be considered for regularisation as per the S~
extant rules and scheme for regularisation, if any, laid
down by the Department as deliberated subsequently. It
is further noted that similarly placed applicants had

filed several O.As. and the same have been decided in
favour of the appliéants with the direction to the
respondents to formulate seniority list and con51der the
applicants for regularisation against the vacancies as and
when arise. It is noted that no plea of limitation in any | N
of the 0.As. had been taken by the respondents except in one

0.A. No. 1205/96 which has been relied upon by the respondents

to support their claim of O.As. being barred by limitation.

I have carefully gone through the order dated 23.12.1996

,in 0.A. No. 1205/96. In this case the applicant was a !
: |
Carpenter/Joiner and not similarly situated as the ‘

applicants in the present O.As. who were engaged against N

the Group 'D' leave vacancies. Further, in this 0.A., the

plea of the applicant had been dismissed on two other counts,

firstly being that he was not sponsored through Employment

Exchange and secondly he was over-aged and relaxation is not

within the competence of the respondents apart from the claim

being hopelessly barred by time. In the present C.As., the

cants claim that they were engaged after being sponsored
n the required age

appli
by Employment Exchange and they were withi
limit. This is not denied by the respondents. A number of

O.As. filed by the casual labourers of National Defence

had been

Academy before this 0.A. as detailed in para 3 above,

decided earlier to the date of decision in the 0.A. 1205/96. %

[
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It is noted that none of these decisions have been brought
to the notice of the Bench who deciced O.A. No. 1205/96.

In the earlier O.As. and in the judgement of the High Court
as brought cut in Para 2 esrlier, the plea of limitation
eifﬁer had been not taken up by the respondenfs or the same
hadtg;en upheld by the Bench., In view of this, in my
opinion, the order in O.A. No. 1205/96 which has been passed
without noticing the decisions in thevearlier Q.As. onithe
similar issue is an order per incuriam and cannot be cited
as @ precedent to support the contertion that the present
O.As. under consideration are barred by limitation., As
regarcds the juﬁgement cited by the respondents in the cose
of State of Karnataka & Others by the Hon'ble Supreme tourt,
keeping in view the observations made eérlier, I am of the
oginion that the ratio of what is held in this judgement

is not applicable to the issue under challenge in the preseﬁt
O.As. Keeping in view the facts and circumstances of fhe'
present O.As. and the observations made above, I am not

inclined to dismiss the claim of the applicants on the plea

of being kbarred by limitation as raised by the respondents.

8. The respondents have also brought out that some

of the applicants were not engaged against the leave vacancies
of Group 'D' staff but were engaged as regimental staff and
paid out of the regimental funds. Such casual labourers

as pleaded by the respondents are not civil servants as held
by the Hon'ble Supreme Court in the case of Union Of Indis

& Others V/s. Chotelsl & Others {1999 SCC (L&S) 332 {.

From the averments made, it is noted that the respondepts

have denied the engagement of some of the applicants,
particularly in O.A. No. 208/98. The applicants have,!

however, contested the stand of the respondents and have

4 . e — - e
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maintained that they were engaged against the leave
vacancies. Since both the parties have contested each
others claim with 1¢gard to nature of engagement, the
plea of the respondents that the present O.A. is not
maintaipable in respect of those applicants who were
engagéd as regimental employees is, therefore, not
sustainable. With regard to this dispute, the matter
has teen discussed subsequently and necessary directions
given. Till such time the dispute is settled, the

plea of applications being not maintainable in respect

of some of the applicants cannot be upheld.

9. Now coming to the merits of the claim of
regularisation made by the applicants, it is noted that

the applicants have placed reliance on the decision in

the judgement of the Hon'ble High Court in the Writ
Petition No, 1230/84 followed by orders in various O.As,
before ﬁhis Eench as detziled in para 3 above. It is

noted that the applicasnts are similarly situated as in

all the cited O.AQ. and benefits as claimed in the present
O.As. have been granted ﬁo'the applicants. It is noted that
the decision in the subsequent O.As. have been tased on the
decisions in the earlier C.As, and the last decision being
in respect of 0.A. No . 1258/93 and O.A. No. 1247/93 decided
on 28.01.1998. |

fibc v
10, It is noted that several O.As. had been

earlier filed by the similarly placed casual lsbourers

who had been engaged from time to time over severzl years

by the National Defence Academy. Subsequent to this, the
present five U.As. have been filed by a large number of
applicants. The issue of regularisation of casual labourers
against Group 'D' vacancies has to be seen in the light of

the fect that whether there is any scheme for regularisetion

L

-
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laid down by the department so as to avoid multiplicity
of litigation. Once the department had got the similar
orders of the Tribunal in several O.As. it was expected
of the departmenﬁ to take action to prepare the seniority "
list of all casual labourers and‘considér the regularisation
of casual labourers against the vacancies by formuldting
the scherxilef [’ln:fd adlorv:enadgy Government of India or following
the scheme laid down by the Department of»Personnel&

Training. However, the respondent has not adopted such

a course of action.

11, The issue of regularisation of dasual labourers -

has been the subject before the Hon'ble Supreme Court in

several cases. The Hon'ble Supreme Court has been directing

.the'departments concerned to formulate a scheme for

-

considering the regﬁlarisation of the casual labourers

- against the vacancies. In this connection, it may be

pertinent to refer to some of the judgement of the |
Hon'ble Supreme Court - (a) Indér Paul Yada§ V/s.
Union Of India [ 1985 SCC (L&S) 138{in respect of
Project Casual Labourers of Railways, (b) Daily ﬁated .
Casual Labourers V/s. Union Of India [1988 SCC (L&s) 138 |,

" in respect of casual labourers of the Ministry of

i

-

Telecommunications, Department of Posts, ({c) State of
Haryana & Others V/s. Piara Singh & Others 1992 (21? ATC

403 (alsécited by the applicants). In para 48 of this
judgement, the Hon'ble Supreme Court has observed that
the proper course of action would be to prepare a scheme
for regularisation, if not already in vogue. i
(d) Neadar V/s. Delhi Administration, 1992 SCC (L&%) 89 -

the Honfb;e Supreme Court ba?\directed the concerner

I e
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dopartment to regularlse the applicants by formulating
the scheme for regularisation of casual labourers.
Keeping in view what is held by the Hon'ble Supreme
Court in the recent judgements, it is settled law

that regularlsatlon of the daily wage employees .
required to be done in accordance with the

rules in vogue (para 5 of thé judgement in the case of
Union Of India & Others V/s. Dharam Paul & Others -

1996 SCC (1&S) 918. Therefore, the issue of claiming
regularisation of casual labourers as pressed in the
present O.As. has t6 be examined keeping in view what has
been directed in seweral cited O.As. and law laid down by

the Hon'ble Supreme Court.

12, From the averments made by the respondents,

as brought out earlier, the réspondents have not taken
consistent stand with regard to regularisation in reply

to the various 0.As. In all the O.As. except O.A.kNo.
595/98, the respondents have denied that the applicants

have any claim for regularisation stating that they had

been engaged as a stop gap arrangement against the leave
vacancies. However, in O.A. No. 595/98 the respondents

have taken a stand that there is a scheme for regularisation
of the casual labourers as laid down by the Department of
Personnel & Training as per O.M. dated 07.06.1988. The
respondents have further stated that as per O.M. dated |
27.07.1979 of Department of Personnel & Training, the

casual labourer is entitled for regularisation if he has

put in 240 days in service in each of the two preceding
years. Referring to these O.Ms., éhe respondents have
contended that the applicants do ndt meet with the criterian
laid downvfor regularication an%\therefore the applicants
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afe not entitled for regularisation. I am surprised

at the different stand taken by the respondents in Fhe

reply in each of the O0.As. under reference. However,

,from the pleadings in O.A. No., 595/98, it is quite

clear that the scheme for reguiarisation of casual

labourers is already existing as laid down by the 1 |

Department of Personnel & Training. Infact, the applicants
n O.A. Nos. 208/98, 458/98 and 1013/98 have also bnfught

out that the applicants are entitled for regularisation

as per the scheme laid down by the Department of Personnél

& Training besides placing reliance on the various

decided 0.As. The applicants in these U.As. have aLSo

broughtvon record the extracts from chapter 21 'General

Terms and Conditions for employment of casualvlabouf’

K\ ?;:om Swamy's complete Manual on Establishment and

\Administration, which includes the O.M. dated 07.08.1988

of Department of Personnel & Training. Keeping in view

these observations, the claim of the applicants for

gularisation-has'io be gone into based on the scheme

d down by the Department of Personnel & Training.

From the material . brought on record it is noted tha%

the O.M. dated 07.06.1988 had been issued in compliance

with the direction of the Hon'ble Supreme Court in the

Writ Petition filed by Surinder Singh & Others V/s.

Union Of India. This G.M. lays down the general con?itions
o for employment of casual labourers. In para 1(x)

of this O.M., it is laid down that the regularisation

of the services of the casual workers will continue to

be governed by the instructions issued by the Department.

4

It is also laid down that while considering such
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regularisation, age relaxation may be allowed if at the

time of initial recruitment as a casual worker, he had not

!

crossed the upper age-limit for the . relevant post. The
i

¥

respondents, as indicated earlier, ha?e relied upon the 0.M.,

dated 26.07.1979 which lays down the criterianfor regularisation.i;

~.

~.

However, on refering to the latest compilation of Swamy's
Manual on Establishment and Administration, it is noted

that the Department of Persbnnel has laid down the scheme

for l"gran’r. of temporary status ahd regularisation® as per

the O.M. dated 10.,09.1993 wherein the criterianto be followed
for regularisation of casual labourers had been laid down. .\*ﬁ
It is my considered view that the present 0.As. deserve to

be disposed of with a direction to the respondents to

consider the regularisation of the applicants alongwith other N
casual labourers who are similarly situated by following the
scheme of regularisation laid down by Department of Personnel
- & Training by preparing the seniority list so that not only
the relief be granted to the applicents in the present O.As. !
but to avoid any further litigation by the similarly placed
casual labourers. It is noted that the practice of engaging
casual labourers on daily wages against leave vacancies is

still being continued. o

13. As brought out earlier, the respondents have

contested the claim of the working of the several aspplicants.
The respondents have indicated that since a number of
applicants have been engagéd in the years of seventies, :
eighties and nineties, there is no record available

in respect of severalvemployees. They contest that they
were engaged as regimental staff. Keeping the rival

contentions in focus, it is considered necessary to lay

down the following direction ioffeéoIVe this dispute.

’ ¢
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(b)
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In respect of the applicants where the

‘respondents have not accepted their claim of

working, the applicants would submit a
representation within a period of one month
from the date of recéipt of the order giving
the details of the engagement with docuﬁentary

will then verify the claim of the applicants

by associating the applicants. In case the
claim of the applicants is found acceptable
based on the details furnished by the
applicants, such of the applicants would be
included in the seniority‘list to be prepared
as directed subsequently. In case the claim

is not established, the concefned applicants
will be replied through a speaking order within
four months after the receipt of the |

representation

In respect of applicants, the respondents

!
contend that they were engaged as regimental
staff, such of the applicants will also make

a representation within one month of the receipt

- of the order giving details alongwith

documentary evidence. Here also the joint
inspection of the record will be done to
establish their claim. In case it is |

established that they were paid out of

‘regimental funds, such of the applicants

will not have any claim for requlerisation
keeping in view what is held by the Hon'ble
Supreme Court in the case of Union Of Indﬂa

~..

evidence as available with them., The respondents EN
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and Others V/s, Chotelal & Others - 1999 SCC
(L&S) 332. In respect of such applicants, the

‘respondents will reply to the representations

through a speaking order within four months

after the receipt of the representation.

In the result of the above discﬁsSion; all the

0.As. are allowed with the following directions 3

(a)

(b)

The respondents will prepare the seniority list
of the applicants aloncw1th the other casual
labourers who had been engaged earlier or at
present being engaged for consideration for
regularisation against the Group 'D' vacancies

based on the date of engagement and length of

service.

The regularisation of the applicants alongwith
others as per the senjority list to be prepared
as indicated in (a) above will be done if found
eligikle in terms of the scheme as laid down as
per O.Ms, dated 10.,09.1993 and 07.06.1998 by the

Department of Personnel & Training XX

~

vacancies when the respondents decide to fill up
the vacancies keeping in view the ban 1mposed.

The applicants alongwith other casual labourers

will be regularised against vacancies as per the

quota laid down in the O.M. dated 10.09.1993
before going to open market for recruitment to

£411 up the vacancies.

XX XX xx . against the existing and future
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{c)

(d)

(e)

(£)

mrj fos*
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- The applicants shall be allowed relaxation of

age as provided in the O:M. dated 06,06.1988

in case the applicants were engaged within the

age limit at the initial engagement,

The seniority list as indicated in (a) shall be
prepared by the respondents within a period of
six months from the date of receipt of the order

and the same will be notified.

In respect of the applicants where the respondents
have not accepted the claim of being engaged
against leave vacancies or had been engaged aS
Regiment employee, directions as detailed in

para 13 will be followed.

In the circumstances of the case, there will be

no order as to costs.
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CENTRAL ADMINISTRATIVE TRIBUNAL
MUMBAI BENCH, MUMBAI

“th . .
Dated this the 8 day of o 2001,

CORAM : Hon'ble Shri S.L,Jain, Member (J)
Hon'ble Smt,Shanta Shastry, Member (A)

R.B,More & Ors, " © .ee Applicants

By Advocate Shri Avinash Shivade

R7ER

1, Lt,.Gen,B,S,Kochar,
The Commandant,
National Defence Academy,
P.C,Khadakvasla, Pune,

2, Col, R.Ray,
Cal Admna
P.C Khadkvasla, Pune.

3. B.S,Snauane,
personnel Officer,
P,0,Khadakvasla,
Pune. ; ess Contemner/

Respondents

Tribunal's Order

The applicants in 0A,NOs,594/98 and OA,No,595

/98

have filed C,P,No.23/2000 and 22/2000 respectively,

Both the OAs, along with other OAs, uere decided b
common order in OA,NO,208/98, 458/98, 594/98,535/9
and 1013/98 on 3.6.1999¢

a

2. The ordsr passed in the said OAs, Para 13 & 14
; . |

of the order which are relevant for our con$iderat

are as under i~

&\@m’,/
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"3, As brought out sarlier, the respondents
have contested the claim of the working of the
several applicants, The respondents have indi-
cated that since a number of applicants have
been engaged in the years of seventies, eighties
and nineties, there is no record available in
respect of several employees, They contest that
they were engaged as regimental staff, Keeping
the rival contentions in focus, it is considered
necessary to lay down the following direction to
resolve this dispute,

(a) In respect of the applicants uhers the

respondents have not accepted thsir claim

of working, the applicants would submit a
representation within a period of one month

from the date of receipt of the order giving

the details of the engagement with documentary
evidence as available with them. The respon=-
dents will then verify the claim of the applicants
by associating the applicants. In case the
claim of the applicants is found acceptable

based on the details furnished by the applicants,
such of the applicants would be included in

the seniority list to be prepared as directed
subsequently, In case the claim is not esta-
blished, the concerned applicants eill be

replied through a speaking order within four
months after the receipt of the representation,

(b) 1In respect of applicants, the respondents
contend that they were engaged as regimental
staff, such of the applicants will also make
a representation within one month of the
receipt of the order giving details along with
documentary evidence, Here also the joint
inspection of the rescord will be done to astablish
their claim, In case it is established that
thay wers paid out of regimental funds, such
of the applicants will not have any ciaim for
reqularisation kesping in view what is held by
the Hon'ble Supreme Court in the case of Union
of India and Others vs. Chotelal & Ors, - 1999
SCC (L&S) 332, In respect of such applicants,
the respondents will reply to the representations
through a speaking order within four months
after the receipt of the representation.

\P"Q ‘- 003/"'
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14, In the result of the above discussion,
all the OAs, are allouad with the follouing

directions 3

(a) The respondents will prepare the seniority
list of the applicants alonguith the other
casual labourers who had been engaged earlier
or at present being engaged for cons idaration
for reqularisation against the Group 'O'
vacancies based on the date of engagement and
length of service, ‘

(b) The reqularisation of the applicants along with
others as par the seniority list to be prepared
as indicated in (a) above will be done if found
eligible in terms of the scheme as laid down as
per 0,M,s dated 10,9,1993 and 7.6.,1398 by the
Department of Personnel & Training against the
existing and future vacancies when the respondants
decide to fill up the vacanciss keeping in visuw
the ban imposed, The applicants along with other
casual labourers will be regularised against
vacanciss as per the quota laid doun in the
8,M, dated 10.9,1993 before going to open market
for recruitment to fill up the vacanciss,

(c) The applicants shall be alloued relaxation of
age as provided in the 0,M, dated 6,5,1988 in
case the applicants were engaged within the
age limit at the initial engagement,

(d) The seniority iist as indicated in {a) shall
be prepared by the raspondents within a pariod
of six months from the date of receipt of the
order and the sams will be notified,

(e) 1In respect of the applicants uwhere the respon-
dents have not accepted the claim of being
engaged against lsave vacancies or had been

engaged as Regiment employee, directions as
detailed in para 13 will be followed,

(f) 1In the circumstances of the case, there will
be no order as to costs," |

3. The grisvance of the applicants is that a&cording
to the said dirsctions, the respondants ought ta have
prepared seniority list of the applicants according to
the directions issued by this Hon'ble Tribunal.s The
respondants were also bound to notify the senio#ity list,
@}5“1’
oolf=
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The respondents have failed to comply with the
directions of this Tribunal, The respondants should

have notified the list by the end of December, such

list has not besn notified so far, None of the applicants
hade been appointad till this date, The applicants served
a notice dated 23,2,2000 through their Advocate upon the
respondents to comply with the order which was received

by the respondents but the respondents failed to comply
@ith the same, The respondents are deliberately violating
the orders passed by'the Tribunal, Hence, this contempt
petition,

4, In C,P,No,23/2000 in UA.NU.SBA/QBVthe respondents

submitted the reply to the effect that applicants at Sr,

b
No, 25,39,51,52,54,63,64,67,75,86 and 98 and = - oy -
..« . TInc,P.No. 22/2000 in 0A;NO,595/98

applicants at Sr,No. 16 & 13 are those persons uhoiare
clearly covered by the directions of this Tribunal!in para

13 of this judgement,

5, The respondents have stated in their reply that in

the entire list as made out by them (Ex,CPR-II) only tuwo
persons are in ?5osition to fall under the purview |of
reqularisation of their service, i.s. Shri V,Ram and

Smt N, Sathidevi., UWe have carefully perused the names

of the applicants in both the OAs, (0A,No,594/98 &3595/98)

and we do not find the names of the said persons ag apblicants.
Hence, we restrain ourselves from deciding any poidt in

respect of Shri Khuliram and Smt,N,Sathidevi,

PO
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6, In respect of persons mentioned in para JH"*
of this order, the respondents have submitted that
on receipt of representation, the respondents have
sent them speaking orders explaining as to how they
are not entitled to be part of seniority list as ]

directed by this Tribunal in para 14 of the ardef;

74 Regarding other applicants, it is stated thét

the directions as set out by the Tribunal in para'14

of the order have been completely followed by preparing
a seniority list (ExH.CPR-I), it is also alleged that
purely temporary employment of all employees and lso
such persons uho'had applied in response to judgelent

are covered in Exh.CPR-2, The respondents claim that

for preparation of the seniority list, they have folloued
0,M, of Govt, of India, Ministry of Personnel, purlic
Grievances & Pensions, Deptt., of Personnel & Training

dated 26.7.1979, Exh,CPR3, 0,M, of Govt, of India,

Ministry of Persannel & Training No.49014/86/Estt(C),

dated 7.6.1988 Exh,CPR-4 and Govt, of India, Niniwtry

of Personnel, Public Grievances & Pesnions U.N.Nor51016/
2/90-Estt (C) dated 10,9.1993, It is further explained

that directions for reqularisation could have com! into

play only on the relaxation of the ban 1mposéd upon
recruitment which is still in force, The directiﬁns

which remained to be complied with regarding preparation

of seniority list and sending of orders upon representa-
tions have been duly complied with, It is Furthe% stated
that after relaxation on ban, the question of rag%larisation

subjectvto fulfilment of the raduirement of eiligible

persons will come into play resultingvgontempt pa]ition

0\
\ e
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being premature, Hence, prayed for dismissal of |

contempt petition, l

|

8. The applicants in C,P.No,22/2000 have Filed]the

rejoinder alleging that the order is ndt compliedlwith
within six months, the respondénts have included names
of wvarious employees in the list who are either already
employed or dead., The list of the’pa}sons is als?
mantioned‘in the rejainder. It is further statedlthat
the list is not complete ode. It is also claimedlthat
fthey have worked on regular posts and not on the Aost
of a seasonal nature, One Sikandar Popat Shaikh Had
filed a dispute under Industrial Disputes Act in Ihe
Industrial Tribunal and the respondents have cont?hded
therain that NDA yas not an industry, A finding qgs
dlso recorded accordingly which was challenged inltha
High Court of Judicature at Bombay and the said f%nding
was upheld, It is alleged that if the Industriallgourt
was of-the view that NDA yas not an industry, it could

not have gone into merits as to uhefher emp loyees have

worked Por 240 days or not. Suffice 7/ to state that
this Tribunal is not an appellate authority or a rgvisional
1 Tribunal

!

. wmak J
9. The applicants contended\the 0.Ms, on the baFis of

authority to consider the finding of the Industria

or the High Court of Judicature at Bombay,

which the respondents have arrived to a finding doéslnot

_ |
apply to the present case and the order passed by ﬁha

p 7 -
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Tribunal is rgndan%ﬂneffective. We have clearly
perused the order gassed by the Tribunal and are |
of considered opinion that the respondents have
considered the directions in a manner required by
lau, However, if the applicants are aggrieved, thks
is not a matter to be decided &n contempt pstition| and
the applicants are at liberty to agitate the mattef by

filing a separate OA, as laid down in case of J,5,Pariharg
’.—
C—&g’t - 1

10. It is further stated that the contention of the
respondents that theff being a ban on the recruit;ént

is not correct for the reasons that before the Bombay

High Court in petition filed by one leave vacancy worker
Ananda Kamble, the respondents have themselves stated

that there is no ban on recruitment, Neither the affidavit
filed by the respondents is brought on record norlflndlng

on rscord,
of the High Court is placedé . Such vague daf‘enr-ﬁs holds

no -BFauAd to arrive to a finding,

11, It is further stated in the rejoinder that Juring
the period 1996 to 1998 the respondents have appointed
so many workers from time to time suggesting that |there

|
was no ban, We are not in agreement with the contention

raised because right of the applicants comes into”axistence

only after pronouncement of the order passed in t%e 0A,,

i.8s 3.6.1993, There exists a ban on appointmentT

‘|
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12, Ue do not find any wilful disobedience of the

order by the alleged contemners/respondents, Hen#e,

‘contempt petitions deserve to bs dismissed and ar?
dismissed, Notices issued to the respondents/alléged

contemners stands discharged, No order as to cosés.
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(SMT . SHANTA SHASTRY) - (s.L.JAIN)
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