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v CENTRAL ADMINISTRATIVE TRIBUNAL
'k“ . MUMBAI BENCH: MUMBAI
. ORIGINAL QPPLICATION NO.1016/98
 <f THIS THE imfkbav OF NOVEMBER, 2002
o .
/CORAM: HON’BLE SHRI S.L.. JAIN. ..  MEMBER (J)
' HON’BLE SMT. SHANTA SHASTRY. -- MEMBER (A&)
U Smt, MaryJohn,
{‘ Junior Telecoem Officer,
. 0/ sDOT, M.I.D.C. Telephnnw
( Exchange ,Ta:apur,
"w\ Thane Dlstric%3Q01 504 . .. Applicant
ffff By Advocate. Shri K.B. Rajan.
A i
VQrsus
g Union of India tﬁrouch :
*v»\,,L\‘halrman Telecom Commission,
San har Bhavan, New Delhl 1.
: il R
Z. Chigf General Manaqer

Teletom,-2th Flo Y Fountain
Telaecom Bulldlnq II
Maharashtira Talecem Circle,
Mumbai. Q;v
3. General Manager Telecom, kS

Telephone Exchange., Xala Talaw, Y-

Telecom District,

Kalyan (West). Thane Dist. NG

4. . R. Ramakeishnan, ;
Sub-Divisional Engineer, *
0.C.B. Installation,
Office of The General Manager
(Telecom Oevelopment)
Mew C.T.0. Building.
Mahatma Phule Chowk,
Kalvan, Thane ODistrict.

. Y.R. Alkari, SDE, OFC Installation.
0/ the General manager,
(Telecom Development,
Maw C.T.0. Building.
Mahatma Phule Chowk,
Kalvan, Thane District. . .« Respondents

[#31

By Advocate Shri v.S5. Masurkar for R1L to R3.
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ORDER
Hon’ble Smt. Shanta Shastry. Member (&)

This _application is against the Notification
dated 20.5.19%7 issued by the Chairman, Telecom

Ccmmission circulating all India gradation 1list of

Junior Telecom Officers. The applicant has also
< '

impugned the~letter dated 01.5.1995 of the Chief General

}Ménagerv Maharéghtra Telecom Circle circulating the

{

. ¢ .
“giradation list of "~ Junior Telecom Officers and

—

¢

supplementary gradation 1ist . dated F0.6.1995. The
{ g
N -

applHdcant is a directly recruited JTO fr?m Maharashtra
.
5 I At

Telecom Circlx

23

L
- 1n response to an advertisement issued by

f\

Z2Ton—25.02.198%9 notifving 268 vacancies in

Raespondent No

T

September, 1987. Onfthe‘basis of merit in educatiocnal

¢
c s . o - .z .
gualification the applicantwas "sent . for training in

specialisation for 37 wseks at the Regiocnal

N

' .z . \ .
Telecom Training Centre vide memo dated 20.7.1990 by the

cross  bar

[

Principal of the Regiocnal Telecom Training Centr

.9

\
Trivandrum. The Principal directed the applicant to.
join the place of posting on the next date of working {\

~after availing the joining time. Thereafter, Respondent

No.2 ordered the posting vide letter dated 23.8.1990.

ed duty on 27.7.1990. got appointed on
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the same day at Goa as per the applicant’s statement.

2. The applicant has submitted further that again
425 wvacancies of JTO in Maharashtra Telecom Centre were
notified in March 192%0. Selection orders/ training

orders of two JT0s within the same recruitment vear in

\
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1990 namely Chandrakant Mahajan and Shri Jadhav Kisan L.

~

AN

P

who had applied on 22.3.1990 and 16.3.1990 were issued.

Q

However., they have been shown to have been recruited in
the vear 198%. Those recruited in 1990 were sent for

training in 1%%21.

“..
\-'L
A Anothér_group of 135 candidates were recruited
géy Raspondent No.3 through departmental examinaticn held
gh 17th. 18th February., 1990 the results were declared
i Z27.12.1720.
e - -
\ o, .
4. Therfzatter, All India gradation list of JT0s
T
was issued on 20-5.1?97,’ It is the grievance of the
applicant that her seniar@ﬁy has been shown wirongly.

\/"/ ~ -~
She has been pushed down in the senicrity below her

5. It is the contention of the spplicant that
there were several discrepancies in the aforesaid all
India gradation 1list. Promotaed candidates of 1287 have
een clubbed together along with the direct recruits of
1990 and departmental promotees who qualifiad in the
examination of 17220. The applicant has cifed tha case
of 8hri Ramakrishnan who was directly recruited in 19990
but he is placed at S81. No.110046 above the applicant,
who is shown at  S1. No. 11837. @Similarly Shri A.R.
Alkari also appeared for the selection on 17th, 18th

February, 19290 and was sent for training on 20.01.1%%1
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oo \;5 : _égvplaced at 31. No.1110% much above the applicant.
{ ' --} 7.'1§Eébrding to the applicant this is in contravention of
7 N v . I . .

. %m the departmental order of OOP&T issued by OM dated

T 03.7.1986 and 07.02.1986, according te which persons
L appointed as a result of an @arlier selection cught to
( rank senior to those appointed as a result of subsequsnt

selection and seniority has to be computed year-wise.

{ T ‘ﬁ‘

‘ ha :
*f;”' The applicant contends that direct recruits whe
gocupied lower position to  the applicant in the same

select lfég\gf 1989 of Maharashtira Telecom Circle and

e S
who were sent” later for training than the applicant have
’—"V“j\ s BN .

been placed above tﬁéiébplicant in the gradation list.

For example Shri B.M: f{:ﬂerameﬂ JT0  appeinted  on

N~ R

10.9.19%0 is at  Sl. No.9921 an%ﬁ-Shri Rampa.l
Marendranath appointed on 21.12.19%0 is at ﬁ{. - Ne.?2859.
SRR

The further grouse of the applicant is thataﬂntbe
\7 .0

\
respondents have counted the post training mark@

L

cbtained by the candidates trained in various
" technologies such as cross bar, transmission, coaxle.
external plant line and cables, telegranhs etc. Thay

waere all subjected to different question paper and were
trained at differaent training centre at different points
of time., vet they are compaired while determining their

interse senicrity.

7. The applicant alsc takes objection to the

granting of earlier seniority o 17 SC and ST
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paftmental candidates, who had failed in the
@epartmental_smamihatioh in 1984, subseguently they were

dgclared as qualified on 24.3.1993 by virtue of a reviaw

. of ﬁég result by order dated 24.3.19%9%. They wers
confefred seniority. below those whose reasults were
fér training 1A 1993 and were appointed arocund June,

They .have (been illegally, irregularly granted

-

is- further agg%ieved that the
oYERL

issued officiating promotien

order on th .the. impugned .~ gradation list

.4

ignoring the applicant’s-Claim resulting in promoting
B NV o U e

&n a
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junior of recruitment vear 1990, though hoc basis.

The applicant submits that he represented<'%gaihst the

injustice done to him to the Chairman Telecom Commissidhi

on 15.5.1998.

§“ The respondents at the out set réised the ﬁw_
preliminary. objection that the 0A is for‘unsettling_and‘A k‘
challenging seniority list without making the pErSENS K\;
»iikely to be affectéd as necessary aarfies; Theféfore,

the  application is bad in law for not impleading
necessary parties. Further, according to the
respondents, their action is strictly acccrding to  law
and\%ules. The respondents have not denied that the

applicant is directly recruited as JT0 in Maharashtra

. [t
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Telecom Circle for the recruitment vear 1287 and after
completicn'of the training has been posted as JT0. The
respondents have explained that even thougth the two
officers namely Chandrakant Mahajan and Jadhav Kishan,
though were recruited in the year 1990, they belong to
the recruitment vear 1989 and they have been <correctly
(Saye stated further that the All India gradation list
@as released on 20.5.1997. which is based on the circle
dradation list. The senicrity position of the applicant
\'M
as well as_the other officials is shown correctly on the
basis of reciulitment vyear. The candidates of the
“w"’_/‘v .
particular year have<\?een arranged in the stipulated

ratic of one departmentalCand two outside candidates in
R dn '\-./ ~, ’

the order of merit as per marks éﬁtaiQed in the post

training examination. The respondents stége that ne

-

clubbing of 198% and 1990 batches has been done.

Seniority is based on recruitment wvear and the marké
obtained in the training examinaticon. Only batches of

one recruitment vear have been clubbed together.

?. The respondents submit that they have followed
the procedure laid down in the then office of the
Director General of P & T circular dated 10th July,
1980. according to these instructions, interse
seniority of each category of recruits departmental andg
outsider shall be fixed in the order of marks obtained

in the examination held Jduring or at the ena of the

an

A
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’@Eégretical training. Those who appear in the first %
(ﬁfﬁempt in one or all the papers and failland pass in
Gubseguent attempts will rank eﬁbloc junior to all those
in their‘reSﬁectiye category who pass in first attempt.

The combined seniority of departmental candidates anc

gocordance with\the percentage reserved for them in  the

racruitment rules d.e. £5% for outsider and 35% for

Cépartmental candidates. (The rotation of vacancies is
. gone in a cycle. The respondents have defended their
S
M, - . .
action of\reviewing the results of SC/ST ‘candidates and

.
granting them seniority above the applicants stating
T T
that this is as per the. orders on the subject and ng
- : N . ‘
irregularity is involved.( | '
TN e . .
"~ . s N I
N
10. The raspondents submit that local\\dfficiating

promoticon orders are being issued by SS4& Head\gh t?a'v
basis of the circle gradation list which is published éq
01.5.1995. the applicant has not represented against\

the aforesaid gradation list within one month of its \\

publication. Therefore, the grievance of the abplicant

1s not tenable.

L. The applicant has represented to the Chairman,
Telecom Commission on 15.5.19%97 regarding the
discrepancy in the provisional all India seniority list
of all India JT0, whereas the applicant states that hs

%&presented to rectify the all India seniority as well

“eu8.



\
(
\

. - 8
éf the circle gradation list. The applicant has
referred to para 32 (3) of the P & T Manual Welume IV

dnd has represented accordingly. But para 32 (3)

.

cleafly says that subject to any special rules

T

rescriped for any particular service, the seniority of

the official in the cadre to which he belongs should be

»g fixed. It shows that if special orders are available,

=

}%his rule is not apglicable and in this case the 00T
.éﬁaérs for JTO cadre aregappiicable. The respaendents,
thus, justified their action. ¢

- T .

TN
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12. » Thec;pﬁllcant has contended further rapeating
the arguments. The aﬁbl ant submits that she has made
\ .
the affected persons as necessary parties ‘as - the
. . . \“/‘”“\ Ny o .
impugned gradation list does not cireate any vested right
E Mol
in favour of any candidate in the lisf§§p also the
imougned seniority list prepared within the circle
seniority 1list was not in the hands of any official but
Respondent No.l alone. The applicant adds further that
in the impugned all India seniority list, the date of
appointment of the applicant has been intentionally

sholn wrongly as 22.6.19%0, whereas she was appointed on

27.3.1%%0.  She apprehends that the seniority list

altogether must be vitiated. The date of appointment of

Shri Jer me  and Rampal HNarendranath are also shown

w:onqu as 24.6.21 and 24.2.1992 respectively, but ocught

to have been shown as 08.7.19%21. Even the date of Shri

V.R. aAlkari is shown wrongly as 31.5.1971, it ought to
have been 26.10.19%91.

-y
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15, Later on the applicant has amended the OA

flaking two JTOs  as necessary parties namely Shri R.

Ramakrishnan and Shri V.R. Alkari.

14. We have heard the learned counsal for the
applicant as well as the respondents and have given our
careful consideration to the arguments advanced. The

*“jection raised by the respondents regarding not

€ﬁ§1@ading the necessary parties has been partly removed

~

s
s

.l

TR

making twe officers as necessary partiss.
TN~

k"\,

15. The Cmain contention of the applicant is that
since she was recruiteé;fn an earlier vear., she cannot

be clubbed with a person @fe has been recruited the next

. . ~NS o
vaar for purpose of senicrity. 3Shé ought to be shown
N

ST

senior to those who appeared for selection ?p a later
vear. It is alsc the case of the applicant thét the
respondents should not have clubbed the JT0s who wWeire
sent for different types of training at different centre
and who appeared for different training examination, as
the number of posts depended upon the discipline in
which the persons were appointed. In this connectian
she referred to an 0& Ne.488/%¢ filed by one Shri
Sadasivan & 0Ors which was decided by this very Bench on
22.10.2001. The facts in that case are similar toc the
facts in the present case. The issue invelved was alsa
the same and the impugned orders were also the same.

The name of the applicants in 04 488/%6 appear in all

... 10,
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Ihdia gradation list in which the applicant®s name in

tﬁé'present case appears. In. the judgment and order in
the aforesaid OA this Bench held that it was wreng on
the .part of the respondents to have clubbed the direct
recruits of 1987 with direct recruits of 1930 _and the

ot

omotees «of 1990.. This Bench had also commented on the

k»]

wpolicy of  the respondents in counting the marks at the

_ -(:,
2

(%nd of the training .of different batches appearing in
dngerent courses on different dates. It was held that

tﬁ}s was not tenable. No comments were made on the
o~ TN e ) .

review ofccthe results of the SC/ST candidates as they
. . 1,

had not been(Q§de necessary parties, the same would

e

—
s

apply in  the present case. The present case is clearly
B ,‘1;, -

¢, therefore, the orders in

B S W T ‘ .
that 0A shall hold good in the “presént 0Aa alsec.

Hpr

covered by the O0A No.488/?

the same arse reproduced below: S

.

"In view of the discussion and the
reasons recorded above, We are of the
considered view that the interse seniority of
candidates should be based on the date of
actual appointment after successful completion
of training from among the candidates who were
recruited through  the same examination.

Candidates recruitied through subsequent:
examination will have to be Jjunior to those
recruited earlisr. accordingly we set aside

the impugned seniority 1list published vide

. letter dated 01.5.1995 and direct the
respondents to recast the seniority in the
light of the observations made abhove. The
responcdents shall ignore the 50 marks awarded
for extra. curricular activities whila
considering the marks obtained in the training
course. This exercise shall bs carried ocut
within a period of three months from the date
of receint of a copy of this order.”

P 1
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“to the dates of

L S
B

pom .

1577

the respondents

list,

11

There appears to be some discrepancy in regard

the same shall

appointment of the applicant as wall as

No.4 and 5 while recasting the senicrity

he looked into. The 04 is thus

allowed. We do not order aﬁy costs.
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SHANTA SHASTRY)

- MWMBWE (A)
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