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7. ‘Qggékatesh Krishna Rao

CENTRAL ADMINISTRATIVE TRIBUNAL"

MUMBAT BENCH, MUMBAT.

ORIGINAL APPLICATION NO: 1109/98, 1110/98, 1111/98, M
| 113/98, 1114/98 and 1115/98.°
\ FRIDAY the 17th day of JANUARY 2003x~”
CORAM: Hon’ble Shri B.N. Bahadur ~  Member {A)
Hon’ble Shri S.L. Jain L= Membér (J)
1. obeaSh Vishwanath Yevalkar g
'~ R/o No. N/8/E/2/26/3 p
- Near Sindheshwar Temple, - o o
New CIDCO, Nasik. //' ..Applicant in-
o v oA 1103/98
f/ '

'Qharad Pundalik S Shevafe
R/o Amit Housing aoc1ety
Vijaynagar, Dv~1a14 Carip,

[A»]

x‘

/

3. Mukund V}Qh/anafh Thorat] ///
R/o Renuka hag
Vadala Naba A?§§14,Nashik //
/ /S
4

/

R/o 4#6 Deshmukh Niwas
Ramean41 Road, Dhagd:

D}st ashik. /

o

anohar Kashinath Kharwante

.~ R/o 823, Ibrahifm Colony -
/  Devlali Camp,/Dist. Nashik.
.8, . Sahebrac Bhaskar Salve

R/o --C/6 D.V. Mande

At Pos¥ - Shigve Bahule
Siddafth Nagar, Dhondy Road
De§)é11 Camp, Dist. Nashik.

R/o 4B5/1,
Near Bhori

Miltons Block
Masjid,

Devlali Camp, Dist. Nashik.
B8y Advocate Smt. S.H. Jadhayv
V//Q
1. Union of India
‘Ministry of Defence
Govt. of India,

New Delhi.
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(AN

AquUﬂtS Officer - DA
Southern Command ‘

Pune. Maharashtra, /
. ‘/‘
3. The Commandant - ‘ : /
School of Hr"'11]'°i“ _ v‘;’f'
Oeviali, Tal. & Dist, -/
Nashik. - . - /
A | /e‘
4, D1r=ctor General of /
Artillery, / /
General Staff Branch (ARY. 3y / B
Arty. Head Quarters, DHQ ff _ B
P.O. New Delhi. -// ' B
& Defence Secretary / ﬁ
Government of India 2
New Delhi. Respondents
By Advocate Shri R.R Shetty f R.K. Shetty
' : L) :
{Per B.N/ B Member (A)}
£ -
A"/ . . .
We have heaoé t - above 7 OAs, together, and are
/ o ‘.J‘ ' - .
disposing fham .of / through a c*mwoJ order as thc basic issues
involved in them afe siﬁﬁgér. We, havn heard Smt.  S.H.Jadhav,
/
counse] ea.ﬁ1* ant im all the cases, as also Shri R.R
/ .’ .
Shetty w .K\\\$% tty uOUh:e] for the respondents. For

ience we @F taking up the facts in the case of

Subhash Vig hwanath Yevalkar (CA 1109/98).

;
K
A‘D

(.

The appl1bant was recruited as Draughtsman Mechandic Grade
f ’

I on 18.10.1977. H?‘furtner submits that as per Recommendation

(A8

of/ Third Pay Commission, his pay scale should be fixed from the

. / - Ly . . i
cate of appointment as per Exhibit 2, and that he is required tb
7 .
be placed 1in the scale of Rs. 428 - 700 with effect from

1.1.1973 or from the date of appointment whichever 1is later as

per the Government of India, Ministry of Finance, Deptt. f

Q

<penditure C.M. No. S(13)E.I11/87, dt. 11.9.1987 (Exhibit 3).

¢ -
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is reflected in the prayer and

the applicants are entitled to

the

date

later.

substantially as follows:
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-+ ..

the claim of t?g’app1icant,
applicant

/
provided Draugahtsman

In fact the

of join
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(g) To

The respon d
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187 Work

“~,

To

T

cruicial point that has been raised in the oA
argued that in terms of the Rules.

the scale of Rs. 425 - 700" from

t from 1..1.1

| V]

affec 3

ing or with a7

1

whichever is

sought by the applicant in this case are
4/. :

direct the raspnndantD fo extnad
the date of uha Apgn,numanf/”f

;‘

Lhn benefits
the applicant.
direct the ;Respondnnt calculate
of arrears .of pay an1e1ng out of
from the datn of the apbuwntm~nf and pay
anp1.ban

th
aboy
th

1} m(D

;

grant all
ve a}nnn W

othnr con saqunnt1a1 bcnaf1to
1*h the 1nterest at the rate
/‘

.'
3

;

s £ ,
award the cost of/the applicat

arising
of 18 %

F
s
7

/

S
R
g

/' '/
have filed

ts written statement resistin

Q2

stat1ng at the set, that the

ing as Draughtoman Grade II and has been

Gréde/&l sca]e i.e.

Rs. 425 - 700 with
effect Pf;m 12.6.1984 and such benefits has been accorded aé per
. 4 _

O.M. déted 15, 9.1935 (g'h1b1t 5). In fact, the respondents
stated that effecti é/date of provisional benefits has now besn
adwégced and the hwg ier scale has bee given with effe;t rom
10,1382 notibna’ﬁy and from‘1.ﬁ1.1983 actually. .t this stage
must ' be mentioned that in different cases j.e in different
befo Ee us té; respective effective dltes are given namely the

€ of which/different applicant has been provided the beenfit

nf being /}a ced in the grad— of Rs. 425 -700 not

1.1

1883 actually.

ionaly and from

The respondents contended that there is no



14

guestion of grant of scale of pay of Rs. 425 700 from the date

' of appointment of the applicant concerned as there 1is no such

provisions under Recruitment Rules. The Recruitment Rules for

Praughtsman Grade II in CPWD and Dreaughtsman Grade II in

respondént’s ofganisation are not the same, it is contended; and
v ‘ ,

hence the benefit of upgradation as given to CPWD Draudhtaman
/ .

Grade 1II cannot | be extended to ‘the jépp]icant. ‘Copy of

AR

‘Recruitment Rules are provided "in annexures R-1 (Page 25).

Importantly, the stand is also takén 'to the effect that the

Recruitment gqualification of the two Recruitment Rules are

different. Such benefit cannot éé provided to applcant unless
- - '/ i ]
they possess the Recruitment qua1)$ication of CPWD Rules. This

crucial point was argued by botﬁ the learned’counsel and will be

taken up ahead.

£ /

on

: /
The learned cogyééz for the/épplicant argued that the
bérefit should be proviedl as per'Appenqﬁx to CPRC 79/81 copy of
. '. I’ . .
which is annexed as /Exhibit 2 (pagé.10) of the paper book. It

2 / e . . .
was also argued that/the educationa}l gualification prescribed 1n
/ . 7 '

4
H

w0
w
n

caunsel for the fespondent, Shri

/
‘were not éapplicable " to pré—1980 entrants. The learned
///R.R.’ Shetty relied on the

Recruitment Rules -copy of jhich 1is annexed at page 28 of the

/

/

paper boo%)//Shri Shetty magé the . point that - the Recruitment
Rules cYearly stidu1§yé the requirement of Diploma 1in

None of the app]icanté had a Diploma.

Shri Shetty also stated that.éome'of the applicants had provided

L]

was different. He also sought support from

ol



.

CE .

the judgement of Hon’ble SUpreme Court 1n the m“tt"r~'éf Shri
Singh Bhakuni & Ors; V/s Union of ‘Indis and ofhn 8 reported at
1998 (2) AISLJ 168. He aruged that even if na*ure of work was
same but entry qualificaticns were d1fferent no parity can be
granted in terms of ratio decidendi, 1m“£his.case.

A
Vi
¢ “

5. We have seen all the pgpe}s including the ihfﬂrmétinr

provided to us on v1ast .heéking date and have ron31d°rcd thp
arguments advanced by both,ﬁéides. The first pn1nt we have
examined 1é regarding thefqua11firation= It 1= true and settled
by Hon’b1e‘Apev Codrft4haf parity can be clarm~d only if there is
parity in Recruxtmént Pu]nc also. On{;th1s point we have
carefully read Ehe Pecruiument Rules 197T:ﬁage 28 and find that

rt1f1ﬂatn/pf D1p1oma in Draughtsmaﬁ ship in col. 8 under (i)
/

is requireqz The Yast line stéteé/that préctica1 experience of
at 1eac§/6ﬁe year "after gett1ng/égp1oma This clearly shows
that ;”-lnma qualification // sent1a1 Admittedly none of the

plicant are diploma }de . Hence at this ground the

O./'
ﬂdéntention that they 4re equa11y qua11f.ad is not justifiable

from the facts. The rgfcre the claim of the applicant that they
des érves to be provvd d with higher grade from the datc of entry

cannot be sustaynéﬁ_on this ground.
//'
»fl, ‘

7. - Now’jwe come ' to the arguhent of the learned counse] for
+ the app]f//;t that the benefit should be provided under CPRO

79/8

—a

(page 10). Here the “issue is that 50% of the post be

ola

(9]

ed ?n the higher grade. Now theré are no pleadings for the

o

2ne

~h

its’ on the basis of the 50% condition, which is important.
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In the absence of'the p?eadings on behalf of the

[ d

he facts in this regard, we are unab]e to come to a cé

that epp?icants can -claim the relief. In fact ohr1 Yewa1kar ' was

perhaps ' first prov1ded the benefit of BE0% as egy1sa3ed in CPRO

79/81 and later given the benefit by way of grant/of ear11er date .

because of the 0. M 1995, We are not ab?e/ to . come to any

conclusion in this . regard since as a]ready stated having not

pleaded by the'appi{cants and fhe CPRO‘ 79/81 depending on the
facts in each‘_case. Therefore on this/basis we canhot'drew any
conclusion. Now it would be eeen from/the date of entries of the
vap1ou= applicants in the earlier Okéland those 'applicants in 0A

1108/298, 1110/98 and 1111/98 hamely S.V. Yev

2.

Sheyare, M.V. Thorat are pre 1982 and the case of Shevare and

Thorat need to . be decided/ at par with the case of Yevalkar.
Then, we come to the case oﬁ/ﬁ.R. Mahale, M.K. Kharote, §5.B.
Salve and V.K. Rao applicants in OAs 1112/98,.1113/98, 1114/98

and 1115/98 respectively/

2, These foup? applicants faT1_1n one set except that M.R.

Mahale had not comg up before this Tribunal in earlier case. In

- 'the case of//ﬁeha1e he is Cha11engwng the order dated 10 9.1998 :

and 12.10.1943 available in paper book in Maha1e s case (page 7

What has happened in this case is that certain benefits
:h1gher scale were provided. It would be seen from the
fa / (page 24 of . Mahale’ e) that the applicant was placed in
the hegher pay scale of Rs, 500 - 2660 which is higher pay

scale than the scale of Rs. 425 - 700 of 3rd Pay Commission and

- "that was found to be wrong on the ground no such post carrying

app11cant and .

nplusion'



o

the pay scale of Rs.1600 2660 exists. Now the point is that this

applicant, M.R. Mahale and the other three are agrieved*énd they
are béing reverted and recovery is ordered. hjhe issue of
possessing diploma as discussed above in tha f@rét category of 3
applicants would be relevant here too. ThesgfépplicantS'are giéo

not holding diplomae, and there is absencgfbf_ the pleadings 1in

. , - ’»{0 N N i
this regard. No orders or case 1§w to thig effect have been

brought to our notice, as would entitle the aijicant -for being
. . / . o
placed 1in the higher pay scale, even no/post i1n MES exists.

/ U .
As regards the aspect of providing relief to these applicats

regarding recovery we are informed Yhat all recovery dues to them

have already been made. fWé therefQye need not provide any relijef

&

on this account. However if iiy recovery -has yet remained to be

- made as on date of this judgémeht such recovery will not be made

in terms of jufgement Qéy/Sahib Ram V/s State of Hariyana and
< / : '
others 1995 50€ (L&S) 248. S

r’“
Y,

/
i

\\

£

9 Iﬁ view of the above djSéussion all the 7 OAs deserves to
be digﬁ{ssed and are hereby‘dfsmiSSedd There will be no‘order as
Tto gosts. J

v' /;‘/ .
(5.L.Jain) ) (B.N. Bahadur)
Member(J) . Member(A)



