CENTRAL ADMINISTRATIVE TRIBUNAL
MUMBAT BENCH, MUMBAT.
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ORIGINAL APPLICATION NO: 1109/98, 1110/98, yT11/98, 1112/@8,
1113/98, 1114/98 and‘1115/98.
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FRIDAY the 17th day of JANUARY 2003 //
" CORAM: Hon'ble Shri B.N. Bahadur - Member (A) ,//{
Hon’ble Shri S.L. Jain :4“'Member (J»/
1. Subhash Vighwanath Yevalkaf
‘R/o No. N/8/E/2/26/3
Near Sindheshwar Temp]e ,
New CIDCO, Nasik. App]wﬂant in-
,/nA 1109/498
2. Sharad Pundalik Shévare
R/o Amit Housing Socigty ,
Vijaynagar, Dvelali Camp Ve Applicant in
g /’ OA 1110/98
s
3. Mukund V1=hvana orat]//
: R/0o RenukaxNaga 4
Vada]a Naka A/1/14 Nashwk .Applicant in
. /' s OA 1111/98
. " ; //‘ ) .
4. Madhukar R%EEsu Mahale
- R/o 476, Deshmukh Niwas
Pam,Mand r Road, Bhasur
D1st Nach1% S . ... Applicant in
,f \>g\ / OA t112/98
g, //Mano ar Kashinath Kharwante
./ R/o 823, Ibtahim Colony *
// Devlali Camp, Dist. Nashik. ...Applicant in
/ / - ~ OA 1113/98
/,,/ y .
8. Sahebrac Bhaskar Salve .
. R/o 7 C/o D.V. Mande
At Post - Shigve Bahule
Siddarth Nagar, Dhondy Road
- Déeviali .Camp, Dist. Nashik. ..Applicant in
w/// ) CA 1114/98
7. Venkatesh Krishna Rao

R/c 455/1, Miltons Block

Near Bhori Masjid,

Devlali Camp, Dist. Nashik. ..Applicant in
o CA 111E/98

By Advocate Smt.. S.H: Jadhav.
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‘Govt. of India,

New Delhi.



[AD]
«

[AM]

ACSﬁuwt\ Cfficer - CDA
Scuthern Command
Pune. Maharashtra.

vOommandant

1 f ﬁ1-117°Fy

71, Tal. g D1st. ‘ £
k.

(@]
n < 3o

Z 3w -

M

B 5N

D1r=ctor Genera) of
nrf11lery

General Staff Branch (APY 3)
Arty. Head Quarters, DHQ
P.O. New Delhi.
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ommon order as the basic 1s8sues

We have heard smt S.H.Jadhav,

ases, as also Shri R;R.

/ohetty counsel for the respondnnts For

2./ The applicant was recruited as Draughtsman Mechanic Grade
1 on 18.10.1977. He further submits that as per- Recommendation

@ Pdy Commission, his pay scale should be fixed from thsa

.uate of appointment as per Exhibit 2, and that he is required to

be placed in the scale of Rs. 425 - 700 with effect from
1.1.1973 or from the date of ap ppointment whichever is later as
per the Government o India, Ministry of Finance, Deptt. of

Expenditure O.M. No. E(13)E.111/87, dt. 11.9.1987 (Exhibit 3,
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‘In fact the cruicial point that has been ;i}séd in the OA

is reflected .in the prayer and argued that in terfis of the Rules,
the app1icani$ aré entitled to the scale of an 426 - 700 from
the date of joining or with effect from/1{1,19?3, whichever is-
later. The relief sought by the aDD1ipé%t in this . case are

3/\

subs uant1a11y as Fo?]ows- ;’
8. (b) To d?rcrt the respondent to extned the benefits
of pay from the date of Lhm‘ appointment of the applicant.
(
(c) To direct the//Responden+ to calculate the

difference of arrears/ of pay arising out of above
re-fixation from the dai'tﬂ= of the appu1ntmcnt and pay the
same to the aDD1?uahf’

. s
(e) To grant aLf other CUnsequent1a1 benefits arising
out of above along with the intergst at the rats of 18 %
p.a. 3 Ve
/- /
/, s
(g) To award t t of the application
A" v
."! '/,
/ /
4. The resnundents have filed /written statement resisting

the claim of thefépp?' nt, stat}hg, at the out set, that the

/

applicant 1@//w~r%1w as Drgﬁghtéman Grade II and  has been
provided Draugahﬁgég; n_;f/sca1e i.é. Rs; 428 - 700 with
effect fro \@/1984 aﬂd such ban—f1 ts has been accor d—d as per
0.M. dafed 15.9.13995 whibit 5). In fact, the respondents

. / v
stated/ that effective/date of provisional benefits has now been

/ v
4

scale has been given with effect from
1Q/<O.1982 notionalﬁ; and from 1.11.1383 actually. At this stage

be mentfoned that in different cases i.e. 1in-'different

t
As before us the respective éffective dates are given namely the
f which diffefent applicant has been prévided the beenfit
of‘be{ng ;;Xaced in the grade of Rs. 425 -700 notionaly and from

1.11.1883 actually. The respondents contended that there 1is no
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qu stion of grant of scale of pay of Rs. 425 700 from the date

*f appointment of the app11cant concerned as there 1is no such L

provisions under Recru1tment ,Ru}es. The Recru1tment Ru?ec for

Draughtsman Grade. II in. CPWD and 4

Dreaubhtsmip Grada IT in

rcsoondent $ organisation are not the same, 1t/ﬁs cdntehded; and

. /
hanu_ the benef1t of upgradation as given - to CPWD Draughtsman

/

Grade II cannot  be extended to ,the applicant. Copy of
Recruitment Rules are provided in annexures R-1 (Page 25).
Importantly, the stand is. also taken to the éffect that tﬁéﬁ
Recruitment qualification . the two Rncﬁuitmeﬁt Rules are

of
djfferent. Such benefit $§ﬁnot be provwded to applcant unl—s

they possess the Redrmtmai\@'rﬁ; 11f1r; tion of CPWD Rules. Thic: S

l

crucia1 point was argued both the 1earnad counsel and w111 be‘;f

taken up ahead. - , . o

/ /
/ . /
Y

/ . v
5. The 1eanned(_counse1 fFor the applicant argued that the

s

bensefit should be/b;gbied as ér Appendix to CPRC 79/81 copy of.

ct O

. \ . . =
which is anr@xea\\7s Exh1bﬁ 2 (page 10) of the paper book. It

was also argued that the eduaat nal gqualification preSur1bnd in

1335 were/ not app11cab1/ to pre-1980 entrants. The learned
counsel/for the respondefit, Shri R.R. Shetty reljed on the

itment Rules copé of which s annexéd at page'28 of the

Pe)ru R
/ . sherey . . . @
papef book. Shri oh £ made the point that the Recruitment ‘ .

Rules clearly st/ipulate the requirement - of Diploma in

/

&ch.). None of the applicants had a Diploma. -

Draughtsmanship (W

L
N

¥

Shri Shetty alse t ted that some of the applicants had provided

the benefit but date was different. He also sought support from
A
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the judgement of Hon’ble SUpreme Court 1in the matter of . Shri
Singh Bhakuni. & Ors. V/s Union of India and Sthers reported;at
1998 (2) AISLJ 168. He aruged thatAeven ;;/ﬁg:urn of wonkﬂ,was

same but entry qualifications were dv ferent no pac) can be

granted 1n terms of ratio decidendi, in this case.
5. ' We have seen all the papers including /the information
provided to us on last heéring_ date and have considered the
;aﬁguments advanced by both - 8ides. The /first point we have

'c\am1nnd is regarding fhn qua]'fvrat1one ’ It is true and settled.

;L) Hon’ble Apex Court *haf p

/

ity Caﬁ_be claimed only if there is
"‘par1ty in  Recruitmeft

Rul

a1sq; On this Do1nt we have
carefully read the Recruit ent Rulec 1377 page 28 and find that

‘Cort1f1Pate of/61p10ma in Draughtsman ship in col. 8 under (ii)

is required 1}ne states that practical experience of
/
at least oné/;ear Jatt r attin ng diploma"”. This clearly shows

] essential Admittedly none of the

(l)

\u'.')

that dj 2}4;a ' 1ific 3 ssent . : ) e o
aOD]1ua|t are d1plomél holders. Hence at this ground the
ntef 1 that thev aré equally qualified is not Justifiable
r@é/th flacts. erefore the claim of the applicant that they

a

serves to be prov;ded'with higher grade from the date of -entry
cannot be sucta1ned on this ground.

7. /// come " to the argum—nf of the learned counsel for
the applicant that the bcnef1t should be provided under CPRO
79/81 (page 10).  Here the issue is that 502 of the post be
placed in the higher grade. Now there are né pleadings for tﬁe

benefits on the basis of the 50% condition, which is important.
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In the absénce_of the pleadings on behalf of the

+-
|

he facts

in this regard,

+hat app11cants can claim’ the relief.

parhape f1rst provided

.H'

he benefit of
79/81 and later given the

EC&

(D .“.‘j.

of the O.M.

1985, We are not ab1=‘
‘conclusion in. this ‘regard since
pleaded by the applicants and the CPRO 13581

facts in each 'gase. Therefore on thi ﬁ{

conclusion.

Now it would be seen frs

1109/98, 1110/98

" hamely

Shevare, M.

V. nd the

ca
7

Thorat are pre’ 1982

Thorat neéd to be decided at par witﬁ/the

Then, we come to the case of/yfﬂg\ Mahal

/ 3
Rao applipégts in O

N/

M.K.

Salve and V.K.

and 1115/98 respectively.

v

8. These four applicants fall in

Mahafe had not come up before this Tribunal
the of
.19§8

8).

What

in the higher /4cale were provided. It would

fact (pag/ 24 of Mahale’s
the higher pay scale of Rs. 1800 - 2660 which
scale than the sca1e of Rs. 425§

trau was found to be wrong on the ground no

1112/98,

Mahale he is challenging the order dated
available in paper book in Mahale’s case
has happened in this case is that
j _

be

such

rome

to

dependwng

applicants

Yevalkar, -

of

appTicant

#gnd

/«

In fact Shri Yewa]kar

50% as an»1caged in

tu

as a1ready stated haang
on -

we cannot draw &

Shevare - and . -

o
W

we are unabYe to come to a Cﬁnu1u~'un

was

”PRO//.

benafit by way of grant of earlier da:

&
-

“any

t

no

oy
M

;EL'N

case dgkvévaJkar.

kharote;

1113/98,

=

111

in earlier case.

(page

[
Q.

B.

4/98

one set except that M.R.

In

10.9.1998

7

o

certain benefits

seen

is

post

higher

from the

case) that the applicant was placed in

pay .

- 700 of 3rd Pay Commission .and

carrying
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‘ P ,
the pay scale of Rs.1600 2660 exists Now the point/fe that this

applicant, M.R. Mahale and the cther three are agr1eved ‘and they
are being reverted and recovery is.’ orderedz"L~The ies of

possessing diploma as discussed above in th first ¢ gory oF 3

~applicants would be relevant here too. ’}hese aop1icaﬁts are aJsé'

- not holding diplomae, and there 1s.ab§énce of thef'01eadings in.

. S
this regard. No orders or casé la

/

1. i
brought to our notice, as would £&ntitle

to thie/effect have been

P

-/
he apblicant for being

pfaéed in the higher pay scal en 1f né post 1in MEo exists.

Y,

5]

;'Hs regards the aspect of ﬁr ovidin re11ef to these app11uafs

~;.regard1ng recovery we are i formed that-a11 recovery dues to them
Af_have a]ready been maﬂe . herefore need not provide any relief

.5ﬂon this account Howexgr'1f any recovery has yet remained toc be

- made aevan date af this Judgement such recovery will not be made

in terms of‘ JuggeTent of Sahib Ram V/s otate of Hariyana and
others 1Q95 Jcc (“x// 248,

3, In view of the aéove discussion all the 7 OAs deserves to

[ » ," . N 3 y . .
be dismissed and are Hereby dismissed. There will Qe no crder as

costs

L. JE———
(S.L.Jdain) (B.N. Bahadur)
Member(J) Member (A}



