CENTRAL ADMINISTRATIVE TRIBUNAL

MUMBAT BENCH, MUMBAT.
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ORIGINAL APPLICATION NO: 1109/98, 111 0/98 1/}1/98 111;/9
' 1113/98, 1114/98 and 1115/98. L
FRIDAY the 17th day of JAnqﬁnv 2003 ‘/K
CORAM: Hon’ble Shri B.N. Bahadur - Member (A} s
' . - //' ‘ /
Hon’ble Shri S.L. Jain 7 Member (J) &
. /;‘/. l/;"
1. . Subhash Vishwanath Yeval tkatr’ Ve
R/o No. N/8/E/2/26/3 y S
Near Sindheshwar Tcmp1e”/ S
New CIDCO, Nasik. /’ AppYicant in
. ‘ g 0A1109/98
/ LA
2. Sharad Punda11k\°hevar= f/~
R/o Amit Housing oocwefy I
Vijaynagar, D»z1a1 Camp . <. JApplicant in
’ -/ ~ OA 1110/98
3. Mukund V:sh«ahath Thorat] ;/V |
R/o Renuka Nagar, e
Vadala Nakd, A/N 4,Nashik A .Applicant in
: e NE;" ; 0A t111/98
J/ “’(f
4. v Madhu""r Ramasy Mahale /«-’f
R/o 476, Deshuykh Niwas’
Ram Mandir Road, Bhagur :
/ .Applicant 1in

Digﬁ. Nashik
;
Vs

/ f}f' S
5. fanohar Kashinath./Kharwante
R/o 823, Ibrahim/Colony

Devlali Camp, pﬁst Nashik.
/
y

/ /

Sahebrac Bhaskar Salve

R/o - C/o D V. Mande

At Post - °h1gv= Bahule

.~1ddartbeagar Dhondy Road
/ : Devlali’ Camp, Dist. Nashik.

&
£

i
Vi

7. Venkétesh Krishna Rao
: R/&6 455/1, Miltons Block
Néar Bhori Masjid,

/bev1a11 Camp, Dist. Nashik.
/
By Advocate Smt. S.H. Jadhav.
V/S
1. Union of India
Ministry of Defence
Govt. of India,

New Delhi.’
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DA 1112/98

JApplicant in

OA 1113/98

LApplicant in

OA 1114/98
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nd

Accounts Cfficer - cpA
Southern Command
Pune. Maharashtrg. -

3. The Commandant
School of Art111ary

an1a11 Tal. & Djist.
NaSh1k.

4. Director Penera1 of
Artillery,
Ganeral Staff Branch (ARY.3)
Arty . Head Quarters, DHQ
P.O. New Delhi. '

“ca

Defence»Serrofary

Government of India .

New Delhi. .Respondents.

By Advocate Shri R.R. Shetty for Shri §<f. Shatty .
ORDER (ORAL)

. {Per B.N. Bahadur, “dember (A)}

counsel for the aéplicant in all the cases, as also Shri R.R.

appilicant was rec cruited as Draughtsman M rade

)

hanic

[§)]
[$)

(0]

IT on 18 .1977. He further submits that as per Recommendation
of Third Pay Commission, his pay s

cale should be fixed from the

date of appointment as per Exhibit 2, and that he is required to.

; inistry Dent of
per the Government of India, Ministry of Finance, Deptt. of

Expenditure O.M. No. 5(13)E.III/87, dt. 11.9.1987 (Exhibit 3).



:3:

3. In fact the cruicial point that has been raised in the OA

is reflected in the prayesr and argued that in terms of the Rules,

the applicants are entitled to the scale of Rs. 425 - 700 from
the date of joining or with effect from 1.1.1972

, whichever is
later. The relief éought,by the applicant inf‘this case are
substantially as Fo1lows-

8.(b) ‘To direct the respondents fo extned thc= benef1fs
of pay from the date of th= app o1ntmcnf of the anp11"anf

(c) To direct the R*—:—Sf;Jondnr\’r to calcu1ate the
difference of arrears of pay arising out of above
re-fixation from the date of the appointment and pay the

. same to the applicant
" (e) Tﬁ/granf all oth— ‘uunsequnnt1a1 benefits arising
' out of above along wi *h the interest at the rate of 18 %
D.a ~
(g) ~To-award the cost o e application
f’ :
4. - The respondent s/havn filed written statement resisting

. / E
the claim of the app1jcant, stating, at;the out set, that the
A .
applicant s workﬁrg as D:aught:man Grade II and has been

provided Draugahtsman PFg;n II Qca1é i.e. Rs. 42

o
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3
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effect from 32{6.19§4 and such ba efits has been accorded as per
_ ) _ :
O.M. dated,45.9.1€?;\(E h1b1§/1,. In fact, the respondents

o
stated thét cffaufTVQ dat§/;f provisional benefits
/ .

(] d»awbedfand the higher Q@é] ha

~‘ v‘

/ .‘ : R * .
18.1@f1982 notiona11y aﬁd from 1.11.1982 actually. At this stage
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been given with effect from

it Must be mentione d that in different cases i.e

D
i
")
[w R
-t
—hy
~h
(t4)
-3
]
3
-+

i)

/ . . .
QAS before us the ﬁespect1ve effective dates ar
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/ date of which d1fFer=nt applicant has been pruv1dcd the beenfit

/// of beihg c.aucd in uhe grade of Rs. 425 -700 noti onaly and from

1.11.1983 ac ua11y ‘The respondents contended that there is no

\ Ve
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1

uestion of grant of scale of pay of Rs. 425 700 from the date

of appointment of the applicant concerned as there 1is no such

'

. . N . . . /
provisions under Recruitment Rules. The Recruytment Rules for

Draughteman Grade JII. in CPWD and ' Dreaughtsmén Grade II in
- ‘ / !

respondent’s organisation are not the same, it is contenﬁed; and
hence the benefit of upgradation as given E CPWD 37éughtsman

—

M

(1]
O

' Grade II ' cannot be extended to the /applicant. / Copy of

Recruitment Rules are provided in annbxures R-1 /QPage 28).

/
Importantly, the stand is also takén to the effect that the

Recruitment gualification . of the Awo Recruitglent Rules are

differsnt. Such benefit canni;/be /ided tb applcant unless
they possess the Recruitment q:z)'ficafi n of EPWD Rules.  This
. e '

crucial point was argued by b

h the

taken up ahead.

n

' : ' /.
The learned co'nse1‘j§$£, thg/aop1icant argued that. the
benefﬁt.éhou1d be provjed as pe Appenéix to CPRO 79/81 copy of
which is annexed as//Exhibi 2 (page .10) of the paper book. It

wag also argusd thdt the- educational qualification prescribed in

1938 were . not dé;1icaq1;\*to gre-1980 entrants. The learned

. . . '\' A . . )

counsel 7or the respondent. Shri R.R. Shetty relied on the
. / :

/
/

ules copy of//which- is annexed at page 28 of the

Shri Shetty made the point that the Recruitment

Draughtshanship (Mech.)./ None of the applicants had a Diploma.

/
{

A}

earned counsel and will be
/

ules S;)ear]y stipulate thé requirement of Diploma 1in.

hétty also stated that some of the appiicants had provided

enefit but da:j/was different; He also sought support from.



CE .

- .

the judgement of Hon’ble Supreme Court in the matter of Shri
Singh Bhakuni & Ors. V/s Union of India and others reported at
1998 (2) AISLJ 168. He aruged that even if Qéture of work was
4 _ / -
- same but entry qualifications . were dif?erent no parity can be
granted in terms of ratio descidendi, in thiis case.
_ ;
/
, / .
8. We have seen 3]l the papers including the information
y
provided to ‘us on last hearing fﬁéte'and have considered the
arguments advanced by both sides. / The first poiﬁt we have
examined is regarding’the-qua]ifﬁﬁatione It is true and settled
. by Hon’ble Apex Court that par1ty uan be u1awm—d uu1y if there is
parity in Recruitment Ru]os; a]so on th1s] point we have

.’

carefully read the Recruitmeﬁt Rul 77 page 28 and find that

"Certificate of Diploma" il Draught e ship din col. 8 under (i1)
is required. The ?aétgﬁine stat at practical experience of
at least one year "after getting diploma". This clearly shows

that diploma qualifijcation Ng essential. Admittedly none of the
applicant are dipléma ho]dggg\\ Herice at this ground the
contention that;'they are{fequa]ly Gualified is not justifiable

from the facts'f Therefore the c1a1m of the applicant that they

i

des serves to be nro¢1§%§\w.fh h1rh=r Qrade from the date of entry
cannot be susta1ned on th s ground
/ /

Now we come " to th= argument of the learned counsel for

~J

the applicant that the benef1t should be provided under CPRO
1 (page 10). Here,fthe issue ".is that 50% of the post be
laced in the higher grade Now there are no pleadings for the

Z/b—naf1t~- on  the bas19 of the 50% condition, which is important.

. /4
/
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' aDDTicant and

in this regard,
we are
unable to uoma to a conclusion

?.
hat app]1cants can claim the relief. 1In fact Shri Yewa1kar wa
s

perhaps f1rst prov1ded tha

79/81 an

benafit of 50% as envisaged in .CPRO

d later g1ven the bnnef1t by way of grant of earlier date

because of the O.M. 1988, We are not able

y ¢ ;to come to any

dond1us1on in this regard sigce as already stated having ndt
: : | /

pleaded by the applicants and t-é CPRO  79/81’ depending on the

facts in each case, Therefore on this basis we cannct draw any
-> ' ' /
conclusion. Now it would be seen from the“date of entries of the

various applicants in the earlier OAs and/those applicants in - QA

) /
1109/%8, 1110/98  and 1}11/98 hamely S.V. Yevalkar, §.P.
Shevare, M.V. Thorat are/br 1382 and/;he case of Shevare and

!

Thorat need to be dedided t er with the case of'YevaIKar.

2
~~

o3 Thén;‘we come to the caae of M.R. /Mahale, M.K. Kharote, ’S.B.

. / . ./ )
Salve and V.K. - Rao appl1cants in OAs 1112/98, 1113/98, 1114/98

f /
and 111u/°8'respect1ve1f;%j/ / : | : ,

!
/

’

g /

.é. These four~ app11cants fall in one set except that M.R.

{ahale. had not cdﬁe udgijfosé this Tribunal in earlier case. In.

the .case of Maha1e 2 1s/cha11enging the order dated 10.9.1998"

and .10.1998 vai1ab1e 14 paper’book in Mahale’s case (page 7

and 8). What has haopa ed in,tﬁis case is that cartain benefi;s'

in'the hvgha7/ cale wera prdeded It would be seen from the

ay sdale of Rs. 1600 - 2660 which 1is higher pay

g
scale ﬁhafy the sca] of Rs. 425 - 700 of 3rd Pay Comm1ss1on and
z;

und to be wrong on the ground no such post ‘carrying

fact (page 24 of Maha}é s case) that the applicant was ,placed in.
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~the pay scale of Rs.1600 2660 exists. Now the point is that this

N yd
applicant, M.R. Mahale and the other three are agrieved and they
d . . - .

P
are being reverted and recovery is ordereé}// The issue of

, / ,
applicants would be relevant here too. Thése applicants are-also

possessing diploma as discussed shove in the”’ first category of 3

not holding diplomae, and there is a?§ nce of the p1ea¢4ngs in

s
this regard. No orders or cgpé Taw to this effect have been

Q)

/ ‘ o
brought to our notice, ‘as wou];;éntit]e the applicant for being
placed 1in the higher pay,§é51 / even if no po&t in MES exists.
' y v o :
As regards the aspect of//brovidiyg relief .to these applicats

] ~ i .
,' regarding recovery wgfére infé%ﬁéd that a}i recovery dues to them

have already been‘made. We therefore néed not provide any reljef
2 /e‘ -

B / } R o o .
on this accoquﬂ Howev if any recovery has yet remained to be

AN g
made as on date of thﬂ;~judgemen§/such recovery will not be made

«

s

in Aterﬁj//bf qugément' of /Séhib Ram V/s State of Hariyana and

. i '
others/ﬂ995 SCC (L&S) 248.-//
. . ///

s ‘
~ e . .
In view of th§/above discussion all the 7 OAs deserves to

LN

//be dismissed and are hereby dismissed. There will be no order as

 to costs. S

- - /
(5.L.Jdain) , (B.N. Bahadur)
Member{J)

Member (A}



