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DROER .

(Pers Shri D.S.Baveja, Hembarléﬁ)

Beth the OAs, havs bsen heard tegsther

and are bsing disposed ef by a conéon

order as

fasts are similar in beth the Oﬂs. .and same

quastion of lew is invelved in the 0“:.

2,

for are gs under 3= | S

OA ,ND, 3

The epplicent in this DAi uas'angaged

The facts of the OAs, and reliefs prayed

as & casual labourer under 3ub-01visional OfPicer,

Buldhana (Tolophonoo) under Telaphona
Akola in the month of October,1981,

‘worked in varfous spalls upto Hay,§98
of 499 days, The applicant was again
February,1987 and worked for a period
til1 Apri1,1987. Thus, the applicant
- for @ period of 542 days from Octobsr
1987, The applicﬁnt'aubmits that Pe
from employment as caesual labourer fr
‘onuards for want of project vork. éHé
that as soon as the neQ-projéct uérk
re-sngagement on the project uilljbe
Theroafter, the applicant made severa

starting_uith first representatioq on

Dist. Cngineer,
hergaftor,_ha

S for the period
engaged in

of 43 days

has worked
»1981 to April, A
was disengaged

oM juno,1987 -
vas informed
étart;, his
considared.

1 repraaantatione

13,3,1988 and

last ropresantatibn-baiug on 20, 9'19%
cass is that he is sntitled for grant

- status and regularieation in his turn

Scheme of regular@sationrlaid.doum bi

7

0. The applicant's
of temporary
under the.

the Depertmentj,vaJ

el
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of Telecommunication as per order dated 7.11,1989,
The applicant further odﬁmita that as per order
dated 6.5,1991 Telecen District Engineer, Akela,
- Respondsnt No, 3 issued an erder condoning the
sbssnce of the spplicant and directed the spplicant
to report for further employment, Thereaftar, the
applicant had approachsd Telecom District Engineer,
Buldhana through his rathsQntction dated 20,5,1991
follousd by reminders but did not gst any response,
The aspplicant has also stated that he had filed
spplication in 1995 before Assistant Labour Commissionsr
(Cantral) Nagpur for redressal ef his grisvancs,
Howevsr, reconcillation procsedings had falled
and Asstt, Labour Cenmissioner closed the epplicatien
filed by the applicant., Feeling sggrisved by inactien
n the part ef the respondents, the pressnt applicatien
<> has been filed by the applicant en 1.5,1998, seeking
he felleuing reliefs - (a) te direct the respondents
o regulariss the applicant to the post ef Greup 'O
in the Departmsnt of Telacommunication, (b) te direct
the respondsnts to maintain the senisrity list of
casual labourers including the applicant and inform
the applicant his position in the senierity 1list,
(c) te direct the respondsnts to grant him temporary
status in accordance with the schems laid down by the

Department of Telascommunication,

_OA N0, 383

The avermsnts made and the grounds taken
in this OA, are mere or less the same in the case of
0A.NO, 384/98 as detailed abave, The aspplicant in

this OR, uas engagsd 23 & casual labsurer frem 1,10,1983

————
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and worked fer a peried of S63 daye\till

April, 1987, Here alse the .pplican% was

1 4

disengaged from empleymant as c@éuaﬁ labeur

witheut any uritten cemmunicatien, Po:.’

|

the applicant has stated that he has: been
visiting the effice at Akola but he vas.

being 1nf-?med that he should contacé the
Telaphens District Enginesr, Khamgaoq for

the job as the Telephens District llea

has since besn bifurcated, sinc;_perronal
contacts did net bear any mesults,:th? applicant
made a repressntation dated 18.12.199% Pelleved
by a remindsr en 5.11.,1996, But atil%?Sid not
get any reply. Thereafter, the prese&t OA, has
been filed en 1,5.,1998 seeking the aamL reliefs
384/98,

as detailed above in respsct of OA.NOD,

3. In woth the OAs, the applica%ta have
taken the follouing grounds 16 8Upportaof the
reliefs prayed fer.la¥he apéiicﬁnts ha&e workad

fer 240 days in s ysar and therefers eJtitled for
grant ef temporary status and regularisation in
terms of the Scheme laid doun by the;DoLartment

of Talecem&unication vide Circular data% 7¢11,1983
Pelleued by letter datsd 17,10%1990 and|17312,1930
through which further clarifﬁcationsﬁzv?boen furniahad
with regard te implemsntation of the schems, The
applicants have also relisd upon 0.M. dated 8.4.1991
of Department ef Personnel & Trainingéanu Public
Griesvances., (b) The respendents have hot{naintainod

sny senfority list ef casual lahoureré‘fqr the purpose

of regularisatien ef casual iéﬁdﬁfefsganq Department

|
i
i
|
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continuss to recruit fresh cssual labourers

denying the benefits of the scheme of grént

of temporary status and regularisstiocn to the
applicants.(c¥he applicants had not ebendened the work
but were not alloued to continue to work and no

notice or written order vas given to them,

4, The respondents have filed uritten statement

both the OAs, The averments made in Both the
written statements asre more or less same except
for changes with reference to the specific pleadings
in the twe OAs, which are different from each other,
In case of OAJNC. 384/98 the reaﬁondenta at t he out eset

have opposed the application on tuo technical grounds.

'‘The firat Being that the applicant hed agitated the

é%@AEattar before Assistant Labour Commissioner and

xh‘ f@fcrence against the decision of Assistant Labour

Cemmisesicnar ha¢ also been rejected by the Ministry

of Labour, In vieuw of this, the applicant could have

ﬁallenged.the decisien of Ministry of Labour befare

e appropriste Court But the applicant casnnot approach

the Tribunal with the same grievance. Therefore, in

the opinien of the respondents, the present applicatien

is not mainteinable and deserves to be dismissed,

The second ground is that the applicetion is time

parred, As regards the merits, the respondents

contend that the applicent had not been told orally

not to work after April, 1987, The applicent did not
~on his oun

come foruerd for ths work/and at no stage he made

any representation against his grievance of not

being engaged, The respondents deny having received

any of the representations rqférred to by the applicant

in the OA, The respondents have also contendsd that

[r—— -
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the spplicant is not entitled for regularisation
as per the Scheme framed bf the Department of
Telecommunicet ion because the applicent does not

fulfil the eligibility critaria ss laid doun in

the Scheme, As regards the order dated 6.5.1991
issued by Telecom District Engineer, Akeﬁa with
regard to re-engagement of the casual laLourers
including the applicant, the respondents have
clarified that the same wae directed teo po held

in sbeyance as the letter was issued in & hurry
vitheut verifying the details of the casual
lsbourers vith regard to their eligibility for pq.

engagement stc,

In OA.NO. 383/98, the written Ltatamcht o
cevers the same averments except that'th+ respondents
have submitted that the applicant had?uo{kiﬁ from
1.10.1983 t11) April, 1985 and not April,?QS? as
stated by the spplicant, Further, ths spplicant

had werked for 507 days aa/pax details f rnish‘d

by hir and net for 563 days as claimed in the
applicetion, Here alse the applicant uai not
informed that his services are discentinued and

he would be engaced on job as and when ths work is
available, But, on the ether hand, the applicant

did not come forward for the work. The ﬁespondénts
deny ef having received any raprasentatiﬁn énted

18.,12,1995 frem the applicent., This app@ication

is also eppused on the ground of lim;}atﬂon.

A
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5. The applicants in doth the OAs, have é

filed rejoinder reply reiterating the contentions |

taken in the OAy while contreverting the submissions |
of the'tQSpondants. In OA, No, 383/98 the spplicant

has refuted the submissions of the respondents that

he has worked enly upte April, 1985 and worked for
507 days only by submitting decumentary evidence te
show that he had worked for a period ef 56 days x
during february,1987 to April, 1987 and thereby fer
a total peried of 563 days,

o it Tt U

. 1 have heard the arguments of Shri S.P.
Inamdar, learned counsel on behalf of the applicant
and Shri S.5.Karkeras on behalf of Shri P.M.Pradhan,

lsarned counssl for ths respondents,

\

K\\ 7. Before going inte merits ef the reliefs

T b ea———t i e e ST

(_x\prayed for, the technical okjections raised by the

respondsnts in eppesing both the OAs,uwill pe taken

wp. In Moth the ORs, the respondents have taken e

<ot e Bt st 81 .

lea that the application {s barred by limitatien.
addition, in OA,NO. 384/98 the rsspondents havs
opposed the application stating that the applicant
hag sarlisr agitated the matter under the provisions
of Industrial Oispute Act and therefore for the same
grievancss,he cannot sesk a remedy through filing an
CA, mefers the Tribunal. As regards the sesking of
relisf or grievance undsr the Industrial Dispute Act !
in OA,NO. 384/98, the applicant has made mention ef
the sams in the OA, put dataiis of the orders passed

by the Assistant Labour Cemmissioner and Ministry ef

Labour have not bsen brought on record., Copiss ef these

grders, housver, have bson breught en racerd hy the
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respondents with the written statement, fﬂouaver, 4
either of the party has not brought en r;card as
to what was the relief ef the applicant Lef.ra 1
the Assistant Labour Commissisner, The 'spplicant

housver |
during oral submissien/brought eut that he had
sought relief uwith regard to tarminatiod of his
services as casual labourer in violatioﬁ of previsions
of Industrial Dispute Act, He Purther stated that
in the present OR, he has prayed for gr;nt of temporary
status and reqularisation and thereforofthe matter
of the presant OA, is differaent from th% matter
what had been agitated befers the Assisf.nt Labeur
Commissioner, In the abhsence of any da%ails, 1
accept the cententien ef the applicant.g On going
threugh the relisfs praysd for, it is noted that
the applicant though has made a prayer;for interim
erder for directing the respondents to;utilisa his

|
services as casual labourer till he is regularised

! for the sane
under the scheme but has not made any ?rayenﬁin the
relisfs prayed for, The appl%i:nt has' alsc not t
challenged termination af/services as casual labourer,
His main prayer is confined to regularisation eand grant
of temporary status, Kesping these Pa#ts in vieu,
1 am not inclined to accept the contankion of the
respondents that the pressnt OR, §s not maintainable
in visw of the fact that the matter h;¢7been agitated
by the applicant besfore the Assistdnt;Labour Commissioner
and a reference mads to the Ministry of Labour against

the decision of Assistant lLabour Commissioner had also -

besn rejected, As regards the plea of limitation raised

by the respondents for both the 0A5.,’keaping in vieu
the facts of both the cases, I am inclined to accept
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tﬁe stand of the respondents, In bath the
OAs, the applicants wers fnitially engaged
upto 1985 and subssquently re-sngagsd for

some period in 1387. The Scheme of regulari-
sation and grant of temporary stetus was laid
doun by the Department of Telecomnunication as
per Circular dated 7,11,1989, The applicants
are claiming benefits of grant of temporary

status and reqularisation under the Scheme,

The pressnt applicationssacking the reliefs
under the Scheme dated 7.,11.1989 had baen
filed on 15,1998, In case of OANO, 384/93,

the applicant has explained that he had baen
EEQ representing the matter from 1988 onwards and

a feu representations have also been breughg.on
(,‘ record. On going through the reprecsentations
t Annexurecs- 'A-6' 5 'A-10', it is notee that

/thruo representations hac been submittee before

the Scheme for grént ef temporary status end

aularisetion had been laic¢ down as per Circular
gated 7.11.1989., There are tuwo reprasontationé
subseguent te 7.11.1589 butvln both the representatiens
there is no mentien with regare tq grant of temporery
status aned regularisatioen, Thersfora; the contsention
of the applicant in this OR, that the application is
not barred by limitatieon as he had been repeatedly
representing does not have any substance. The applicant
has not put in claim for grant of temporary status and
reqularisation et any time in all representations till
.1990. Thereafter, no reprecentation appears to:. have ﬁ
been submitted., The cause of action arose when the
Scheme was laid down en 7.11,1989 and the pracent:

which -
spplication/is filed on 1,5.,1998 for seeking relief

N W
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under this Scheme i certainly time bérrcd,

particularly se in the asbsence oé nny‘rcasons

for delay in filing the present OA, end submission

of any aspplication for cendonatien of!delay. On

the point of limitation, the applican€ also mads

a submission that his case was alse considered

for engagement as per letter dated 6.5;1991 by

the Telecom District Engineesr, Akoia uLich vas

subsequently held in abeysnce as per tﬁe order

dated 24,10.,1994, This plea has no me%it, firstly

the order dated 6,5,1991 died not concern about the

grant of temporary status end rogulati%ation and | -
secondly, even taking reference ef tho‘lettﬁr dated
24.10.1994, the present spplication has been filed
after a peried of four years, Thorofo:e, looking
from any angig, I have no hesitatien t7 hold that
the OA, is baerred by limitatien,

hs regards the OA.ND, 383/98[13 concerned,
the facts are similar and this UA, is élso barred by
limitatien., Here, the applicant has aéated that he p
made the first representation only in 4995 folloved
by reminder dated 5.,11,1996. The applicant hae not
made any averment that he had ropresenJed in uriting
earlier, Even in the representation dated 18,12,1995,
there is no menticn with regard to reguiarieation and
grant of temporary status, Only in his representatien
dated 5,11,1996 he hés ment foned that hs is entitled
for temporary status and tagularieationyaa per erders
issuecd by the Department, The applégagg has not made
any averments  to the effect that/uhy he did not
agitate the matter after the Scheme for grant of
temporary otatda ;nd rogularlsationZizid down as per

[a}
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Circular dated 7,11,1989. The only reason !
which he has indiceted for delay is that he f
has been visiting the concerned office but ‘
no - reply was received by him, If the

applicant has been agarieved by the?ﬁctlon being

taken on behalf ef the department, the spplicent

sheuld have scught legal remscy at the sppropriste

time and not waited for seversl ysars. Kseping

these observations in vieu, this OA, is alse

karred by limiteticn.

8. ' Altheugh it has been held above that
both the ORs, are barred by limitation, I am

still going into the merits of the relisfs prayed

fer. The applicants have claimed that they are o

e

entitled for temporary status and regularisation
citing the Department of Telecommunication Cirecular
dated 7,11,1989 felleved by Circulars dated 17,10.1990
anc 17.12,1990., The applicante have alsc reljed upon
the Circular dated 8.4.1991 f Dspartment of Personnel
& Public Grievances, The applicente in moth the OAg,
threugh & M.P. have alse Brsught en recerd ene mere
Circular dated 7,6,1990 issued by Chief General Manager
Telecom, Mumbai threugh which ths guidelines regarding
grant of temporary status te the cssual lﬁbourere

have been laic¢ doun. The applicante in beth the OAs,
have made a plea that they meet with the requiremsnts
laid doun in the Schems as tﬁcy had worked for mere
than 240 days during the year 1984 and alse had been
sngaged Befere 30.3.1985. The respondents, en the
ether hand, have stated that the applicante do net

meet with the eligibility critaria laid down in the

- AP o NS b
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Scheme and therefore net entitled for'th@

grant eof benefits under the scheme, Kaéping
|

A _em s s

these rival contentions in view, I have /carefully
|

gone through the Circulare cited by the japplicants

in beth the OAg, The Department of Tol%communica-

tien has laid doun the scheme for grgntfof tempeorary

status and regularisatien as per Circulsr dated

7.11.1989, The ether twe Cixculars datéd 17101990
certain '

and 17,12.1990 havs enly issued [ clarificatiens

with regard to the implementatien of thL scheme,

The Circular dated 7,6.1990 of Chief Gensral Manager,
Telecom, Mumbail is also hased en thq'eqhamo as per -
Circular dated 7,11.1989 laying dou; tﬁo guidelines

for implementatien of the Scheme, On éoing through

the Circular dated 7,11,1989, it is no%od that th1§

schame 1is applicable ts these who uef;;cutrently

smployed as cesual lakour en the dgeie bf jasue efopseration

|

of scheme, i.2. 1010,1983, - This is clear frem

Pare 1 of the Circular deted 7.11.1989{53 well ae

from the Annexure to this letter.uhorﬁin the details P
of the Scheme have beegl%gid doun, Péra S of the
[

Scheme in the Annexure/stipulsates thaﬁ temporary

status uouid be coenferred en all thoaé casual

lskourere whe are currently empley?d.i Kesping

these observations in view, it is quiée clear

that the Scheme as laid down as per C%rcular dated
7.11.1989 vas applicable only te these of cssual
labourers who were in service en 1.10&1989. The
applicants were net in service as!poA the details
furnished by them. They were in 4or§1cc enly upto.
Apri1,1987. In vieu of this, tho?apblicants are

net covered by this Scheme and thérofore not entitled

for the menefitsof the Scheme datéd 7.11.1989. In thie
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connectien, I refer to erder of Hyderabad Bench

in the cese of C.R. Ramamehan vs, Telecem District
Manager, 1998 (38) ATC 606, wherein the same vieu
has been takoﬁ that scheme fer regqularisatien and
grant if temperary status issued under Circular
dated 7.,11.1989 end effective from 1,10,1989
appliasigiycasual labourers whe wers in employment
en 1,10.1989, The applicant has cited the judgement
in the case of Inder Pal Yadav & Ors, vs, Union of
India & Ors, 1985 SCC (L&S) 526, This judgament

is not applicable to the cass of the applicant as
the mattar refers to the casual labour of Railuays,
Further, as per the directions of the Hen'ble Suprems
Court, the schems for gfant of tehporary status and
regularisation ef preject casual labour has beasn
coverad in this judgement. This is not the 1ssue

in the present 0A, as the scheme of regularisation
and grant of temporary stetus has alrsady heen laid
doun By the Department of Telecommunication and the
applicants ar§ sesking raiiafa under the schems,

The erder dated 5,6,1998 §n OANO. 1016/93 Shri

.Dillp Hilal Thakur va., Unten of India & Ors,citod ky the

applicante is also

[not relavant te the prssent O0A, as the matter

pertains to pait-time casual labaur, Tﬁe next
erder cited is datad 6.1,1999 in O0A.NO. 1094/97

in the cass of Hanmant Vishnu Gaikwad vs, Uﬁién

of India & Ors, This OA, is sglse distinguishable
on Pacts and circumstancss from the present OA,

In the present OA,, the applicants were not in
sarvice at the time when the scheme was intreduced

for grant of temporary status and regularisastion,

n




¢ 14 ¢

" Therefere, the ratie of what is held in ths
erder dated 6.1.1999 doss not apply to the

present OAs, The .pplicantshaveélso relied

upon the letter dated 8.4:1991 of Department
of Personnel and Training at Annexdro-'§-18‘.
On going threugh this letter, it is apaﬁ that
this lettar ef Department of Parsaonnel has|been
circulated by Director Genaral of Posts end is

spplicable to that Oepartment and doss not.
indicates that the same is applicable te the
Department of Telscommunication and the scheme

‘of regularisatien and graht of temporary status
laid doun by the Oepartment, Even otheruise
this letter only refers to the relaxation ef

upper sge limit and condition of recruitment

threugh the employment exchange, The fssus invelved.

is quite differsnt in the present 03§° Cencluding,

I held that the applicants ars not ontitleI for

grant ef temporary status and regularisatién under

the schems laid dawn as per the Circular dated 7;}1.1989. N
-

9, The counssl fer the appliéantihaa,also

cited the erder dated 19,12,1991, Kesavan Nair Alias

Omanakuttan vs, Sub-Divisional Ufficer,lTeqegr:phs,

Mavelikkara & Ors. (1992) 20 ATC 348, This srder

has been cited te controvert the stand 0? the

respondents that the applicants in beth th% OAs,

didhggt coms Peruard forvongagament @s casual labour

and/abandened the work, In this 3id3§fk4t ?s held

that onus to preve the abandenmedt[iies @n the rsspondents,

Theugh the plesadings have been made by t%o applicants

with regard te sral termination of their services and

|

LS
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not allowing them te be engagsd but the
termination of services has not bsen challengsd
in both the ORs;, In vieu of this, I am not
going ints the rival submissions en this issue

and citing of this erder has therefors ne relavance,

0.  One of the Felisfs praysd for by the
applicants in keth the DAs, Jthat respondents be
directod'to maintain the seniority list of casugl
labourers including the applicants and inform the
applicants of their position in the seniority list,

| [on the contention
he spplicants have prayed for this relief/that in

the abssnce of sanioiity list, the rsspondants have
besn engaging neu facss and not eiving the benefit

of reqularisation and temporary status as per the

schems laid down as per their seniority, The

pplicants in meth the OAs. have net Purnished any

details of the new faces whe have bsaen sngagsd ever-

Y¥\Ipoking the claim of the applicants, A mars statement

3 Been made te allege discrimination without any

supporting material breught on recerd, If the

discrimination is allegsd, it {s for the party

whe allmges discrimination heas te prévq\}hat as to
hew the discrimination has been caused,f»Since no
merit has baen.found in the relief of a;;iicants
with regard te grant of temporery status and -
regularisation, the prayer with regard to dirscting
the respondsnts to maintein a sanierity list of the

casual libourers doess not survive and as such the

issue 1is not being gone 1nto‘mor;hs;

;-
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unable to find any merit in both the OAs,
the OAs, ars therefers dismissed both on account

of besing hit by limitatien as well as lacLing

merits, No erder as te costs,
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In view ef the above reasons, I am
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