CENTRAL ADMINISTRATIVE TRIBUNAL
MUMBAI BENCH T

Dated this Tuesday the 12th day of February, 2002

Coram:Hon’'bie Mr.B.N.Bahadur - Member (A)
Hon‘bie Mr.s8.L.Jain - Member (J)

0.A.467 OF 1998

Virendra Sahail Shrivastava,

S/0 Sachhidananda Sahai,

aged 58 years,

Deputy Director (Retd.),

Statt Traihing Regional! Labour
Institute, Lake Town, :

. Calcutta. .

R/c G/0 Mrs.Sati Sahail Shrivastava,
M.T.P. Shipping Corporation of
“India, 52-G, Adishankaracharya
Marg, P.0.Saki1 Naka, Powai,

Mumbat.

{By Advocate Shri S.P.Kuikarni) _ . = Appitcant

VERSUS

1. Union ot Indira
through Secretary,
Ministry ot Labour,
Shramshakt1i1 Bhawan, Rat1 Marg,
New Delhi.

2. Head of the Department &
Deputy Director General,
Directorate General Factory .
Advice Service and Labour
Institute, N.S.Mankikar Marg,
Sion, Mumbail.

3. The Regionai Director,
Regional Labour Institute,
Lake Town, Pattipukur,
Calcutta 700 089.

4, The Chairman,
Ordnance Factory Board,
- 10, Aucktand Road, .
Cailcutta 700 001,
5. The General Manager,
Ordnance Factory Khamaria,

Jabalpur (M.P.)} 482 005, .
(By Advocate Shri R.K.Shetty) = - Respondents

ORAL ORDER ’
The appiicant in this case comes up to the Tribunal
chai tenging the retusal of accehtance of voluntary retirement
sought by nim with etftfect from 9.12,1996. He has sought a large

number ot refiets connected or otherwise in Para 8 of the OA.
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2. We have heard (earned counsei on both sides namely Shri
S.P.Kuilkarni ftor the appliicant and Shri R.K.8hetty for tne
respondents. At the start Shri S.P.Kuikarni went over to Para 8
ta) to 8 (n) and stated that only two reilets are now being
argued by him nameily the reliet sought at Para 8 (¢) and the
reiier relating to the cilaim of interest on deiayed payments
sought at Para 8 (g) and Para 8 (m). The case was theretore
heard oniy with refterence to the above.

3. The retevant tacts 1n this case are that the appilicant
had sought voluntary retirement trom 9.12,1996 by giving three
months notice. This came to be rejected because at that time, as
1t transpired, the respondents di1d not have the fuii facts of the
ear(jer service ot the appiicant, with the Ordnance Factory viz.
the Ministry of Defence and, theretore, were of the opinion that
he had not compieted 20 years of service. Whilie all th1s was
being, sorted out, after refusal of his request for voluntary

h g
retirement, - -+ 1t transpired that the applicant

meanwhile reached his age of normal superannuation by sheer
passage of time, and retired on superannuation w.e.t. the
atternoon ot  31,10.1997, Thereafter the respondents have
accepted the tact of his eariiler service, and started processing
hi1s case for retiral benetits and have paid him the dues. These
facts are gleaned trom the papers on record, inciuding rejoinder
and sur-rejoinder.

4, The ftirst argument made by iearned counsel  Shri
S.P.Kulkarn1 was that the applicant became entitied to dues

w.e.t. 9.12.1996 1.e. trom the date when his voluntary
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retirement shouid have been aliowed, It 18 stated by him that
the 1nterest should theretrore now be determined to accrue fTrom
this dale.

5, wWe have carefully consigdered this argument and do not
find 1t tenable because, for one, for td?w;hatever reason 1t 8O

happened, he continued to work., Now granting his reguest means

“we will have to hoid that he stood retired from 9.12.,1996. For
oneg thing 1t wili be completely unJust1f1ed & request to
entertain, 1n the tacts and circumstances of the case. For

another even ftor a moment 17 this 18 agreed'as an argument, no
substantial monetary benetit wouid accrue since he would have to
retund the satary drawn. In this regard tearned counsei argued
that there was some case law to the effect that he couid be
treated as retired and re-empioyed. Despite our asking, no case
law was produced; such a reguest cannot be entertained. Wwe find

th1s request to be totailiy untenable.

6. NOW we come toO examine the aspect relating to delay 1t

any in payment of amounts relating to post-retirement dues. We

have gone through the relevant parts of the papers with the help.
of iearned counsei on both sides. Shri1 Shetty aiso tOOK us over
to various papers fiied by nim. Shri Kuikarni aiso brought to
our notice the relevant part of the record.

7. A statement has been produced betfore us by respondents‘

fearned counsei, which gives the position ot the dues of amounts
pertaining to General Provident Fund, Commutation of Pension,

CGEIS and Leave Salary etc. In regard to GPF, admittediy, the

interest 18 calcuiated to the month prior to actual payment and
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we understand,. as admitted by counsei tor appiicant, .that this

has been done so. Hence, we do not consider the GPF amount.

- Some other due shown 1n the statement as.adgusted against dues

and hence do not find any need Tor consideration with regard to
the aspect of payment of interest on them. After going through
ail reilevant records which engage our attention, two amounts we
find can be considered as paild atter delay. The first 18 payment
of amount relating to commutation of pension which stands at
Rs.1,89,950/- and 1s stated by the respondents to have been paid
on 8.12.1998. The second amount 18 1n regard to CGE1S, the
amount being Rs.256,944/- and stated to have been pald by
respondents on 5.2,1999. (These are dates as contained 1n the
statement produced by the respondents and which 18 now Kkept on
record by us), They are not disputed as we considered them 1n
open GCourt.

.. The 1ssue to be decided 18 whether any interest needs to
be paid 11n regard to these two amounts. To reiterate, the
appiicant retired on superannuation on 31.10.1997 and 1deaily
should have received retirement dues by 1.2,1998., Now 1n regard
to the delay we have caretfully considered Para 1 of the written
statement at page 84, and the affidavit f1led by respondents
dated 22.9.1999 as avaiiabie on Pages 139 and 140 of the Paper
Book, The deiay 1n processing this case, aftfter consideration ot
the repiy of Respondents, would seem to amount to ten B months 1in
respect of the amount of Rs.1,89,950/~. 1.0, roughly from
1.2.1998 to 1.12.1998. In respect of CGEIS  1.e. Ks.25,944/~,
the deilay would be trom February/Mmarch, 1998 to February, 1999
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1’exgbout one year. The reason 91V9ﬁ in.the attidavit at Page 84
EC‘EDS eftect that the delay came to happen pbecause of the ftact
that' the service records of the Ministry of Defence were not
avaiiable cannot be accepted. The delay couid be on the part of
any Ministry but so long as the Union of India 18 responsibie it
cannot be interpreted 1n a manner as will harm the JUSt1fTabl6
rights ot the applicant or cause him ftinancial hardships.

3. Theretore 1n the aforesaild periods and for aforesaild
amounts there 1s Tull Justitication for the payment of 1interest.

The OA 18 theretore ailiowed, to the |Iimited extent, 1n terms of

the foilowing order.

ORDER
The respondents shaii pay to the appiicant simpie

interest at the rate of 12% per annum on an amount of
Rs.1,89,950/~ (Rupees One lakh, ei1ghty nine thousand and nine
hundred and fifty only) for ten months. They shati aiso pay

simpie 1nterest at 12% on an amount of Rs.25,944/~ (Rupees Twenty
Five thousand nine hundred and forty four oniy) tor a period of
one year. These amounts shali be paid to the applicant within a
period of three months from the date of receipt of a copy of this
order. All other prayers made 1n the OA are hereby rejected.

There witt be no order as to costs.
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Member (J) : L - Member (A)
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