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(Pers Shri D.S.Bauaja, Member (A)

Bath the OAs, havs bssn heard tegsther
and ars besing disposad of by a somnon ordsr as
Pasts ars similar in heth the OAs, end same

question of law is involved in the OAg,

- 2. The facts of the OAs, and reliefs prayed |

for are as under e
8A N0, 384/98
The spplicant in this OA, was engagad

as a casual labourer undesr Sub-Divisional Officer,

Buldhana (Telsphones) under Telaphaons Dist, Engineer,

‘Akola in the month of October,1981, Thersaftsr, he

worked in varfous spells upto May,1985 for the psriod
of 499'days; The applicant was again engaged in
February,1987 and worked for a period of 43 days
till Apri1,1987. Thus, the applicant has worked
for a period of 542 days from Octobsr,1981 to April,
1987, The applicant submits that he was dissngagsd
from employment as casual laboursr from June, 1987
onuards for want of projsct uérk; He was informsd
that as soon as thes new project work starts, his
re-engégamant on the'project will be considared,
Thersafter, the applicant made ssvaral repressntations
starting with first repressntation on 13,3,1988 and
last representation bsing on 20.,9.1990. The applicant's
case is that he is sntitled for grant of temporary
status and regularisatiop in his turn under the
Scheme of rsqularisation laid doun by the Department
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of Telacommunication as per order datsd 7.11.1989,

The applicant further submits that as per order

dated 6,5,1991 Telecem District Engineer, Akela,
Respondsnt No, 3 issued an order condoning the

absance of the applicant and directed the applicant

to report for further smployment., Thereafter, the
applicant had approached Telscom District Engineer,
Buldhana through his rSpresantation datsd 20.5.,1991
follousd by reminders but did not gst any rssponase,

The applicant has also stated that he had filed
application in 1995 befors Assistant Labour Commissioner
(Cantral) Nagpur for redressal ef his grisvance,
Howsvsr,  rsconcillation procssdings had failed

and Asstt, Labour Commissioner closad the application
filed by the applicant. Feeling aggrisved by inactien
en the part ef the raspondents, the present applicatien
has bssn filed by the applicant en 1,5,1998, sseking
the fellsuing relisfs t= (a) te dirsct the respondents
to regulariss the applicant to the post of Greup '0*

in the Dspartment ef Telscommunication, (b) te dirsct
the respondents te maintain the'senierity list of
casual labourers including the applicant and inform

the applicant his pesition in the senisrity 1ist,

(c) teo dirsct the raspondents to grant him tamperary
staﬁus in accordance with the scheme laid dowun by the

Departmsnt of Telacommunication,

OA N3, 383

The avefmﬁnts made and the grounds taken
in this OA, ars mere or less the same in the cass of
0A.NO, 384/98 as detailed above, The applicant in
this OA, was sngaged as a casual labourer frem 1.10,1983

0
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and worked for a period ef 563 days till
April,1987, Hers alse the applicant was
dissngaged from empleymsnt as casual labeur
witheut any uritten cemmunicatien, Here

the applicant has stated that'he has been
visiting the effice at Akela but he was.

being infermed that he should contact the
Telaphone District Enginesr, Khamgaon fer

the jok as the Telephone District Akola

has since bsen bifurcated, Since personal
contacts did not bear any results, the applicant
made a repressentation datsd 18,12,1395 Pellesued
by a reminder en 5,11.1996, But st1112;1d not
gst any reply. Thersaftar, the present OA, has
bean filed on 1.,5.1998 ssaking the same rsliefs
as detailed above in respect of OA.NO. 384/98,

3. In both the DAs, the applicants have

taken the following grounds 16 éu;port of the

rsliefs prayed for.(a¥he applid}ﬁts have worked

for 240 days in a year and thersfers entitled for
grant ef temporary status and regularisation in

terms of the Scheme laid down by the Dapartment

of Telscommunication vide Circular dated 7,11,1983
follawed by letters dated 17.10%1990 and 17%42.1990
through which Purther clari?icﬁtiénsﬁzvehean Purnished
with regard te implementation of the scheme, The
applicants have also relisd upon 0.M. dated B,.,4,.1991
of Depaftmant of Personnel & Training and Public
Grisvances, (b) The rsspondents have not maintained
any seniority list of casual labourers for the purpese

of regularisatien ef casual labourers and Department
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continues to recruit fresh casual labourers

denying the bensfits of tha scheme of grant

ef temporary status and regularisatien to the
applicants.(cY¥he applicants had not abandened the work
but were not alloued to continue to work and no

notice or uritten order vas given to them,

4; The respondents have filed uritten statement
in both the OAs, The averments mads in Both the
written statements are more or less same except
for changes with reference to thé specific pleadings
in the tuo OAe, uhich are different from each other,
In cass of OANO. 384/98 the respondents at the out set
have opposed the application onwtuo technical grounds,
The first keing that the applicant had agitated the
matter before Assistant Labour Commissioner and
reference against the decision of Assistant Labour
Commissiocnar had also been'rejected by the Ministry
of Labour, In view of this, the applicent could have
challenged the decisien of Ministry of Labour before
the appropriate Court But the applicant casnnot approach
the Tribunal with the same grievance. Therefors, in
the opinien of the respondents, the present épplication
is not maintainable and deserves to be dismissed,
The second ground is that the application is time
barred., As regards the merits, the respondents
contend that the applicant had not been told orally
not to work after April,1987. The applicant did not

on his oun
come foruard for the work/and at no stage he made
any representation against his grievance of not
being engaged, The respondents deny ﬁaving received
any of the representations referred to by the applicant

in the OR, The respondents have also contended that

p
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the.applicant is not entitled for regularisation
as per the Scheme framed by the Department of
Telecommunication because the applicant does not
fulfil the eligibility critaria as laid doun in
the Scheme, As regards the order dated 6.,5,1991
issued by Telecom District‘inginﬁei; Akola with

- regard to re-engagement of the cﬁsual labourers
including the spplicant, the respondents have
clarified that the same was directed to be held

in abeyancé as the letter was issued in a hurry
uitheuf , - vsrifying the details of the casual
labourers with regard to their eligibility for pg..

engagement  atc,

In OA.NO. 383/98, the written statement
covers the same averments except that the respondents
have submitted thaet the applicant had worked from
1410.1983 til)l April, 1985 and not April, 1987 as
stated by the applicant, Further, the applicant
had werked for 507 days as per details furnished
by him and not for 563 days as claimed in the
application, Here alse the applicent was not
informed that his services are discentinued and
he would be ongaged on job as and when the work is
available. But, on the other hand, the applicant
did not bome forward for the vork., The respendents
deny of having received any representation éated
18412,1995 frem the applicent. This application
is alsc opposed on the ground of limitation.

LX) 7/"
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5. The applicants in both the OAs, have

filed rejoindsr reply reiterating the cententions
taken in the OAY while contreverting the submissions
of the raespondents, In 0A, No, 383/98 the applicant
has refuted the submissions of the respondents that
he has worked enly upte April,1985 and worked for
507 days only by submitting documentary evidence te
show that he had worked for a period eof 56 days
during February,1987 to April,1987 and thersby fer

a total peried of 563 days,

6o I have heard the arguments of Shri S.P.
Inamdar, learned counsel en behalf of the applicant
and Shri S.S.Karkera on behalf of Shri P.M.Pradhan,

learned counsel for the respondents,

7. Bsfore qoing ints merits of the reliefs
prayed for, the technical ohjections raised by the
respondents in epposing both the 0As,uill be taken
upe In Both the OAs, the respondents have taken a
plea that the application is barred by limitatioen,
In addition, in OA.NO. 384/98 the raspondsnts have
opposed the application stating that the applicant
had esarlisr agitated the matter under the provisions
of Industrial Dispute Act and thersfore for the sams
grisvances,he cannot sesk a resmasdy through filing an
BA, bsfore the Tribunal., As regards the sesking of
relisf or grievance under the Industrial Dispute Act
in DA.NO. 384/98, the applicant has made mention ef
the sams in the OA, But details of the orders passad
by the Assistant Labour Cemmissioner and Ministry of
Labour haye not besen brought on record., Copiss of these

orders housver, have besn breught on record by the

4
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rQSpondents with the uritten statement. Héuaver,
either of ths party has not brought en record as
to what was the relisf of the applicant bsfors
the Assistant Labour Commissioner, The applicant

howsver
during oral submissien[prought eut that he had
sought relief with regard to termination of his
services as casual labourer in vielation of previsions
of Industrial Dispute Act, He further stated that
in the present OA, he has prayed for grant of temporary
status and regqularisation and thersfore the matter
of the present OA, is different from the matter
what had been agitated befers the Assistant Labaur
Commissioner, In the absencs of any details, 1
accept the cententisn of the applicant. On going
through the relisfs praysd for, it is noted that
the applicant though has made a prayer for interim
order for directing the respondents to utilise his
ssrvices as casual labourer till he is reqularised

for the same

under the scheme but has not made any prayer/in the

relisfs prayed for, The appl%gant has also not
s

challenged termination afLsérvices as casual labhourer,

His main prayer is confined to regularisation and grant
of temporary status, . Keeping thess facts in vieu,
I am not inclined to accept the contention of ths
respondents that the present O0A, is not maintainable
in visw of the fact that the matter had been agitated
by the applicant before the Assistant Labour Commissioner
and a reference made to the Ministry of Labour against
the decision of Assistant Labour Commissioner had alsd
been resjected, As regards the plea of limitation raised
by the respondents for both the ORs,, keesping in visu
the facts of both the cases, I am inclined to accept

)
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the stand of the respondents, In both the

OAs, the applicants wers initially sngaged

upto 1985 and subsesquently rs-sngaged for

some period in 1987. The Scheme of regulari-

sation and gqrant of temporary status was laid

down by the Department of Teleacommunication as

per Circular dated 7.11.,1989, The applicants

are claiming benefits of grant of temporary

status and regularisation under the Schéme.

The present applicationsseeking the reliefs

under the Scheme dated 7.11.1989 had besn

filed on 1.5.1998, In case of O0AWNO, 384/98,

the applicant has explainad that he had been
representing the matter from 1988 onwards and

a few representations have also been brought on
record. Bn going through the representations

at Annexures- 'A-6' 5 'A-10', it is notee that

three representations had been submitteed before

the Scheme for grant of temporary status and
regularisation had been Laid down as per Circular
dated 7.11i1989, There ars two representatiens
subsequent to 7.11.1989 but in beth the rap:asentations
there is no mentien with regard to grant of temporary
status and regularisation. Thersfore, the contention
of the applicant in this OA, that the application is
not barred by limitatien as he had been repeatedly
repiasenting does not have any substance. The applicant
has not put in claim for grant of temporary statue and
regularisation at any time in all representations till
1990, Thereafter, no representation appears to have
been submitted, The cause of action arose when the
Scheme was laid doun en 7.11,1989 and the present

which
application/is filed on 1.,5,1998 for seeking relief

e 10/-
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uncder this Scheme is certainly time barred,
particularly se in the absence of sny reasons

for delay in filing the present OA, and submission
of any application for condonation of delay, OUn
the point of limitation, the spplicant also made

a submission that his case was alsc consicered

for engagement as per letter dated 6,5.1991 by

the Telecom District Engineer, Akola uwhich uas
subsequently held in abeysnce as per the order
dated 24,10,1994, This plea has no merit, firstly
the order dated 6,5.1991 did not concern about the
grant of temporary status and regularisation and
secondly, sven taking reference of the letter dated
24.,10.1994, the present application has been filed
after a peried of four years, Thersfore, looking
from any angle, I have no hesitation to hold that
the OAy is berred by limitatien,

As régarda the OA.NO. 383/98 is concerned,
the facts are similar and this OAR, is also barred by
limitatien, Hera, the applicant has stated that he
made the first representation only in 1995 followed
by reminder dated 5,11.,1996. The applicant has not
made any averment that he had represented in uriting

esarlier, Even in the representation dated 18.12.1995,

- there is no mention with regard to regularisation and

grant of temporary status. Only in his representatien
dated 5.11,1996 he has mentiened that he is entitled
for temporary status and regularisation as per erders
issued by the Pepartment., The applégagg has not made
any averments to the effect that/uhy he did not
agitate the matter after the Scheme for grant of

‘was
temporary status and regularisatien[laid douwn as per

J
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Circular dated 7.11.,1989. The only reason

which he has indicated for delay is that he

has been visiting the concerned office but’' |

no . reply was received by him, If the
applicant has been aggrieved by tha?ﬁction baing}
taken on behalf ef the department, the aspplicant

-should have scught legal remedy at the sppropriate

time and not waited fer several yesrs, Kseping
these observations in vieuw, this OA, is alse

barred by limitation.

8. Altheuagh it has been held above that

-Both the OAs, are barred by limitation, I am

still going into the merits of the reliefs prayed

for. The applicants have claimed that they are
entitled for temporary status and regularisatien
citing the Department of Telecommunication Circular
dated 7.1141989 fellewsd by Circulars dated 17,10.1990
and 17.12.1990. The applicants havs alesc relied upon
the Circular dated 8.4.1991 of Department ef Personnel
& Public Grievances, The applicants in hoth the OAg,
threugh - M.P. have alse breught on recerd ene mere
Circular dated 7.,6,1990 issued By Chief General Manager
Telecem, Mumbai threugh which ths guidelines regarding
grant of temporary status te the cesual labourers

have been laid doun. The applicants in Beth the OAg,
have made 2 plea that they meet with the requirements
laid down in the Scheme as they had uerked for mere
than 240 days during the year 1984 and alse had been
sngaged before 30,3,.1985, Tho'rcspondcnts, on the

ether hand, have stated that the applicants do net

mest with the eligibility critaria laid deun in the

¢
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Scheme and therefore net entitled for the
grant of benefits under the scheme, Keeping
these rival contentions in visu, I have carefully
sone through the Circulare cited by the applicants
in beth the OAs, The Department of Telecommunica=«
tien has laid doun the scheme for grant ef temperary
status and regularisatien as per Circular dated
70111989, The ethsr tue Circulars dated 17,10.1990
. certain

and 17512.1990 have enly issued / clsarificaticns
with regard te the implementatien of the scheme.
The Circular dated 7,6,1990 of Chief General Manager,
Telecom, Mumbai is also based en the scheme aa per
Circular dated 7,11.1989 laying dewn the guidelines
for implementatien of the Scheme. On going through
the Circular dated 7.11.1989, it is noted that this
scheme is applicable ts those who were currently
employed as casual labour en the date of issue ofoparatidn
of scheme, i.80 1:10,1989, - This is clear from
Para 1 of the Circular dated 7.11.,1989 as uwell as
from the Annexure to this letter whersin the details
of the Scheme have heeglggid doun, Para S of the
Scheme in the Annexure/stipulates that temporary
status would be cenferred on all these casual
labourere whe are curgahtly employed, Kseping

these observations in view, it is quite élaar
that the Schame as laid doun és per Cifculer dated
7¢11.1989 was applicable only te those of casual
labourere who were in service on 1.56.1§89. The
applicants wvere net in service as per the details
furnished By them. They uere in service enly upto.
Apri1,1987. In view of this, the applicants -are
noet covered by this Scheme and therefere net entitled

for the benefitsof the Scheme dated 7.11.1989., In this

J
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connection, 1 refer to erder of Hyderabad Bench

in the case ef C.R. Ramamehan vs, Telecom District
Manager, 1998 (38) ATC 606, wherein the same view
has been taken that schems for regularisation and
grant ef temperary status issued under Circular
dated 7411,1989 and effective frem 1.10.,1589
appliagzztycasual labourers whe wers in employment
on 1:10,1989, The applicant has cited the judgament
in the cass of Inder Pal Yadav & Ors, vs, Union of
India & Ors, 1985 SCC (L&S) 526, This judgsment

is not applicable to the cass of the applicant as
the mattar refers to the casual labour of Railuays,
Further, as per the directions of the Hon'sle Suprems
Court,}tho scheme for grant of temporary status and
regularisation of praject casual labour has besn
coverad in this judgement., This is not the issue

in the present OA, as the schems of regularisation
and grant of temporary status has already heen laid
down by the Department of Telecommunication and the
applicants are sesking rsliefs undsr the schesme,

The order dated 5,6,1998 in OAWNO. 1016/93 Shri
Dilip Hilal Thakur vs. Unien of India & Ors,cited by the
applicants is also

[not relavant te the prassesnt OA, as the matter
pertains to part-time casual labaur, The next

erdar cited is dated 6.1.1999 in O0A.NO. 1094/97

in the case of Hanmant Vishnu Gaikwad vs, Union

of India & Ors, This OA, is alse distinguishable
en facts and circumstances from the prosonﬁ OA,

In the present OA,, the applicants wers not in

service at the time when the schems was intreducsd

for grant of temporary status and regularisation,

{
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Therefors, the ratio of uhat is held in the

ordsr dated 6,1,1999 doss not apply to the

present OAs, The applicantshaﬁaalsa relied

upon the letter datsd 8,451991 ef Department

of Persennel and Trainming at Annexure-‘'A-13°,

On going threugh this latter, it is seen that

this letter of Department ef Persannel has been
cizculated by Director Genaral of Posts end is
'applicahla to that Department and doas not
indicate that the same is applicabls te the
Oepartment of Telscommunicatien and the scheme

- of regularisation and grant eof temperary status
laid doun by the Department, Even ctheryise

this lstter only refers to the relaxation of

upper age limit and!@ondiﬁiSn 8® recruitment
threugh the employment oxchange; The issus invelved
is quite different in the present 0AS. Cencluding,
I held that the applicants ars not entitled fer
grant of temporary status and regularisation under

the schems laid down as per the Circular datsd 7,.11,1989,

9. The counssl fer the applicant has also

cited the srder dated 19,12,1991, Kesavan Nair Alias
Omanakuttan vs, Sub-Divisianal Officer, Telegraphs,
Mavelikkara & Ors. (1992) 20 ATC 348, This erder

has bean cited te controvert the stand of the

respondents that the applicants in wath the OAs,

didhggt coms feruvard for sngagament as casual lahaur
and4ahandenod the work. In this spder, it is held

that onus to prevs the abandenment/liss on the rsspendents,
Theugh the plesadings havs been made by the applicants

with rsgard te eral termination of their services and

}
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not‘lliﬂuing them te be sngaged but the
termination ef services has not bssn challenged
in both the OAs, In view of this, I am not
going inte the rival submissions on this issue

and citing of this erder has therefors no relavance,

10. One of the reliafzsprayed for by the
applicants in beth the OAs,/that respendents be
diracted to maintain the seniority list of casu;l
labourers including the applicants and inform the

applicants of their position in the seniority list,
on the contention

}The applicants have prayed for this relief/that in

the abssnce of senisrity list, the respondsnts have
besn engaging new faces and not giving the benefit
of regularisation and temporary status as per the
scheme laid doun as per their seniarity, The
applicants in beth the O0As, have net furnished any
details of the new faces whe hava bean engagsd ever=-
1lsoking the claim ef the applicants, A mers statement
has besn made te allsge discrimination without any
asupporting material breught on rscard, If the
discriminatian is alleged, it is for the party

whe alleges discrimination has te preve that as te
how the discrimination has bsen caused, Since no
merit has been found in the relisf of applicants
with regard to grant of tamporary status and
regularisation, the prayer with regard to directing
the respondents to maintain a seniarity list of the
casual labourers does not survive and as such the

issue is not being gone inte merits,
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11¢ In view of the abave reasons, I am

unable teo Pind any merit in both the OAs, Beth

the OAg, ars thersfore dismissed both on account

of being hit by limitation as well as lacking

meritsy No erder as te costs,

Y
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