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Coram: Hon’ble Mr.B.N.Bahadur - Member (A4)
Hon’ble S.L. Jain - Member (J)

Jit Singh,

stant Supervisaor,

Military Farms, Pimpri,Puns
(By Advocate Shri R.C.Ravlani)
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Versus

Union of India,
thirough the Secretary,

Ministry of Defence,
South Block, Mew Delhi.

-

army Headduarters,
DHG, PO MNew Delhi.

. The Dsputy Director General
Military Farms, :
(MG s Branch, army Headguarters.,
West Block Mo 3%, Wing Hol7,
FRoKPUram, Mew Delhi.

4. The Director of Military Farms,
HA, Southern Command,
Khadki, Puns.

B The OFficer-in-charge,

Military Farms,

Bimori, Puns.

(By Advocate Shri R.K.Shetty)
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By Hon’ble Mr.B.N.Bahadur, Member (A) -

The applicant in this case comas up  to the Tribunal

seeking the relief as follows:-

1) direct the respondents to expunge the adverse
remarks,

S direct the respondents to constitute the fresh

DRC/Review DPC, in view of (1) above,
/
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s direct the respondents to promote the applicant
at par with his immediate Jjunior 1If selected by
D,

L4) direct the respondents like pay fixation, arrears
of pay etc.in pursuance of (3) above.

(%) pass any other orders, as deemed necessary  and

proper in the interest of justice and equity.

. The facts of the case as put forth by the applicant are
that he had received good anfiﬂential reports all alonyg excepdt
Far the period between 22.12.1985 and 31.5%.1986 for which period
adverse remarks  were given by  Reporting 0Officer one Shri
KoK .Rapoor, who the applicant avers, was bilased and prejudiced
towards him. The applicant represented against these adverse
remarks, but avers that the rejection of his representation was
arbitrary inasmuch as it was made through non-speaking order.
Details of facts of his case and further carser are indicated.
Ouring  arguments  in the baa@, the learned counsel for the
applicant reitersted the points taken in the 0A. The dates given
are relavant since at the first instance we Tound it important to
examine the point relating to limitation, delay and laches. This
is very relevant as can be seen from the dates of the events 1In

the O0A with reference to the date of filing of the 0A which 1is

E. The respondents state that the appeal/representation

I

against adverse entries in the confidential report were disposead

YA
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af  and  communicated to applicant on 24.7.1987 [Annexure—e- -5 .
The applicant was then removed from service w.a.f. 14.6.198%
i1l he was reinstated on 28.%.1994 in view of an order by the
prihcipal Bench of this Tribunal reinstating the applicant with
conseduential benefits except backwa 58S .

4. Be that as it may, we First examined the point relating
to limitation, delay and laches. The learned counsel for the
applicant  took us over the facts of the case and disposal of the

5 N

o

Misc.Petition filed for condonation of delay stating that
was  out  of service, he moﬁld do nothing between June, 1989 anc
May, 199% and after that also filed a Fresh representation. The
learned counsel for the respondents reiterated his argumant to
the e¢ffect that the application was badly hit by the law of
limitation and suffered from the infirmity of delay and laches .
e At the cutset we Find that no action was taken by  the
applicant for coming up ‘to the Tribunal on the point of his
grievance against adverse entries in the confidential report
partaining to the vears 198% - 86. In this connection, it must
be noted that the very first relief sought seeks direction to the
respondents to expunge  adverse entries. MHow  Tor twe vears
betwesn  July, 1987  and  June, 1989 nothing is done by the
applicant and this certainly conztitutes dela 1y . Worst still,

gwven  aftlter his reinstatement (assuming for a minute he could do

nothing till reinstatement), he doss nothing again for the better

part of four wvears.
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G We have carefully gone through the petition filed for
condonation of delay and-consid@“@d the arguments made by way of
explaining the delay and are not at all impressed that these
carry anvy weight. The applicant is severely hit by limitation
and suffers from the malice of delavy and laches in so far as
relief at & (1) is concerned.

7. How in regard to other substantial relief sought wiz.

vy
53
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that  at  Para (21 of Oma-it is to be seen that it is directly

3

Tinked to the adverse entries. What the applicant is asking is
for a fresh OPC "in view of (1) above”. Thuz a direct cause and
effect is indicated while asking for reliefs. It is obvious that
this praver is also badly hit by limitation, delay and laches
The ather relief sought are conssequential in nature and would not
arise for our consideration in view of the above conclusions.

5. Holding  therefore that the entire applicstion is badly
hit by limitation and suffers from the malice of delay and lachss
we hereby dismiss the 04. Mo order as to costs.
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