TRAL _AD T R
MBA N

ORIGINAL APPLICATION NOS.: 1090/94, 7/98 and 108/98.
Dated this qa*“iﬁv?— the ’:ghuay of :glh*“4h€%q 2002,

CORAM Hon'ble Shri B. N. Bahadur, Member (A).

Hon’ble Shri 8. L. Jain, Membaer. (J).

B. 8. Rath,

Residing.at 4B, Ganesh Bhavan,

434, Senapati Bapat Marg, ) ‘ Applicant in ail}l
Mahim, Mumbai - 400 076. P the three 0,As.

(By Advocate Shri S. Dighe)
VERSUS

1. Union of India through
the General Manager,
Western Railway,

Churchgate, Bombay~400 020,

2. Divisional Railw
J Bombay D 1310&
¢ western ARailway,

y Manager,

Respondents in aill
. the three Q.As.

bay Division,
istern Railway, Respondent No. 3 in
bay Central, .+« O0.A, No. 1080/94 and
ombay - 400 008. ) 108/98.

Chief Electrical Distri- . v
button Engineer, .

-\ Western Railway, 's++. Respondent No. 4 in
Churchgate, Bombay-400 020, 0.A. No. 1090/94.

\ 5. Sr. DEE (Sub) BCT, now Known

- as Sr. DEE (TRO)(BCT), :
Divisional Railway Manager’s
Office, Bombay Central,
Bombay - 400 034,

6. shri V. Ramgopal, .
Motorman Inspector, =+ Respondent No, 3 & 4
Churchgate, .. in 0,A. No. 7/98,
Bombay - 400 (20. :

7. sShri B. K. Sonawans,
Sr. Division Elect. Engr.(0p.),
Mumbai Central, Divisiona) .. Respondent No. 4 1in
Railiway Manager’s Qffice. . 0.A. No, 108/98.
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Contd..0.A.No, 1090/94.

rage No. 2
8. Addil. Div. Railway Manager, Respondents No. § in
Mumbai Central, .+ O.A. No. 108/98,

(By Advocate Shri M.$. Ramamurthy in
0.A. No. 1090/94 and Shri V.S. Masurkar
in 0.A. Nos. 7/96 and 108/98).

ORDER
PER : Shri B. N. Bahadur, Member (A).

The abova three 0.As. have been heard and are being
gisposed of together, with the consent of parties, as?the 0.A8,
are inter-connected and are filed by the same Applicant, (The
facts and issues will nevertheless be differentiated as and when

needed). let us take the 0.A. filed first, name}y - 3.A, No,

1090/94 wherdin the Applicant has come up to the: Tribunal

challengt penalty imposed on him vide order dated

14,1 119938—4&nd has asked for setting aside of the charge-sheet.

/
nt has further challenged the order dated 26.08.1994,

The Wppli
(//t ough an amendment, which order has been passed by Respondent
No ) 4 rejecting the appeal prefarred by. the Applicant,
Conseguential reijefs, as set out in the remaining sub;pafas of

ra &, are also sought.

\%: The facts of the case, as brought out in the O.A. (No.
1090/94) by Applicant are that he was working as’Motorman on the
Bombay Division of Western Railway since 1969, dnd pfying
suburban trains on the Bombay Division, On 08.08.1992 when he

stopped his train at Naigaon Railway Station, the train shot

ahead by few meters. It is the averment of the App]{cant that .

this cannot be considered as an accident as per Ra11wéy Accident
Manual and the Railways cannot take any exception agéinst this
incigent. The Appliicant further goes on Lo dascribe that there

was no complaint from any passengers traveliing in the‘train, nor
)
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contd..0.A.No. 1090/94,

any report in this regard was made by the Guard of the c¢oncerned
train nor by the Station Master of £he Naigaon Railway Station}
The Appticant has submitted that many times the brake system does
not work and hence’even though the brakes are applied in time for
the train to stop at the marked place, they overshoot by a few
feet. It is the contention of the Applicant that bad maintenance
and disconnection of obrake appiication indication is the major
reason for delay 1in application of emergency brakes. He further
gescribes that he had made complaints regarding this but the
Railway Admini?tratibn has paid no heed, The Applicant further

states that there 1is some false reporting against him on the

apove ingident| and complaints were lodged whereby the Applicant

-

y-Motorman Inspector to attend Safety Camp ét Valsad

a8 a special case, However, since no reason was given, Applicant

J/

notice was given, Further contentions are raised 1in the

Join the Safety Camp especially since only one day'’s

apglication and it is described how Applicant has been served
with a charge-sheet ' (exhibit ‘A’), Even later in March, 1993,
when he was bocked Tor Safety Camp he has refused to attend the
same alleging that other similarly defaulting, were not sent,
etc. The Applicant has further stated that the charge-sheet
smacks of malafide. Through amendments made vide M.P. the

further deveiopments 1eading upto the point of rejection of his

w7

application has been dealt with and an additional relief sought,

as described abovs,

3. The Respondents have filed a Written Statement of reply
contesting the ciaims of the Applicant and describing, in detail,
the 1incident of overshooting of suburban train at Naigaon

Station, when the Applicant was a Motorman., It is stated that

) »
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the Motorman's coach travelled over 22 meters ahead resulting in
other coaches following it and that had resuited 1in great

inconvenience to the passengers, It is8 further stated that

whenever such lack of alertness is shown, the motormen are sent.

to Safety Camp and reasons why these are done is set out in the
Reply Statement. It is alleged that Appiicant did not attend the
Safety Camp and this 1s stated to be on account of his 8go as
Union Leader. Instead he organised a morcha to D.R.M.’'s offiée.
A separate Safety Camp was later ordered for him at Mahalaxmi
instead of Valsad, which could not be taken up due to law and
order in the city but was taken up only in February, 1993, It is
alteged that the Applicant did not attend the Camp but instead

instigated others not to ply suburban trains, which 1instigation

»
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resyited in commotion and disorder. However, it is stated thatih

all others who were asked to attend the 3Satety Camp at Mahalaxmi

attended|sa, axgcept the Applicant. Further details and

‘ ~
allegations are then recounted in the Written Statement.

4, We have carefuily considered the papers in the case and

have\ considered the written arguments which have been presented

£

Dy %hﬁ Applicant and arse on record. We have heard the Learned

punsal, Shri M.S, Ramamurthy for the Respondents, The
-ﬁiicant has Tiled written submissions in the case. We must add
that Applicant was present as also Shri S. Dighe, his Learned
Counsel, and clarifications were obtained as and when found
necessary in the interest of justice, Learned Counsel for
Respondents took us to page 50 of the Paper Book, which is a
Tetter written by the Applicant to Chief Electrical Distribution

Engineer and also drew our attention to another ltetter which is

avaiiable at pages 31 and 32 of the paper book, the Jatter

LN -
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No, 5 . Contd..,O,A.No. 1090/94,

bearing the date 02.03,1993, It was argued by Learned Counsel
that the Applicant has himself admitted the incident and default

of overshooting, and 18 now making up stories and distorting

facts. Even in the tetter at page 29, the Learned Counsel argued,

that the Applicant had clearly admitted himself that the driving
cab was pbeyond the ptatform, Learned Counsel for Apptlicant
argued that .an enguiry had been taken and there was no ground for

accepting the contentions of the Appiicant.

5. We would now come to the written arguments on record, as

submittaed byl the Applicant., It is stated that the present U.A,

is clubbed with O.A, No. 108/98 and that these two have a

in that, another charge sheet dated 25.01.19%94 was

/'“'! \R

%su'd for the same incident on 08,08,1992 for which charge sheet

A
0 2; 09,1992 was issued. It ig alleged that the disciplinary
authority has imposed the punishment without proper procedure and
cause notice and withqut considering the defence standard by
icant. It is.argued that the reasons for overshooting was
cleariy stated and that the failure wds that of the brake system
and not that of the Applicant. The Applicant then argues the
fact which have bDeen sftated in the 0.A. He also makes a poin%
that the Disciplinary Authority had found him guilty of ali four
chargses but the Appe11a£e Autharity which had found him guiity of
only one charge had made ho reduction in penalty and that the

order is, theraefore, wrong and illegai, It was also argued on

‘henhalf of the Applicant that the Applicant was not provided the

documents he had sought, as would be clear from the letter at

page 33 and 34 and this was a flaw in the departmental procedure.

Further, that the order at page 45 made by the Discipiinary

Authority was a non-reasoned order and that the Appiicant could
\

PN
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not be held - guilty for something that was purealy a:machanicai

failure and not a infirmity on the part of Applicant. :

6, Before ana}ysing the matter in 0.A. No. 1090/94 we take
up the Tacts in 0.A. No. 108/98. &ince the App1icaht§seeks that -
it be held. that Applicant was not absent from 25.06.1993~to
23.01.1995.. This 0.A. is somewhat in seguence in terﬁs of time,

'

The relief sought in this Q,A, are as follows :

“la} calt for racords and proceedings 1ead1ng
to the impugned order and atter examining
the same, guash and set aside the

impugned order {Exhibit 'A’) being order
. dated 20.10.1997 and Exhibit ‘A2’ being
order dated 9.4,1997, !

(D) That this Hon'ble Tribunal be pieased  to
hold and deciare that the App]icant‘was
not aqfant from 25.6.93 to 23.1.95 |and
direct the Responaents to pay wages and

{c) ’th s"Hon'bie Tribunal be pleased to

: application ailongwith O.A.
1‘90/94 and hear poth the appl1cat10ns
s \my itaneousiy.’ :

4
|
7//// T facts brought out by the Applicant in brief first

Jdescribe the 08.08.1992 incident and then goes on to describe the

4p the issue with Respondents about the ovefshooting of
tngins by a letter of 30.06.1992. He then goes on to describe,in
detaii, partly on technical points regarding the weakness in the
brake system, etc., and how the system was responsibie for brake
failures very often and that no action has been taken; The facts
of nis being deputed to Valsad Tor training, etc. areireiterated.
The main point, however, is that the Applicant is cha%1enging the
order dated 20,10.1997 and 19,04,1997. Copies of these orders

are at Exnibit ‘A’ and Exhibit ‘A2’ respectively. Through the
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order dated 20.10.1997 the appeal of the Applicant has been
disposed of with the order that the penaity imposed is justified
land, therefore, upheld. The order of the Disciplinary Authority
‘dated 09.04.1997 has awarded the penalty of reduction to Tower
time scale of 1600-2660 with pay fixation at Ré. 2660/~ ti11
found Tfit after a period\bf two years from the date of order.
The reasons for imposing of this penalty is given in the annexure

at page 49,

8. The Reply Statement of the Respondents in this O.A., {No.
108/98) resis ne claims of the Applicant. The action taken by
rRespongénts lis sdught to be justified and the 1long statement
tries Fo get the Applicant’s contention, parawise. Some of

ese lare repetition of the points made earlier at one place oOr

(/Z @ other. 1t must be recalled at this stage that the articles
of \/charge retate basically to unauthorised absence from
','1993’ non-obgervance of proper leave rules for obtaining

1bave during the aforesaid period.

3. In this case also, the applicant has filed a written
argument. This has pean carefully considered py ua. In the
peginning, the Applicant alleges that Respondents have fabricated
memorandum of “Safety Class”, and that 1t does not tally with

booking chart oOr booking reg1ster. Refusing the charge that he

has committed any misconduct, it 18 argued that Appliicant 18

required to follow onty 1awful and reasonable orders and that the
order to go to SMC was 111eg9al. Even 80 it has not been proved
that SMC was arranged. He has further argued on the detailed

agpect of the evidence and has tried to find faults in the

)
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Page No. 8 contd, 0,A.No. 1090/94,. .

evidence in his Written submission of arguments. It 18? atleged
that relevant and material documente tn the possession of
Respondents were not provided and the effort 1s only to Y1ctjm1ze
| the Applicant for no good reasons. Others who violated such stop

marks were not sent, Further on, 1n thigs somewhat detatled

‘ i
‘ statement, only incidents and names have.been given.

10. Arguing the O.A. No. 108/98 the Learned Couﬁsel for
Respondents drew our atten£1on to the prayers made, and the
| charges against the Applicant. He referred to the enqu1fy report
‘ at pages 95 to 97 and stated that all legal formalities qf giving

of copies of enqg}?y report and considering rebresentatfons had

| been gone througl. He alieged that the Tanguage 1h the

representation was totaﬂy irrelevant, and that in the context of

the reCent cage decided by the Hon'ble Supreme Court 1n the.

t

P %Jab National Bank, the prejudice if an& to the

T

‘ majter o

”

|
arg ?d that the order of the Disciplinary Authority (papes 48 &

ticantVhad to be examined by the Tribunal. shri Hasurkéf

49)/was a well argued order and that there were no obﬁect1ons
a en to appointment of Enquiry Officer at those treshho1d.
! S1m1lar1y, Shri Masurkar took us over the Appellate Authortty 8
order and papers relevant thereto and stated that no po1nts were
‘ -raised in the representation to Endujfy Officer’s report; which (v
is the appropriate stage for making contentions. Learned'Counse}
retterated the argument that public safety was a highly important
| aspect when trains are being run and it was necessary that a
motorman should be well trained at all times, ‘Learned %Counsel
for Respondents sought to depend on the following case laé : h

(1) State of Tamil Nadu & Another V/s. 8. Subraman1am.
reported at AIR 1996 SCC 1232, i

(1) State Bank of Patiala & Ors. V/e. 8. K. Sharma.. .
. reported at 1996 (1) ATJ 664, :

s
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1t. Rearguing the case briefly, 8hri Dighe, Learned Counsel
for Applicant again took up 1issues regarding classes for the
Appliicant and sought to arguelthat rules should be furnished as
to which class was to be attended for which fatlure and
shortcomings. It was argued that the c1;gt1ons depended upon Dby

Shri Hasurkar waere not relevant.

i2. The third O.A. filed by Applicant on 01,01,1996 numbered
7/1998 was argued by the Applicant himself, at his own request.
Here the relief /spught by the Applicant is by way of direction to

Respondents to trgat the Applicant as on duty from 10,04.1995 and

1 il 6@88 and penefits till he is allowed to report

——

for work! In fact, the challenge is to an action of Respondents

i not \permitting the Applicant to report on work w.e.f.
10 04.1955. It i1s aliso prayed that the Tribunal direct the
Res oﬁdents to treat the Applicant as in continuous service for
the /’r1od that he was denied duty from 10.04.1995.

13./, The Applicant has stated'in this 0.A, that he challanges
the letter dated 09.11.1995 demanding a medical fitness document
from Applicant and alleges that such requirement is arbitrary and

illegal and the Motorman Inspector should have strathtaway

allotted him duty on 04.04,1995 and not marked him absent. The

"Applicant states that a medicatl certificaté was issued to him on

31.01.1995 after he had attended the Safety Camp. He alleges

that road learning was not given at a stretch but in Tragments

‘and he approached the Motorman Inspsctor on 03.04.1995 at

Churchgate with instructions on the subject. What happened
according to the Applicant in assigning or not assigning duty 1is
then described and it is stated that on 03,04.1995 there was no

entry of duty 1n the relevant chart fof the Applicant on

™ -
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i 04.04.1995. In the meanwhile, he had applied. for nine da&s leave
i ‘from 05.04.1995 to 13.04.1995 in view of need to perform icerﬁain
i rites and the leave had been sanctioned. He, however, wénted to
advance his leave by one day and give it effaect from 04}04.1996 _ i
and since he was nét provided with any ‘duty 1n the bhart on
04.04.1995, he presumed that his leave request for preponement
was sanctioned. Further detaills are then made out and thg action
taken in contacting senior officers is then described. The main
point made 18 that no duty was allotted to him and -1etiers to
very senior officers have brought him no reply and that, all this
was done to haraps and victimize the Applicant. He could have
besn marked abseny only if he was given duty and he did not
report for, uty/ {1 It 1s with these grievances that the Abp11cant
comes to,éhe ribdnal seeking the relief as descr1bad_abo;e.

: A\
i

PR

\ 14 e Respondents have filed a reply resisting thei claims
o% the Applicant, first stating that the Applicant is chailonoinq

/Res ondents’ letter dated 09.11,1995 (exhibit ‘A’) whereas there
j

8 no prayer challenging the letter. Even 8o, it is stated that

(‘the letter is not an order but a meéere notice to bring medical
| fitness certificate, This Jetter 1is, in fact, rep19 to the
| Applicant’s representation dated 26.10.1995 (exhibit-0) where
several baseless allegations had been made and demand ?o allow .( |
him to join duty was made. It is stated that Reepondent' No. 4 )
had advised him to join duty with necessary documents in support
of medical fitness, as the Applicant was absent from duty from
04.04,.1995 and that the period of absence will be treated as per
rules. Further details of reply to various letters hgve been
provided, and the stand taken that the Applicant should h?ve come

up to "report for duty subject to medical fitness, andjthat he
p .
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could present himself Dbefore the Raiiway Doctor. It is stated
that medical fitness of the Applicant is directly related to the
Safety of thousands of commuters, and the existing syetems cannot

be dispensed with in the interest of commuters.

15, The Written Statement further gives details to the
various points made in the O.A. trying to meet the points
parawise, It is8 stated that the Applicant has created a dispute,

which 1s deiiberate, wilful and shows non-co.operative attitude,

It 18 further added| that Appiicant is free to renew the validity
of his
presentin

y al rtificate which was 1ssued on 31.,01.19988 by
jhim eéfore a Railway Doctor., In the connection,
, wé/ ote that the Reply statement is dated 22.02.1996. Details of

t
the cheme! of rJoad learning, etc. are then described.

16, ; The Applicant had argued his case in detail before us,

first V!D]aﬂﬂng the system of how duties are assigned, how leave

is sangtioned to Drivers and what the programme of learning road
was v é~a—v1z ons month. He then spent a major amount of his
time/ 'going into the evidence that was on record and point out how
the chart was kept blank and no duty assigned to him, as
discussed above, and how.there was tampering of the document. He
referred us to the various documents on record and also provided
us a copy of Safety Folder for M%pormen issued by the Western
Railway in 1990 regarding ]eaéﬁng road rules. He stated that he
was working till 03.04,1995 and that leave was sanctioned from
05.04.1995 and had assumed that in view of his request made for
one further day’'s leave on 04.04.1995 that Jleave was granted.
Since no remark was made 1in the register he had presumed the
grant of such leave. He is, therefore, surprised that he is now

being asked to a produce medical fitness certificate. He even

* . . cea 2
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questions as to what medical fitness means, since he% was hot
81ck, and takes us to different correspondsnce made by him on his
record. He made the point that Respondents should sho# the rule

which demands that medical fithess documents are to be broauced.

17. Arguing the case on behaif of the Respondeﬁts, their
Learned Counée1, shri Masurkar, made the point again that the
contentions of the Applicant have to be considersd w1th‘reference
to the relief sought jn the 0.A. at para 8 and the point made by
him at the very start on page 1 of the 0.A. It was argued that

no higher authority was approached by the App11cgnt till

24.01,1995, when phe ietter dated 24.01.1995‘was'wr1t¢en to the

D.R.M, by the Wppivednt. If such a thing had happened; has his

The system by which a motorman has to present himself

a Railway Doctor, even if he takes leave for other than

taken that the safety of the traveiling commuters is ?1tal, and
hence tne need to ensure medical and psychological fitness of
motormen, i

18, The Applicant reargued the matter . br1ef1yf oniy - to
reiterate that there was no justification in his being askegd to
give a medical certificate and that this was done without there

being any requirement of ruies in this regard.

19. ‘We have carefuily considered the papers 1in all three

O.As. as aiso the‘arguments made on behaif of rival parties. ‘As

. 112

e,
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could be seen on a broad reading, there is element of continuity
of time and events in the three 0.As, which is clearly Dbrought
out in the descriptive paras abova. The basic genesis 1ies in
_the 1incident of 08.08.1992 where the Motorman’s  alleged
fauit/inaction had resulted in the train overshooting the
stipulated mark on the piatform. Thereafter, the process of
sending him for training, his not agreeing to go there, then the
periocd of absence in the second 0.A., the departmental enguiries
and finally the/gdispute about not_al]ow1ng the Applicant to join
work. This has been the seguence of the broad dispute, which
' have led /% e|| grievance on the part of the Appiicant. While
pori
?J

J Hegn sﬂ out in considerable detail above.

[

fng his ovarall view, as it were, we shall now take up

matiter O\A. Dby O.A. without repeating the facts which have

20. In regard to the first O.A. numpered 1090/94, we must
focuy at once to the relief sought, which basically reiates to
thi/lha11enge to the penalty imposed on the Appticant, and the
chailenge to the Appelilate Authority’s order confirming the
pekg1ty. At this stage, we must firmiy and clearly remind
ourselves that the Tribunal Tfollows the law as settied by the
Hon’ble Supreme Court in matters. in regard to enquiries and

penalties. when such penalties are awarded after departmental

[

enquiries, wa have to restrict ourselives in examining as to
whether there has been any violation of principles of natural
justice, whether there is any perversity in the ordgers made or
any breach of rule. In this regard, there i8 specific indication
and guidance by the Apex Court that Tribunails 11ke ours are not
expacfed to reappreciate evidence and take independent views -

except to -~ the extent noted above. On going through the

P |
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ailiegations/facts as made out 1in the O.A. and eapec%al]y the
entire tenor of arguments raised, it 18 seen that tﬁe -basic
stress 1is to pinpoint. flaws 1in the system and the.érguments
raised throughout are to ask the Tribunal to -reaaéess the
avidence. Minute details 1in regard to evidence and documents.
have been gone through. Whiye we have 1ooked‘ at this :evidenca
carefully with a view to find out if there is any gross
injustice, perversity or breach of principies of natura1ijugtice,
we have desisted Trom reappreciating evidence as if an Appel}ate

Authority. Admittedly, 1t is not a case of no evidence. There

is plenty of evidence to the effect that the Applicant has over

/ :
stretched fhe stipulated mark causing inconvenience to commuters.

Not only

® lnconvenience to the commuters but the ineed for

yég/ critical posts, as a motorman, cannot be

tion that they are not speaking orders. There 18 no
aﬂ1egat1on of violation of principles of natural Just1éa except
that some vague points about some documents not proviQed have
peen made, Such kind of vague allegation cannot Ehe]p the
Applicant. There 18 no violation of principies of | natural
justice evident. It 18 not for us to take a stand as to what
standarg of Railway Safety shoulid be set by the Raﬂwaya.E If at
all, the Tribunal can only take a stand that ensuring saféty is a
very justifiable aim of the Railways and ali steps paken.to
strengthen security and convenience to commuters 1s, to an the
least, very justiable. We are also not prepared to take the view
that the whole thing has come about because the Railways 616 not

heed to the applicant’s warning on safety system or: go into

P + |
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No. 15 contd..0.A.NO.. 1090/94,.

technicalities of raiiway break systems,etc. Further, by no
stretch of imagination can it be said that the penaity imposed on
Applicant 18 16 any way grossly disproportionate to the charges,
Similarly, we find nothing illegal in the order of the Appeiiate
authority. In view of this, we do not find any justification for
interfering in the matter or providing relief, as sought in this

0.A, (N0, 1090/94)

22, wWe now- turn our attention to the second 0.A, numbered

108/98 where the relief jsought again 1s for quashing of the
/

impugned orders dated 20.10.1997 and 09.04.1997, at exhibit ‘A’
spéctikely. Here also, we note that the

P

an enguiry and the reiief sought jg for

and exhibit ‘A

matter relate

quaghing of beth penalty order and order of Appellate Authority..

)3, The matter here also 18 a sequel to the first enguiry.
' Here &1so the Applicant 1is charge sheeted and the articles I and
11 ardl as per page 44 of the O0.A, The charges mainly relate to
nauthorised absence of the Applicant and for 9101at1on of rules
iny, view of his unauthorised absence from the dates stated 1.e.
55.06.1993. The Memorandum of Charges is dated 25.01.1994 and
“hence the pericd of “absence is appreciable. Here again the

entire tenor of the arguments taken by the Applicant i8 such as
would urge us to reassess the evidence and guestion the decisions
taken in the enquiry. In fact, the Applicant makes an organic
1ink with the first case very cieariy and questions the relevant
rules of the Railways. Aga1n,lw1thout avoiding repetition, we
would 1ike to state that our axamination of the challenge i@ in
accordance with the settlied 1aw. we have seen some of the
registers to. Our appreciation of evidence 1is 1limited to the

extent whether there is any perversity in the orader. we find no

Fal !
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such intfirmity. - Besides, some vague &ljegations régard1ng
viciation of principies of naturai justice, there 18 nothing.tnat
would show such viclation. NoO malice to any part1culari person
could be traced and hence 1t can be stated after:careful
consideration of at! the points made by either side that éwe are

pot 1mpeiied to 1ntertfere in the penalty that has been 1Mﬂ0860 on

the Applicant.

24, Once agawn the effort has been to quastion the rules of

the Raliways afid to state that he 18 being harasesed., Once again

1t could tated that the ettfort of Raillway Administration to

demand /ce dnditions 18 1n the 1nterest of security. ' We see
the decision of the Respondents nor 18 a case made

t that these actions of reguirement of training, ' etc. are

girected oniy and pointedly at the Appticant. Some stray

ents of others having received discriminating treatmént have

beén made out but no detaiis are provided and 1n any C&Bé, thmis-

~aZnot help the cause of the appt!icant.

25. The guantum of penaity, as 1t does 1n the Dackgrdund ot

charges tevelled, cannot be at aiil said to be excessive, The

f1xat1on 1s at the highest level 1n the (ower pay scale. We al€o

Tind no intirmity 1n the orders of the Appellate Author1ty.
Since he has agreed with the Discipiinary Authority, we f1nd noe
reason as to why we should write a iong winded order. 1In view of
this discussions and the tact that this Tribunal cannotlana wiil
not reapprecilate evidence i1ke an appel iate authority, we %re not
convinced that wé can provide any retiet to the Appiircant in this

O.A, (NO. 108/98),.
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26, NOW we comé to the third O.A. in the batch, namety = 0O.A,
No., T7/96. Here the Appiicant states that he 18 not peing
ailowed to join duty and this 1s the crux of the entire macter,

He seeks dirsction not only that Respondents be asked to take him

on duty but that the entire period of absence from 10,04.1385 be

treated as duty. Here also the challenge 18 to the demand of the
Respondents asking for medical titness. Repeatedly the point
made 1n argument by the Appiicant, was that there 18 no ruie

which shouid require such medical tithess To be produced and that

he had undergone training, etc. that was required as per

ruies,

Respongdhts have ftirst taken some legal/technical
However, on marit, the point made by them 18 that
carti1ficate 18sued to the Applicant on 31.01.1996 was

for two years, only 1n case of continuous Working ot the
cant or 1f the Appiicant hqd to remain away from duty for
shoft periods, with due sanction ot (eave. It 18 further stated

H +

that/ 1n case of accident, $1Ckness or absence from duty without

:DFODGF ganction, the vaiildity of this certiticate 18 over, and it

can be renewed by a motorman only by presenting himself before a

. Rat tway pactor. Also tnat ne'wiil have o be given training as
ner ryles. The safety aspect nas pasn undear iined. It 18 stated'
that Raliway Board’'s letter dated 23,0Z.1984 138 misquoted andg’

- that training schedule tor direct recruits and i1n—-service persons

were difterent. NOW, this 1S a matter 1n which uniess we are
shown some proo? or by way of 1nstructions, etc. - that the
Respondents’ asking tor certificate of medical titness 18 against
some statutory ruies. We are unable to conciude that the
requirement 18 unreasonabie. No statutory ruies have . been

}
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conclusively shown to be infringed despite applicant qu§t1ng a
Manual , nor any evidence availiabie that only the ‘present
~Applicant 18 being sIngied out tor what he claims 1s hérassment.
In the absence of this, we wilil have to go by the detaied
assertion made by the Respondents 1n the Written Statement and
the jJustitication advanced for giving training and tor medical

assessment of persons who have been away unauthorisediy! The

importance of satety of commuters and to the raiiway gystem at

iarge ana the tact that the post of Motorman 18 very criticai  to

satfety cannot pejoveriooked. NO reasonable person wouid éay that

unreasonapie reguirements are Dbeing made. It wouidvappéar that

the App\i1fant/ 18 making an issue and not agreeing to :go tor

még:car ies or training especially when viewed In the background
%

discussions, 1n this 0,A. ais0 we do not ¥ind any Justirication

the [lfacts of eariter two 0.As. In the i1ght of the above \

‘interterence.

e S van

In view of the detalled di18Cu8S10NS above, we dre not
convinced tnat a case has been made out for our interterance 1n
any one ot the three (U.As. being considered together herar In

the consequence, these three 0.As. bearing No. 1090/94, 7/96 and

108/98 are nerepby dismissed. There will be no orders as to
costs, : : ( ‘
J—— i L e _ - e [, Y ~ h
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