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Mumbai, this the ﬁﬁ&tm/day af July, Z0GL
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Shri Y.h.Sa

Mumba il
am Builiding,
FRaom Mo '

v licant

(By mdvoco F. Ramamurihy )
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1) U.0.I. Through the Secretary
gh M/o Health & Family Welfare,

D/o Family welfare,Nirman Bhavan,

A (Works) NEW DELHI 110 O11l.
o Works ey
rhawan , Hew Del

Tnadia o Throw

THeé “Director, Family Welfare

7 Training & Research Centre, 332,
” SuVaePe Roadl !(hetwadi'

Mumbai 400 004.

R 4

pondents.,

(By Advocate Shri V.G, Regs)
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BY _HON’BLE_SHRI GOVINDAN S. TAMEL.
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Shri Wt Ealvil
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has challangsd

non-regularization as Sr. Grtist under

siponadsnts .,

| 5 Heard Shri BoRamamurthy and Shirl V.G Rege,

Learned counsel Tor the

ant and the respondents
respectively .
% T 3tﬂtﬁ% in brief, the applicant, a

Oiploms Py L dg e in  Commercial ST ) T o ez

yrbs, Mumbal was recrulted as

[
the respondanis

and  was appointed in the substantive capacity agalnst
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- : the o parmanent

BT 197 6 b WAS

interviewed and the DPC and appointad  on

ad hoo and temporary basis as Sr. Grtist in tha scales

DEE e has

of  FHs. 1E640-2900,/ -  from

holding the post since then. Howeve

sondents nodified the terms of his promotion to his

Lcating that the same

for regular appointment,

randered  would not count for seniority and that it is

b

noetice when a regular nominee joined the post through

Wit ot

wly to be berminat

in the line of

UPSC.  The post  of Sr.

pronetion  for  an  Artist. His dutiss  are that of

o Instructor i.e teaching people in the pre

e

aration, Tor

presentation  and usage of  wisusl aids  in Family

Lad

Welfare Programme. RBesides he was teaching students

in the One Ye in Mealth

@ Post Graduste Diplamas Courses

Education . Thers was only one

e

apolicant

and S, . Though

working  for more  than 10 without break and

satisfactorily, the

haod not  regulas

him  and he was apprehending reversion to the post  of

L ]

ground that he was holding tha o ain Ly

5. The same, according  to  him  was

5 Qﬁ :

to the post by a duly

an ac  hoo

inoorre he hadd put in alresady ten wvear

seryvice and  had been

constituted Departmental Promotion Commitise. There

son o why his promotion could be considersd as

Lemporary  oF stop gap or ad hoo in natur

aought  and  to be made out by the respond

attempt sought to be made out by

irregular, impropsr and, therelfors, have to  be

cions in the ]

asice.




his

the appointment  was Likely to
o

When  a

candidate  Trom UPRSC

illegal. In fact

T wWas

ha has bhesn mwl ine
as  Sr.  Artist is a post arising from that of & post

of  artist and, therefore, momami could

o

W

hane

denied to him. Besides, the post bf

7 opost the guestion  of  URSC

et a Group

involwved with the sald post did not arise. By

dated 10.8.98 tne smpornclents Frect e

crained  From reverting the applicant. The interim

relief granted continu

4, In  the rebottal

an behalf of Mgt
!

learned counsel @ u:nt it

respondents, Sheel VoG Rege

that the application was totally mis-co

terms of the draft rules

- prtist are

liakle to be Filled only by piromotion

af | the Junior artist on selection and  recommendation

by DPC in consultation with the UPSC. The ahmllwnni ------

m.ommilun hawving been ordered on  recommendation by

CRG,  without consulting UPSC , it was only ad hoo and

T

right to be regulari

Artist was done In May 1998

o and reiterated so in 1991, and

therefore the Oa Filed in 1998 by him was lisble to be

dL&ww;&&& be“?

* b e oo |, .i«. .y oy . R
It is not the cass of

the applicant that his appointment to the po@t Wl

-¥
=18 o e [nlal sglection  on e

recommendations of the DPC in. consultation with UPSC.

The faot that he has "considered along with others

and that he was

in the regular pay scale of
the postg wherein he had drawn increments dogs  not

on him as it was a8 puraly ad

h@btmw any




SO fhat merely on the basis
/
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hoo . Hawving not A challenged the

oroasr of

for nearly seven years *he  cannot

claim, any relisf at this belated day. In terms of the

diraft i Reoruitnent Rules 2ol bt the Ministry, the

applicant  has no regularisation. P

al riagaht in his

Mas not established any of CaRE

and ocannot, the same. The applicant™s

anpointment not a regular and in faot

it was only an ad hee and stop gap arrangemant and the

applicant cannot  gain any benefit cut of that. Tt
§,

respondents  also can revert the applicant, as he  was

holding & puraely ad hoo o

L. The respondents further

w o that if  a

point! out in  their additional el

promotion/appointmant has  bean oralg s without

e ary consultation from the UPSC, the concerned ad.

hoo  apoeintment  canncol  be continuaed without thes

approval of DOPT and such continuation was irregular.

CHBE ., In rejoir -, the applicant specifically awvers

of the draft Rulez, his
@ligibility cannot be guestionsd as there was no post
af  Jr.  Artist shown as the feedsrd post for Sr. 1ﬁ$hi'

-

xn appointed as $r. Artist in

aritist. Hasing b

and  having  workad mv&qz.lﬂ vears in that post, his

&

right far regularisation cannet be gainsaid., It is
also pointed by him that it was for the respondents to
hawve  obtainsd the approval of  the DOPT  for his

continuation and if  they had failed toe do s0, §h2

cannat ke made to suffer for the sams.
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5. Both Shri Ramamurthy Shri Rege reiterated

their pleas during the oral submissions.

6. We have carefully considered the matter
Respondents have challenged the OA on grounds of
1im1ta£10n stating that the applicant should have
challenged his ad hoc appointment way back in 1991,
The same is not maintainable as the applicants cause
of act{on arose only with the 1ikely appointment of an
outsider on the basis of the proposed draft rules.

This objection is therefore rejected

7. Undisputed facts in this case are that the
app]icént who was promoted on 3.5.88 as Sr. Artist,
after working as Artist for nearly 15 years - of which
nearly 11 years as a permanent Artist - is being
sought ﬁobbe deprived his regularisation on the ground
that his first promotion in 1988 was on ad hoc basis -
and réiterated so in 1981. This is being done on the
basis of draft recruitment rules whfch had not seen
the 1ight of the day as yet and which indicate the non
existentj post of Jr. Artist as the feeder post for
Sr. Arﬁist. By this move/the entire service of the
applicant, of over 26 years is being sought to be
washed off by the respondents for totally unexp]aihed
and 1nexplicab1e reasons. No Justification or
rationale of  any sort is being canvassed by the
respondents for the same Obviously as there is none.
They have also not shown as to how the consultation
with UPSC was involved or deemed necessary in respect
of a Grbup 'C’ post as UPSC concerns itself thy with

Group ’A’ & ’B’ posts normally. In the circumstances,
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the proposed action of  the respondents smacks of
malafide and illegalitv. The same cannot be condoned

except  at  the cost of justice, in wiew of the many

dwhiululn af the Courts of Law granting regularisation

o @mp 1oy to which  they ars

appointed by a selection process, unintarruptedly for

a  considerably long time, which in this case runs  to

ovar twelve yvears

"

Y

2 In the

abowve view of Che mather

-

and iz accordingly

allowad.,

the application succs

The respondenta Are directed o considaer

regularisation of  the applicant w.s.f. 5LBL 1998

whan he has filed this 04, and has completed more than

tEn vears  as 9r. ad hoo basis, with all

consaeguantial  benefits. Thia should be done  within

£ g

e mon1}5' from the date of recelipt of a copy  of

this orasre The respondents shall also pay Lo the

applicant cost For the 08,

twe bhdgsarnd only).
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