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MUMRET, THIS THE igLvﬁ DAY OF JUNE, 2001
HOMTELE SHRT S.L.JATH, MEMBER (1)
HONTRLE SHRT GOVINDAN. S. TAMPT, MEMBER (A)

Kundan Dhondiram Mohite
agead. about 50 vrs.,

i TR

Twpe 2Z2-B, Ola
Grould Floor, Mansala Tank Road _J
Matim, Rombay - 400 014, ~

W tpplicant
(FBy advocate Shri 5.8 . Karkeral

v E R S WS

1. Unicrn of India therough
the Secretary,
Trdian Council of agricultural
Rescaroh, Krishi Bhawan,
Mo Dl i

& ‘ Central Institute for
‘ Resedarch on Cotton Technology (CIRCOT)
(Indian Council of agricultural Resedrch)
adenwsla Road, Matunga, RBombay - 400 019.

‘ : v e Respondants
(Fy cdvocate Shri V.G, Rege)

QRO E K.

°SHRT_GOVINDAN S, TaMpl. MEMBER (&l

This application h@ﬂ been  filed by Sheil K.D.Mohife,

challenging his rﬁgulariﬁatimn ficun ?2w7wi@@l lalsl=1a

¥ order  dated 16~10-1991, relection of his representation

byw mr*c.'u‘ﬁ o odated  A0-3-1

| Phd~&~1998%  indicating that the procedurs followed by the

! Tnatitute/T04aR in matters of promotion and seniority was
corrent,

@ Meard Shri  $.8.Earkera and Shri V. GoRegs, learned

Comounae ] for thes applicant and the respondents

respaotively.
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L. The applicant who joined as _“Labwratmry By on
1291981 at Central  Institute for Reszearch on Cotton
Technology (CIRCOTY, Mumbai, an  Institute under under
TeaR  beeame an TOperative’ on 1-7-1968 in the pay scale

of Rs. 210290/« along with him S/Shri K.¥.Mair and

MoK Fawar, who had also joined as “Laboratory Bovs™ on
1L7-a~-19462 and $-6-1993% respectively. Since then, they
had  beesn  working together in the Spinning Section,

oy

Division, performing

renamsd as Mechanical
the same Jdutisz, but w.e.f. 1=1-1977 Mair and Pawar
cams to be pronoted as “Senior Operatives” in the scale
of Rs, REO-4R0S > in T-1  grade  leaving behind the
applicant.  Tn terms of  the T0aR%s  Technical Service
Roles, which came  into force on 1101975 he was also
@ﬁtitlﬂd for merit oromotion from one grade to the next

higher grade, after completion of fiwve vears’
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whinh has been d@ﬁi@ﬂ oy him. - On dwﬂwﬁdv by Corder  No.
A-107/84,  the applicant was  appointed as Supporting
Staf%-@rﬂlﬁ on ad hoc basis to the aAuxiliary post  of
Seniar Dperative with fthe rider that post being
re~classified as Technical, even the ad hoc  emplovment

was likely to be reviewed and reverted. Though the

appointment was  termed ad  hoo, he ha in Tact

successfully  completed  the probation for two vears and

33

declared so oon 1381984, Obwviowsly, therefore, hiz was
a regular promotion.  In fact on 17111987 he was  also

pernitied to ocross  the E.B. He was, therefore, to be

treated as technical staff with all benefits attached

T hersto, af e having promoted  him as  a Senior

Rification of the past  from

Nperative, subseguent recla
Technical +to  Suxiliary cannot result in any denial of

w, which had contioused to bhe given  on

the et
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peraonal basis. The applicant who had alredady baooms &
technical person  could  neot have been  classified as
auxilliary  and  the  respondents by doing s0 had actad
improparly.  The denial of the merit prmmotimn Wwas also

improper  as the said promotion was granisd jrrespective

af occurance  of  the vacancies or  grant by advance

inocremsnts in the sams grade. In the circumstances, the

~

respondents’ action on 16~10-1991, reducing his scale of

pay from Hs., GTE~1540 /o Rs  950~1500/~ under the garb

1

of regularisation was Lmproper. What  the respondsnts

have done is the reversion which they wers not sntitled

tey o, The applicant representated against the same  on
21101991  and 1691997, but the same was relected on
1=l l=19%% .,  HMe was lLater informed on 14-12-19292  that

the mattar  was reterrsd o ﬁ@]ﬁiw 0 B0-E-1997% /11 the
representations were rejechted without assigning  any
rEESon . e was al%mfd@ni@d the desmed date of promobion
from 19764, Hfﬁ representation  filed on 28-10-19%7,
Following the decision of the Tribunal in 04 702/9% was
alao rejected, The denial of benefitsz due to him by a

w1 of the technical post  to o Auxiliary

e e gnats
post was  nob cmrrect, more so0 as the benefits had been
gl ven o his juniors Nle Pawar and Bschain Mokhai.
Inspite of their b@ing axprassed provisions  in the
Technical Service Rules stating that all operative staff
will be accorded a technical grads, the same was  denied
o the applicant  who was really qualified. His
prometion also cams belatsdly in 1984, ‘&pplicant had

worksd  betwesn  1961-6&  as Laboratory Boy whan he was

tranasferred to Spinning Section. aAny  avermsnt Lo the
contrary is  wrong. - As a Laboratory Boy he was Junior

only to PLOK Gopalan. Therefore, if seniority accorded

to  the Laboratory Boys been considersd impartially, he
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would have secured the promotion as  Operative  and  Sr.

Operative at  the proper time, which has bee

Ris Juniora.  He was denied his dug only out af personal

animosity of  the adnini stration. Tt was or Ly @
intervention of  the I0aR tThat he was  pronoted  on
-G 198d as Sr. Opérativ& {auxiliaryl, but  without
grant of benefits like the advance incraments and
promotions granted tﬁ the other persons which shows that

the applicant was being treated shabbily in & deliberate

spondents’ organisation. It is in these

manner by the e
circumsthances that h% in forced ﬁ@ come to  the portals
of the Tribunal for jugtime, urges Shri Karkera, learned
counsal for the ﬂppliant"

4. On behalf of the respondents it is submitted by Shri
YoGL Rege, learnad mﬁuhs&l that there was no  cause of
action  For  the app]icant as  he  had  reguested for
allﬁwihg him o retain  him the pay scale of Rs.

QFE-1540 Tt was not a casse as the applicant’s being

danied the bensafits inspite of having unblemished recard

of ssrvic aoeording To him the applicant was junior
o others  in the grade of Operative as he was promoted
only on  9=7-1968. applicant was  fransferred Fram
Laboratory to Spinning Section only in 1966, while the
other fwo pRrsons w@r@ working from earlier date. as he
did not hawve thes @xﬁ@ri@na@, athers had in the Spinning
Section he was  pronobed as Operative on a later date.

aratives could be  inducted into  Technical

Smrwvioss Tl gracis, while being into servioe,
Therefore, four {41 others i, SA5hri MoK Pawar,

Bachan Mokhai, oM. MHair, PLJ.éahire eto. Whey e

promoted woe, f.  1&6~2-1976 were placed in the Techniocal

vgrad@ while the applicant being in the Opsrative grade
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e ! was not so placed.

5. Total number of Sr. Operatives was only four (4)
and, therefors, the appnlicant being Jjuniors to' others
could not be appmidt@d to that grade. It was furthesr
imdimat@d that the apolicant was neyer on tThe technical
wivie anﬁ was  not  entitled for the benefit of the

tachnical service rules. &z fhe applicant was  newver

holding the technical post, it is improper for him to
make a plea that his rights had been wviolated. The
procedure  adopted by the respondents i correct and

there cannot be any genuine ground For the applicant.

seniority over Mair, Pawar, Nokhai & Ahirse was not fully
| justified and the statements being made by the applicant
ware S incorrect ., It is also stated that the allﬁgatimng
of malafides made against the Administration was false.
Razpondents also state that having only bsen  given the
poat of S Operative which ié arn auxiliary post, he

was  not entitled to olaim  any technical mexy i o

beanafit The  abowe points were forcefully reiterated

hyw Shri Rege, learned counsgl for the respondents,

& taving given careful and anxious deliberation in the
-« matter, we are convinced that the applicant has a case
on merit. It is on record that the applicant Jjoined
aervice  as  Laboratory  Boy  on 12-9-19461 in CIRCOT and
workad in Microscopy and Fibre Testing Branches  before

he was  transferered to the Spinning Section in 1946, On

the other hand, $/Shri KoY. Mair and H.K . Pawar joined as

o

Laboratary Rowvs an 17-4-196% and &~6-~1963 respectively,

on dates later than the date on which the applir

Goined, sven  though  they wers posted straight Fway o
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the Spinning Section. Bechan Mokhai was junior to thoss

people alaso. Ewvidently, therefors, the applicant was

seninr to the others who were promoted as Operatives and

S, Operatives sarlier, denyving the claim of  the

antation he

applicant. Firally after considerable reprea:
was mads Sr. Dperative in 19284, but he was  put on
auxiliary side while he also showld have been put on the

Technical Services like his juniors. By this order he

was denied his dus which had been given to his  juniors.

Tt is a&lsn

seen that the applicant has time and again
been representing  that he should be given his  due
pos 1 tion in  the Technical Service, with attendent

facilities like fivae carly assessmpents  and  advance
S5

increments, he  has  been unjustly denisgd the same.  The
plea  taken by the respondents that he was neser

not correct as

appointed  to the Technical side was
marely by reclassification of the post he was  holding
from Technical to auxiliary side, the baspnefit could not

he denied as oclearly stated in the Mote to Rule 4.2 of

the Technical Services Rules, which reads as under 2~
¥

s e@arlisr classified as technical
hawve basan  reclagssified as  auxiliary. Mowswver, the
@i s 2 will oontinug to  be  governad by
Technical Service Rules and the new incumbents will - be
recrulted under The duxiliary category.

"Cartain

and TCAR
and ICAR

(TCAR  letter Mo, 9-~1/82-Per IV dated 28«
] G9-1/8%  Per IY  dated 2851982

wePer TV dated 11

This makes it clear that only those persons who had

joined service after 1982 in  the re-classified posts

could be considered as working in the auxiliary branch
and not those like the applicant who wers originally

- -

recruited and performing on the Technical side i.e. - in

4

the Laboratory in Microsoopy Section Fitvre Testing
% [% » ¥

Section and thersafter in the Spinning Section.  The
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Teonsicer his servic
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~gepondents have still tried to make out that the

applicant was  Jjunior to  obthers in the capacity as a
Laboratory Boy and delayved his promotion while promoting

the others as Opsratives earlier. This action of  the
I.

raspondents was  incorrect  andhad  given  them  undus

/

advantags to the private respondents over the applicant.

(AR BE,

Ny

7. In the circumstances, the application sucoceds and 1s
accordingly allowsd.  The respondents  are directed to

alao as having been placed on the

«

Technical Service from the dates on  which his  juniors

with

air and Pawar were placed on Technical Servic
all consequentiasl banefits. This exeroise should be
cmey | et e within a period of 2 months from the date of

receint offla copy of this order. Mo costs.

FATN 7
(S.L..Jain)

.

Membear (1)

JSvikas)/



FENTRAL ADMINIQTRATIVE TRIBUNAL -
MUMBAI BENCH

C.P.N0.105/2001 in . . | .
0.A.No.1007/98 o ~ ' A

Dated this Tuesday-thé 18th Day of Deceémber, 2001

Hon’ble ShrivJustice'BmN.f81ngh Néé]am,_V1ce Chairman

"Hon’ble Smt.Shanta Shastry, Member (A).

Kundan Dhondiram Mohite .. Petitioner

(Org.Applicant)

4,(By Advocate Shri S,é; Karkera)

. Versus

'1. Union of Ind1a through

- the Sebretary,
~ Indian Council of Agr1cu1tura1
‘Hesearch, Krishi. Bhavan,

New De1h1 - 110 001.

2. _Dr a. ureen1vasan,A.

The Director,
Central Institute.for ;
Research on Cotton Technhology

~ {CIRCOT), Indian Council of

- Agricultural Research,
Adenwala Road, Matunga, . -
chbay - 400 019. - I . . Respondents.

.(By Advocaue Shri V.G. Rege)

- ORDER (ORAL)
{ Per : Justiue B N. S1ngh Neelam, V1ce Cha1rman }

 This contempt petitioh was filed on 15.10.200i

with a grievance as detailed therein with regard 'to non

comp11anre of crder - s0 passed while d1spos1ng of the
O.A.No. 1007/98 on 22.6. 2001. An M P. far extens1on of
time sa filed on beha]; of the respondents was disposed

of on 2.11.2001. Respondents have f11ed their rep?y- to

';hé C.P. on 26.11.2001 to which app?icants have,aTéo
~ filed their rejoinder to the reply.on 27.11.2001. In the

1show cause it has‘_been deta11ed tfat w1th regard to

12-5
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: directfons 'given"in O.A;1007/98bsteps,have a]headY'been _
taken to implement the Judgment and payments..are made.
. vtj In. a11. fa1rness, learned ccunse? for the applicant
submits that the payments are made but while: giving -
promot1ons from the date S/Shr1 K.V. ' Nayar and H.K.
© Pawar were given conseqpentwal benefite and:<‘thereunt
discrepencies . so° incurred for which;the applicant has
tiiep'representation before‘the~coneerned~Respondent'i e.
| Respondent No.2 on 24 11 2001 which has -not been d1sposzp
Fﬁl- _ | of.' At th1s juncture on behalf of ‘the respondents'Ln
po1nted that vthe d1screpanc1es S0 ra1sed cannot be sa1d
%of; matter of contempt and that way the same to be
_ -rather ' 4 $*{ and a direction shé%&d be given to the
Qméram&esttglg&m
t the matter by- g1v1ng opportun1ty
to the app11cant to be heard w1th1n a st1pu1ated time.
2. | After hearihg the both sides, we find that there
fs much subetance in the arguments so admanced'on' beha}f
(4 neiwfﬁﬁ\{%ﬁpapdentjﬁazivthat way this contempt pet1t1on t=Yo]
.f11ed,\ stands :w#tthixg with a -d1rect1on to the
respondents concernee i.e. Respondent No 2 as tov d1spose
of the matter in connect1on with the representat1on S0

filed on 24.11,2001 w1th1n a period of 60 days from the

date of receipt of this order. by gfving‘an opportunity to.

the‘app]icant 'a1804vto be heard if so‘requifed;” Thet

R P
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1represehtat1on be disposed - of by pass1ng a speaking

order. The- Contempt Petition stands d1spcsed of, with no'

-_order as to costs,

3. 3' After d1ctat1n the order a ﬁrayer is made on

0. A once aga1n if being not sat1sf1ed w1th the order so

i
passed on the representat1q thas e

A" btw‘wé oioi‘

&\GJX& Q“ . ) T
( smt.Shanta Shastry ) " .( B.N. Singh Neelam )
- Member (A) SO - Vice Chairman.

+ ’-\

Hl,'

o) . ' .
:beha1T of the app11cant thet to grant 1iberty to fi]e’

{



