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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL

MUMBAI BENCH, MUMBAI

0A.NO.82/98

honsimesdthis the?4lh day of @cfcher 1998
CORAM: Hon'ble Shri D.S.Baweja, Member (A)

Ravindra Shankarrac Talekar
R/at Room No, 135, E,Ward,
Kadam Wadi, Kolhapur,

By Advocate Shri S.P.Kulkarni soe

Vs,

Union of India through

1. Jecretary, ,
Department of Posts, ’
Ministry of Communications,
Govt,. of India, Parliament
Street, Sanchar Bhauan,

Neu Delhio ’

2., Director General Posts,
Department of Posts,
Ministry of Communications,
Dak Bhawan, 20,Asoka Road,
New Derﬁio

3, Chief Postmaster General,
Maharashtra Circle, 0Old GPO Bildg.,
nd Floor, Near C.5.T.Central Rly,,
Brt, Mumbai.
Av

4. Sénior Superintendent of Post Offices,

Kolhapur Division, Kolhapur,

By Advocate Shri S.5.Karkera for
@hri PeMePradhan s¢e

ORDER

(Per: Shri D.3.Baueja, Member (A)

The applicant's father Shri Shankar

Applicant

Respondents

Laxman Talekar while working as Postman, Rajarampuri

Sub=-post office under Kolhapur Postal Division met

with an accident and was declared medically invalid -’

to perform Government duty. He was allowed to retire

on invalid pension as per order dated 31.7.1987. The
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applicant made a request for grant of compassionate
aﬁpointment to him. This request was rejected as

per order dated 26.5.1992., The applicant challenged
this order seeking legal remedy through 0A.N0.515/96,
This OA, was disposed of as per order dated 14.2,1997
quashing the impugned order dated 26.5.1992 with the
direction to the respondents toZﬁonsider the case of
the applicant'in the context of all relevant rules
including Rule 4(e) of C.C.S5.(Pension) Rules. The
respondents in compliance with this order of the
Tribunal have reconsidered the case of the applicant
for appointment on compassionate ground and his

request has been rejected as per ordef dated 13,8,.,1997.
Feeling aggnﬁpved by this rejection, the present OA,
has been filed on 31¢12,1997 seeking the reliefs of -
setting aside the order dated 13.,8.1997 and to direct
the respondents to reconsider the case of the applicant
again by sending to the screening committee based on the
facts laid doun in the present OA, as well as in the

previous OA, and pass speaking order.,

2. The applicant alleges that the screening
committee has not considered the case of the applicant
as per the directions contained in the order dated
14,2,1997, The committee has again heavily reliad
upon the consideration of existence of éarning member
in the family inspite of the fact that the earning
member is no longer member of the family of the
applicant's father and th;ﬂgﬂggyggtions made by the
Tribunal in the earlier order dated 14.2.1997, The
applicant further submits that the other grounds

taken into consideration in rejecting the claim of

the applicant with regard to the possession of the
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immovab@e property and no major liability on the

father of the applicant are not valid grounds,

The applicant states that his father is medically
incapacitated and heavy expenses on medical treatment
ha@etp be incurred., Further, the immovable property

as referred to by the committee ig not a property

at all as it only comprises ofij \?one>small TOOM,

The applicant tharefora, contends that the\gec131on of

feigstigg hlS c’hiaﬁxhe screening committee is
arbitrary, Further, the applicant is not responsible
for the delay as the respondents have taken more than
4 years in processing fhe proposal for compassionate

appointment.

3 The respondents have opposed the application
through written reply. The réspondents contend that
the screening committee has carefully considered the
case of the applicant as per the extant rules governing
grant of compassionate appointment as directed by the
Tribunal and there is no arbitrar%ness in the recommaﬁda-
tion of the screening committee. The rejection of the
claim has been done on valid grounds after careful
consideration and a speaking order to this effect has
been passed by the screening committee, It is further
stated that the screening committee was set up at the
Headquarter's level instead of Circle level which
normally is required as per the exﬁ%nt rules, The

have
respondents[@galn(@éﬁiprated that the applicant made
representation for compassionate app01ntment after a
lapse of more than 2 years after retirement of his'
father and after taking all aspects into consideration,
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that in terms of the judgement of the Hon'ble
Supreme Court in case of Harym1a¢§§ate Electricity
Board vs., Hakim Singh, 1997 (2) ATJ 665, the
department is not bound to consider the case for
appointment on compassionate ground after lapse

of several ysars, Ihe respondents make a plea
that applicant has not made out any prima facie

|

case and the present application deserves to be

dismissed.

4o The applicant has not filed any rejoinder
reply.
5, I have heard the arguments of Shri S.P.

Kulkarni, learned counsel for the applicant and
Shri S.5.Karkera for Shri P.M.Pradhan, learned

counsel for the respondents.

6o From the facts brought out earlier, the
only short question to be determined in the present
0A, is uhether the impugned order dated 13.8.1997
has been passed complying with the directions contained
in the order dated 14.2.,1997 in the earlier 0A.NO.
515/96 and whether the grounds assailing this impugned
order by the applicant are valid, I have carefully
considered the impugned order dated 13.8,1997 vis-a-vis
the grounds advanced by the applicant challenging tdés
order. The direction of the Tribunal was to reconsider
the case aof the applicant keeping in view the relevant
rules including Rule 4 (e) of CCS(Pension) Ruies, On
going through the order dated 13.8.1997, it is noted
that this order has been passed by the screening
committeélat the Headquarter level and it is a detailed
order covering all aspects concerning the consideration
~.0f the
of compassionate appointment. One/) grounds raised by

is \
the applicant/that the consideration of liabilityR;;) h
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thg) family and possession of immovggie property
e trrelavant detaits G BANTOT TOTn NG baste for
compassionate appointment and therefore the
decision of the screening,committee is arbitrary.
I am unable to subscribe to this view of the
applicant. The case of the applicant has to be
considered taking all aspects into consideration.
As held by Hon'ble Supreme Court in several judgements
that whole cbject of granting compassicnate appointment
is to enable the family to<q;§§:ggé§7the sudden crisjis.
It is necessary for the department to examine the
financial condition of the family while considering
the case for appointment, In this connection, it
would be relevant to refer to the judgement of Hon'ble

AN S

Supreme Court in.tggggﬁééjbf Umesh Kumar Nagpal vs.

pory

State of Haryana & Ors., 1994(2) SLR 677, uwherein in

Para 2 their Lordships have held as under -

"The whole object of granting compassionate
employment is thus to enable the family to
tide over the sudden crisis. The object
is not to give a member of such family a
post much less a post for post held by the
deceased, What is further, mere death of
an employee in harness does not entitle
his family to such source of livelihood.
The Government or the public authority
concerned has to examine the financisal
condition of the family of the dsceased,
and it is only if it is satisfied, that
but for the provision of employment, the
family will not be able to meet the crisis
that a job is to be offered to the eligible
member of the family."

Keeping in vieu{%hat is laid down by the Hon'ble
Supreme Court in considering the case of the
compassionate appointment, I do not find any infirmity
with the order of the screening committee. The other
ground raised by the applicant is that the fact of
existence of earning member has been again taken

inta consideration by the screening committee inSpiEe

of the fact that he is no longer part of the Family[?nd
Gé’
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(Qhe Tribunal had already made observation about

this aspect in the earlier order. It is agreed

that reference to this aspect had heen made in

the order of screening committee but this is not

the basis for rejecting the claim of the applicant
as the financial conditien and the liability of the
family had been evaluated considering other relevant
é&pects. I amtdﬁgﬁigr%o find any substance in this
contention of the applicant that the orderlE; the

screening committee has been passed in viclation of

the directiowﬁ of the Tribunal in order dated 14,2,1997.

7 - The respondents have referred to the
judgement of the Hon'ble Supreme Court in the
. issue of

case of Hakim Singh which deals with the/consideration

of the compassionate appointment after several years

after the death of the employee. The plea of limita-

lso

tion had been raised in the earlier UA.Zby the respondents .

but the same was not accepted by the Bench on the ground

that the case of the applicant had been not considered

as per the relevant rules, Therefore the question of

limitation again raised by the respondents may not be
stgiftly//malntalnable in the context of the present OA,

Houever, the consideration of the case for compassionate

‘—""L..—r

appointment after several years, the time Factcr&}s vital
‘and needs i
L to be kept in focus keeping in view what has been held

by the Hon'ble Supreme Court in the case of judgement

of Hakim Singh and other several judgementsc§uoh as Haryana

State Electricity Board vs. Naresh Chandra, 1996 SCC(L&S)
8160@nd Jagdish Prasad vs. State of Bihar, 1996 SCC(L&S)ZDE.

D
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8. Keeping in view the above deliberations,
I am unable to find any merit in the present OA,
and the same is dismissed accordingly. DBuring
hearing, the counsel for the applicant made a
plea that in case the claim of the applicant is
rejected, the same should not come in his uayléf
making representation to the higher authorities
for reconsideration of his case. Keeping this
in view, it is provided that the dismissal of
the present OA, will not preclude the department
from consideration of the case of the applicant

made
in the event of representation/to the higher

authorities., ﬁggggéfﬁx;ejeqtiOnfoF such representation

R - o

will not give fresh cause of action. No order as to costs.
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