CENTRAL ADMINISTRATIVE TRIBUNAL, MUMBAI BENCH
OA No. :l®79/1998
Mumbai, this the 10th March, 2003

Hon'ble Shri Govindan 5. Tampi, Member(A)
Hon 'ble Shri K.v.Sachidanandan, Member{(dJ)

Narendra Manohar Pol
21/1, Ranatepur Darshan _
Alandi Road, Yerawada, Fune-411006 . Applicant

(shri S.P.GSaxena, Advocate)
Ve SuUs
union of India, through
1. Sacretary
Ministry of Water Rescurces
Rafi Marg, New Delhi
2. Director
Central Water & Power Research Centre
Khadakwasla, Puns - Respondents
(shri Vv.G.Reje, Advocate)

ORDER(oral)
Shri Govindan S. Tampl Memseszr( 4)

This OA challanges the inaction of the respondents 1in

not promoting the applicant as UDC.

2. s/shri S.P.5axena and V.G. Rege appeared for the

applicant and the respondents, respectively.

2. The applicant, a commerce graduate, bslanging to
scheduled Caste category, was selscted as LDC by the
staff Gelection Commission and is working in the said
capacity since 23.12.88 1in Central Water and Power
Research Centre, Khadakwasla, The organisation has 44
posts of UDCs Put of which 6 will have to be filled up by
promoting LDCs be?cnging to SC category. However, only 4

5C LDCs are in position, showing two posts lying vacant

in  that «category, which have to bs filled up on post
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pased reservation. The app]icaﬂt had been empanelled
S1.No. 2 but has nst been promoted, whils the OF
candidate place at 51.No.1 has already been promoted
long back. The applicant, who satisfiss the conditions
aof e}igibi11ty for promotion and in fact empanelled for
promotion is made to languish., HiIs representation dated

25.,10.97 in this context is yel to be answered, Hance

4, Grounds raised in the OA and reiterated by the
?earned counssl for the applicant during - the oral

submissions are that:-

i) the applicant is agqualifisd and eligible for
promotion;

ii) twa posts of UDCs from 5C category are lving vacant
for long:

ii1) applicant has been duly empanelled for|promotion Dy

UpC against

[ 0]

iv) applicant 1is at S1.No.1 for promotion a

v) applicant’s non promotion is illegal and| arbitrary;

vi) applicant apprehends the repatriation of two UDCs on

deputation to fi11 up the above two vacancies:; and

vii) applicant is suffering inspite of the definitive
finding of tha Hon'ble Supreme Court n R.K.
Sabharwal’s case., .

The applicant therefore calls for the immediats

intervention of the Tribunal to do him justice.

5. Reply filed by the respondents and presented through
shri V.G. Rege, lsarned counsel, describes the CA to be
misconceived and motivated. Mo;J%' it has bescoms

infructuous as the applicant h [—éen 2% ted as UDC by
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his reply the applicant’s cauhsel Shri  Saxsena
pleads that the respondents had given him the promotion
only 1in January, SQIWhereas he should have got it 1in
1837. Besides they had given all bensfit of reservation
to & candidate and physically handicappsed candidates

which was not corract.

. On carefully considering in depth the facts and

.

circumstances of the case and perusing the documents we
are fully convinced that applicant has no case. The
applicant’s entitiement for promotion to the post of UDC,
against 5C quota was never in gispute. Respondents were
also aware that'once oe became sligible for prcmotioh he
has to be considered. They did it too and he was duly
smpanailed by the DPC of September, 897 but were awaiting
a <clear vacancy which arose towards end of 1998 and he
was immediately promotsed as UDC thereafter. The

respondents  in the meantime had to determine and settle

}

the 1issus concerning the reservation for physically

]
o)

handicapped persons. The same however did not come in
the way of the applicant as is being sought to be
projected 1in the rejoinder. It is alsc not correct to

tate that the ST candidate was preferred to the

[

'app1icaﬁt. As the latter was senior, he was placed at

S1.No.1 and was accordingly promoted earlier. He had not
taken away the post meant TfTor the applicant. The
applicant has also not Leen able to prove that any other
5C candidate junior to him has been promoted ahead of him
ar that any &C post, which Tell vacant after
R.K,Sabharwal’s decision has been given to any general

category candidate. Facts brought on record clearly show
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