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CENTRAL ﬁDMINISTﬁATIVE TRIBUNAL
MUMBAI BENCH, MUMBAI

0.A.NO.554/98
Tuesday, this the 11th day of March, 2003

Hon’ble Shri Govindan S. Tampi, Member (A)
Hon'ble Shri K.V.Sachidanandan, Membar (J)

) Eknath Ganpat Danke

working as Maintainer Grade i
Under Oivisional Electrical
Enginesr (10}, Central Railway,
Kalvan '

Residing at: . .
Yeer Savarkar Nagar ‘
Behind Maruti Temple (E)
At & PO Manda

(Titwala) Distt. Thane

M.J. Parate

working as Maintainer Grade I
Undsr Divisional Electrical
Enginesr (T0D), Central Railway.
Kalvan

RKesiding at :
Cantral Railway uua:fer
Quarter No.lz, “H°

Tiltwala (Manda)} Distt. Thane

R.C.Ratel

working as Maintainar Grade I
Under Divisional Electrical
Engineer {(T0), Central Railway,
Kuirla

Residing at Dayval Melgl Chawl
Znd Floor, Room No.zl, New Prabhadevi Road
Mumbail -400 025 :

0., Patil .
working as Maintainer Grade II

Under Givisional Electrical

Enginesr (TO), Central Railway,
Kurla

Rasiding at. Central Railway Cplony
Duarter NO. RESL/8/8 Vidvavihar ()
Mumbail 400 477

.G, Kalan

working as Maintainer Grade 11
Under Divisional Electrical
Engineser (TD)Y, Central Kailway,
Kurla

Residing at Kharwai

RO Kalvan, Tal.Ulhasnagar
Distt. Thans
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6. P.R.Mohite |
working as Linesman
Under (tivisional Electrical
Erigineer (TD), Central Railwav,
Kurla .

residing at 3545 Khot Chawl
Takyva Wada

.M. Koad

Kula (W), Mumbai 400 OF0

7. Sudhir Nagwekar
working as Linssman
Under Divisicnal tlectrical
Enginaer (TD), Central kRailway,
Kilirla
Residing at 21, Hetkari Mahajan Wadi
P.L. Kale Gurueijil Marg,
Dadar (E), Mumbai 400 028
- - Bpplicants
(By Advocate: Shri G.S.wWalia)

Versus

1. Union of India through
Ganeral Manager, Central Raillway
Head Quarters Office, Mumbail OST
Mumbail 400 00) .
Z. Civisional Rallway Manager
Mumbai Oivision, Central Railway
- DRMTs Office, Mumbai 05T,
- Mumbai - 400 0O0L

L. . Dattrava . Borgaonkar
working as Maintainer Grade 1
T.0.Kalvan, Central Railway, Xalwan

4. - Mohali Fradesep Sonsingh .
working as T.0.Kurla, Central Railway
rurla

5. : F.G. Deshoands
Working as a8) .
T.0.Lonawala ' ‘ _ '
Central Railway, Lonawala . :
LW Respondents
(By Advocate: Shri S.0.0hawan)

0O RDER (ORAL)

Shri Govindan S. Tawmpi:
Tha reliefs ssught for in this 04 are as below;

T "a} this Hon"ble Tribunal will be pleasad to
call for the records and oroceadings which
Tad to o the nublizhing of panel dated

o 12.2.1998  and  after going  through its
By validity, constitutionality, propriety, guash
T and a8t aside the same:;



(z)

1 this Hon'ble Tribunal will be pleased to
order and direct the Respondsnts to send the
Apnl icants for training and after the
completion of the training, promote them as
Chargemen  Grade B with all the consequential
benefits as Seniority. increments, fixation
of pay ebto.;

B-1} this %mn ble Tribunal be pleased to

order and direct the Respondsnts to calculate
the 25% ‘va-anc1ww for Intermediats
fAnorentices i Oi_n.-ﬁi"].,\" by takinq o into

consideration the unfilled vacanciss since
1981 ana  empanel  the Applicant No.d in the
panel  dated 12.2.198 and send  him  for
training for the post of Chargeman Grade-i
accordingly and accord him seniority and pay
orotaction along with the persons in the same
batch,

©)  Any other or further order as to this
Hon"ble Tribunal may deen nacessary in  the
circumstances of the case may bs passed;

d)  cost of this Original aApplication be
nrovided for; and ' .

&) Joint application may be allowed to5 ba
filed,”

<. Non-selection of the appiicants éﬁ, the post of
Bpprentices Mechanics in the Day acale of
H$?4UDO~&OUﬁKunder the OWE  Group of Mumbal Division,
Central Réiiwa#, is the subjsect of challenge in this O&.
ALl . tha five applicants Working as Maintainer
Grad&mIfLihasman had become @nt a3 to  appear for thé
selaction as Apprentlrﬁ Machanics and to be promoted as
Chargeman Grade ‘B’"»run 20.L.1997, a Notificatioﬁ Was

issued by the respondents for promotion against 25% qguota
ff;m amongst  the raﬁkars with reauisite qualification.
The applicants were so qualified. all of them appsared
for the test and were called for the interview but their
names ware not placed on the final panel. Their request
fhat more posta should ba given to the rankers undér the
40% quota has not been given sffect to. _ #occording  to

thaem, in terms of the Rules, the nost nf Chargaman Group

B/ dunior Engineer Grade 11 is filled 50% by dJdirect
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recrultmant, 25% by Intermediate Apprentices  and
remaining Z5%% by promotion from other categories. Thess
posts have to be filled un on the YRArly aséa$sment of
vacancies. However, the respondents had not correctly
calculated the vacanaiesq and promotions have be&nrmada
wirongly by making adjustments in fa?our of others. I
the nrésﬂnt case, thrae vacanciss have been aAssaessad for
those like the applicaﬁts,'which Was wWrong, as it 4id not
represant 253 vacancies bt was much less  and the. SAMES
had led to the exclusioh of appiicaﬁt No.4, who, amongst
all the applicants, had passed the test. it is furtﬁar
pointed out by the applicahts that the salaction should
) ) ) n
nave been made on the basis of merit as it was Ui agrt
cadra post and no seniority marks should have been given.

~

ing to the applicants, their should have besen six
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posts made available to their category, while only three
have heen 'givan“ Hence, this 04, challenging the action
of the respondents in not selecting the applicants as  an
illegai arbitrary act, violative of the Articles 14 & 16
of the Constitution. - The épplicants having bean
analified, there is no reason to have denisd them the

above selection, plead the applicants.

2. During . the oral submissions, Shri B"S"Maliq sought Lo
aﬁﬁaif the selection by stating that the respondents have
acted in a manner which was highly irregular and totdally
prejudicial tc the cause of the applicants. He reliesd :
upon - the decision of the Principal Kench in 08-2479/%6,

decided on 4.4.2000 (Mohan Lal Sharma & Others vs. Union

of India & Others), whersundsr it has baan held that

single selection made for the vacancies, which accruad on
differant 'years, leading to the preparation of a single

selection pansl, was bﬁ&dvqf improper and illegal. He

Jo a5
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also referred to the cgecision of the Hon’'ble Supreme

Court in the case of Union of India & Another vs. R.N.

Gautam & Othgrs' {Civil appeal MNos. 14261427 /95),
decidad on 18.3.1%9%9, which upheld tha‘ findings of the
Tribunal ahd_ stated that the directions of the Tribuné%
that yvear-wise vacancfﬁs Will have to be computed- and
year-wise selections have to be made, was unexceptional
and duly supported by the decisions of the Hon'ble FRE

Cﬁurt.' Shirl Walia pointed out that on account of the

-wirong policias adopted by the respondents, his clients

Chave suffered and their grievances would have to be

redrassad, At tha SAMS time, . during the oral
submissions,  he statad thét he did not want the antire
panal to be scraped as thaf would go against the int&fest
of applicant No.4 alsc, but stated that his case should
be favourably considersd and promotion be granted to him,
if it is found that he has lost énly on account of wréng

application of the rules.

4. Replying on behalf of the respondsnte. Shri 5.C.
Dhawan pointed out that by the amandment in the 04,
relief has been claimed only for applicant No.4, thereby
totally am&nding its nature as a joint'aﬁplication.
focording to them, the pasf of Cﬁargeman Gr.B was to be.
fiil@d in accﬁrdance with the Railway Board's latter, in
terms of which the impugned seiection was held, Out of
iﬂ vacancies, 25%% was meant fFor gepartmaental staff, S0
for direct recruitment quota and remaining 5% for
rankers., The respondents had conductad screening test
correctly. OFf all the applicants, only applicant No.,d4

ot sufficient marks to be placed on the panel, but in
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the selasction like thié, merit plave the main rola. The

said applicant could not makKe it, as he was lower in

merit.
5. The written submissions filed by both the parties
also folluwgfheir pleadings in the UA. The applicants

point out that in terms of the instructions contained in

para 2% {(g) of IREM, an employse has to obtain 60% marks

- in the written test and 0% marks in the professional

ability, which cénaists of a written test and viva voce.
The person was also expected to get 60%  aggragate fpr
baing placed inh the panel. According to the appii;antsg
following the decision of the Hon’ble Suprsms Court in
the case of M. Ramajayaram vs. General ﬁanagér. Southl
Central Railway & Ors.[ 1796 SCC (L&S) 8907, né seniority
ma i Ks b o) ha awarced for promotion to
ax-cadre/general post. The applicants further pointed
ot that it was only on account of ?he action of the
reaspondents  in not ccnduﬁting’ annuali ORCs this
unfavourable situation has arisen. In terms of the
respondents’ pleas, the selection board should call for
viva wvooe test of. all candidates, who-scored less than

60% marks in the written test. On the other hand,
according to the réspmndﬂntﬁ, those who had participated
in the selection, cannot chailenge the pattern for
anlaction mer#ly hacause they have failed. Thair attempt
was also to unsettle the settled position, which was also
not permissible. Shri Dhawan, 1aa}n&d coilnsel for
ra$pandanté clearly pointed out that the applicants did
hot have any case, as the sslection had been gone through
cnfrectly and app%icant No.4 failed to make the grade in

tha interview. Tha applicants are only attempting tao

[y_'.,:»_fg:f;:-';im.1n:- ST

Tassail the melection policy after they have lost out in
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the written test. 7This cannot be endoresed, savs Shri
" Ohawan. Me also placed before us  the minutes of the
sslaction which, according to him, showsd that the

respondents had acted correctly and no interference was

callsd for.

& We have carsfully considered t%e matter. In this
D&, the applicants are. seeking to challenga | the
‘selection of thrae persons in the grade of Chargaman Gr.
from the cadre of Intermediate Apprentice. The
applicants have attempted to show that though they are
entitled for b@ing' considerad for promotion to  25%
vacanc}es, the same hés hasn denisd to them by not making
a proper  assessment of  the wvacancies. But for  the
averments mace by the applicants, nothing bhas been
broughﬁ on record to prové this charge. It .is évidant,
- R _ e by
therafore, that only thres wvacancigs axzstedLand the
selection could have bsen made énly fbr Theda g:ggﬂd- The

applicants raqua$tzﬂthat' whan selection is madé for
filling up the vacasncies for d%ffﬂrant year, the panel
shoﬁld have been preparéd separately vear-wise, which
" has ﬁat haesn done in the instant case. The same also is
not  correct, as three vacanciss related to the single
Year and thar&lwaﬁ el ﬂuﬁétion of preparing separate
panal in respect of thase posts. The third plea ralised by
t anplicants iz - that in the sslection of an
sx-cadra/genaral post. seniority marks shgll not  be
assigned and it is only on account of the assignation of
such seniority marks, they have beaen deniéd‘ the benefit
of promotion. .This is also not correct. Perusal of the
minutes of 'the selection conaucted on  ?2.92.1997  for
filling up. the thres pﬁﬁts ahows that only %ive DEraons
ﬁwﬁ‘have made the grade in the selection. Of these; applicant

»



©

No.d4 is also included: Howaver, wiﬁh 60 marks out of
100, he has been placed at No.%, whereas only three
vacancies could‘be filled. No marks are found to have

beean assigned for seniority. When this was pointed out,
Shri Walia stated that the marks obtained would have to
be taken as out of 80 instead of 100, keeping aside the
marks for selection. Howaver, this does ﬁot serve his
purpose:'.Even -if the maximum marks are indicated as
80/100, applicant No.4’s position is only fifth and,
therefore, he wduld not have made the gradé whaen there
are only ‘threé vacancies. The respondents have,

therafore, correctly declined to give him selection and

the same cannot be called in questionl

7. We have also carefully gone through the various
judgments reiied upon by the applicants. The same,
however, would not come to his assistance, as the facts
are clearly. distinguishable, in that (a) all the
vacanciés acerued during the same Qear obviating the
necessity of having separate panels; (b) no marks for
seniority had Seén assigned and (¢) the position was only

fifth as against threae vacanciest

. Though originally £he application was filed by five
personé, howaver, during the orél submissions, Shri Walia
pressed the rélief only in reaspect of applicant No.4, who
alone amongst them, had cleared the -written’' test.
However, he failed to clear the interview and had,
therefore, hean denied the promotion. In the above view
of the matter, we are totally convinced that the

applicant(s) has failed to make out any case in law. 7The
Ty

\ l‘;a;;_'..'_- .

F1. OA should fail and is accordingly dismissed. No costs.
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10, Order pronounced in Court at the

iclusion of

oral submissd

{(K.V.Sachidanandan)
Member (J)

Jsunil/



