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CENTRAL  ADMINISTRATIVE TRIBUNAL .
MUMEBAT BEMCH, MUMBAT .

ORTGINAL aPPLICATION NOLS06 /1998
Mumbal, this the f&‘H\ day of March, 2003%

Hon"ble Shri Govindan $.Tampi., Member - {a),
le Shri K:._uaxh1uanaﬂdan Membear (J).

Kachhoal Singh,
Clo. G.S.Walia,
advocate, High Court '

Industrial Traders Bldg. .,
Oop. Maha. State Co-0p. RBank,
Nagindas Master kRoad, Fort,
Mumbai -~ 400 023, A .- Apnlicant.
{By advocate Mr.R.G.Walia)

"
o

1. &dministrator,
Union Territory of Gaman &
iv and Dadra
Hagar Havelil,
Secretariat Building,
Moti Qaman - 396 220,
2. V.R.Xcothra
Group Instructor
Undar The Rrincipal, .
Industrial Training Institute.
Daman, Union Territory of
aman & Diu and Dadra
Magar Haweli.
. G.oNRate]l
Craft Instructor (Elsctrician)
Under Tha Principal,
Industrial Training Institute,
Daman .,
nion Territory of
Daman & Diu and Dadra -
Magar Hawveli., _ ‘ - - -Respondents.
(By Advocate Mr.V.S.Masurkar for ‘
R-L, Mr.k. h Yﬂiwm for R-2 and
none for R

By K.¥.Sachidanandan, Member (J).
The applicant joined as Craft Instructor (Turner) Daman
in thes vear 1980 after serving for . two vears as a Craft

Instructor in Goa. The regular appointment of the anplicant as a

Craft Instruc fnr (Turner) is w.e.f. 2L.9.1978 at toa. . Whereas
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maintainable for the simple reason that the applicant w

appointed in the lower post of Junior Craft Instructor w.e.f.

21.2.1978 whereas the Respondent Nos. 2 and 2 were appointed in
the higher post with higher grade i.e. Senior Craft Instructor
w.e.T. 17.10.j278 and 7.11.1378 vrespectively. The appiicant

joined as Craft Instructor (Turner) in the scale of Rs.440-750 at

ITI Daman w.e.f.  October, 1880 on transfer from Goa. Applicant

are shown as above that of the applicant taking into

_ccnsideratiﬁn the Circular dt . 3.11.1981 isszued by the
Commissioner, Labour and Emplioyment (Exhibit R-6). In view of
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senior posts
- [ ]
Joining date is absclutely incorrect. The Reapondent Nos.2 and 3

were appointed as Senior Craft Instructors at the time of their

~gqualificatibns commensurate with the Rules. The cause of action
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vleadings taken by the Learned Counsal. The arievance of the

applica

s

t is even though the applicant has joinsd along  with

Respondent Nos.2 and 3 he was not given dus seniority like that
t : W . .

of Respondent Nos. 2 and % and therefore, the action of the

Respondaents is fTaulted.

5. Before dealing with the merit of .the case, we will
consider the jurisdiction aspect of this Tribunal. Acmittedly,

-

this Tribﬁnal has come into sxistence on. Lfil.iQSS and it has
hasn decided b? judicial pronouncements that this Tribunal will
- not have_jurisdictiwn‘tm any matters prior to its constitution
i.e.  1.LlL.198%., Our attention is taken to thﬁ decision in the
case of V.K.Mehra v. The $acretary, Miniétry,mf Information and
Broadeoasting (ATR 1986 (1) Cav (Principal Bench) 203}, wharein it
has beaen held that thé Administrative Tribunals aAct, 1985 does
‘not vest any powar or authority in CAT to take cmgnizanc&v of a
grisvance arising out of an order passed prior to 1.11.1982.
Therefor&, that: the legal position is clear that this Tribunal

may not have Jurisdiction over the matters pertaining prior to

~

1.11.1%82. Admittediy, in the present case the cause of - action
for the applicant arcsa in the vear 1978, when he claims his

seniority on par with Respondent Nos.2 and 3. ¥herefore, we are

of  the view, that this Court may not have jurisdiction sinc; the
cause of action arése prior to 198%. On the sole ground this O#
can be dismissed.

G : However” it is in fairness that we also go into ths merit

of the case. The Respondents have filed Annexure R-L, R-%2  and

RK~% orders. R-1 dt. 1%.9.1%78 issued by the Commissioner,
Labour and Emplovment pertaining to the applicant states that



-

[y

-
\

the applicant was tempora%11y appoihted. as Junior Craft
Instructor Turner w.e.f. the date he Jjoins the post on' an
initial pay of - Rs.380/- in the pay scale of
"Rs.380712—500—EB—15—560 plus other allowances as édmissib]e uhder
the rules and posted at Industrial Train{ng Institute Farmagudi.

So it 1is very clear that the applicant was appointed as Junior

s

Craft Instructor Turner by this ' order. Whereas, the .order

. . R ! -
pertaining to R-2 and R-3 issued by the same authority Annexure

R-2 and R-3 clearly showg that they are appointed temporari1y as

Senior Craft Instructors in the I.T.I. Daman on an initial péy‘of

A . * -
‘0 Rs.425/- p.m. 1in the pay scale of Rs.425-15-560-EB-20-840 plus
AN P . . .

other allowances as admissible under the Rules. The date of the
' said orders are 5.11.1978 and 14.12.1378. It 1is pertinent*to
note. that this was issued by the same authority, wherein the

-

Respondents appointment was as Senior Craft Instructors and the

¢ pay scale is also higher than that of the  applicant.
Therefore, it is very c]éar that the applicant and Respondent

Nos.2 and 3 are- not similarly placed. Respondeént Nos. 2 and 3

are on a higher paylsca]e_andlcn a higher grade eyen'at the time

of their dinitial aﬁpoﬁntmen;. The entire argument advanced by

@ the applicant for grant of the _jb_e_nefjt on par with that of the
Respondent &03.2 .and 3 cannot be sustained on the factual

‘aspect. Therefore, the OA does not merit. Apart from that, the
seniority 1ist annexed (Annexure R~7) which is issued in 1981

shbws that the applicant 1is placed at the bottom and  the

8]

Respondent Nos.2 and

[}

are on top of the senicrity list, which is
alsc an indication that the applicant ig not éenior to that of

Respondent Nosg.2 and 3. On this factual reasons, the 0A does not

.8.
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merit and therefors, has to be dismissed. -
7. The applicant has taken our attention . to a decision

reported in 1989 SCC (L&S) 229 in S$.K. Kaul & Ors. Vs. Secretary
to Government of India to canvass the position that tha nature of
duties performad by the applicant and the Respondent is one and

the same and therefors is entitled for the upgradation. From the

ot

factual aspect mentioned abowe, it is'clear that the nature of

2

duties performed Sy thage'employg%s are not v@né and the same,
“they are on a different cadﬁe and diff&rent scale of pay and
different grades and therefore this decision, squarely does not

apply to the case of the applicant. The R@spondent$.haVﬁ d%awn

our attention to a decision reported in Uday Fratap %ingh and

Ors. W¥s. . The ﬁtaté of Bihar & Ors. (1995(1) $.C. Services Law

Judgments 27 and canvassed  the position  that no Exscutive
e

fé

Orders can give retrospective appointment so as to destroy the
- seniority of ahplhyaas who hac entered the cadre much prior to
thair entry. Besides, another decision was‘cited in the caée of
Himachal Road Transport Corporation ﬁonductors’ Union Vs.
Himachal Road Transport Corporation & Ors. (é0Q1(4) SR S0 27),in
which the Hon’ble Supreme Court haé,léig down the dictum that for
datermining the seniorifty on two diffsrent cadres and where the

condition of appointment and pay scales were diffesrent one cannot

-

3

laim benefit for determination of their senioritv.

8. We are in respectful agresement with the decisions cited
by the Respondents. _ The decision cited by the applicant will not

e applicable to the facts of the case while those cited by tha

7]

respondents counsel are squarely applicable to the facts of the

@
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presentqcések K Thusg on the legal aspect also the applicant has
no case. ’ : o
P ‘ In the conspectus of:the.facts, we ars of thé view that

the applicant has failed in substantiating his claim and the OA&
-does not merit and ‘it is only to be dismissed. MWe do so
accordingly and dismiss the 0A. In the circumstances, we direct

the parties to bear their own costs.

(K. V. SACHIDANANDAN)
MEMBER (J)




