. H,P.T, College Post,

fsmto SQDOKUlkarni

MUMBA?, 3=NCH

Friday _the 1lth day of June 1999,
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CORAM: Hon'‘tle Shri Justice R,G,Vaidyanatha,Vice Chairman

PRESCOT ROAD

Original Agelication No. 1

- IN ThE. ©NTRAL ADMINLISTR~ATIVE TRIBUNAL

N

'"GULESTAN' BUILDING NO36.
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037/98,1045/98_and_1095/98.
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Hon'ble Shri D.S. Baweja, Member (A)

S,Paul Sundararajan
Advocate, 455,

Laxmi Narayw n Mendir Road,
Bhagur 422 502, Al, &
Dist, Nasik, Maharashtre,

Applicant in person,

C.R.K. Pillai
(MES No.32605)
Nirmsla Home,
D'souze Colony

Nashik,

W/o Lete Shri Digamber M,
Residing at 21,

Ishdan Housing Soceity
Paud Road, Pune,

(\§ ‘

alkarni

S Applicant in
QA 1037/98,

«+s Applicant in
OA~1045 /98

.+ Applicant in
A 1095/98

By Advocate Ms, Neelima Gohsd for Shri S.P. Saxena,

V/s.

Union of India through
The Secretery

Ministry of Defence,
DH4 PO, New Delhi.

Engincer=in=chief
Army Headquerters,
Kashmir House,

DHQ PO, New Delhi,

The Chief Engineer
Southern Command,
Pune,

Chief Engineer(Navy)
26, Assaye Building
Coleba, Mumbei,

The Chief Enginecer

Pune Zone, Head Wuerters,

Southzrn Command, Pune
Mahareshtre,

... RHespondents in
all the GAs,

3
_{\K H

f_.’

P T

e cr ge——



o

ﬂf
12
The Commander Works
Engineers, Deolali |
Tal, & Dist, Nashik |
Maharashtre,
: ‘ |
The Garrison Engineer(North)
Deolali i
Taluka & District Nashik | -
Mgharashtra, Respondents in
0A 1037/98,
By Advocate Shri R.K., Shetty,
OB DER (GRAL)
§ Per Shri Justice R,G,Vaidyanatha,Vice Chairman }
These are three O.As filed by the
respective applicants, The respondents have filed
reply. We have heard applicantiin person in ’

OA 1037/98 and Ms, Neelima Gohad for Shri S.P.Saxena
counsel for other two ceses, Shri R,K, Shetty

counsel for the respondents,

|
In the first two Tcase the apolicents hbve
themselves filed the application. In O.A, 1095/9|8
the application is filed by Smt. S.D. Kulkarni,

wife of the deceased employee,

‘ Pe*

2, All the three apolicsnts were working as

'B' grede Clerk as Civilisn in Defence service a$d
by virtue of First Pay Commission they are entitied

to re-fixation of pay in UDC grede with effect from
1.,1,1947 and on that bésis subseguent promotion,
revision of pay scale etc, Therefore the applicants

have prayed for monetery relief on that basis,

3. It is not necessary to consider the pleadings

in deté¢il since the matter is covered by the decision

of the Apex Court in Civil Appeal No, 4201/85 by order.
dated 4,11,1987 in identical cese the Supreme CouLt
confirmed the order of Madres High Court, but however

restricted the srresrs to only 60%, On the bésis| of

the _came judgement this Tribunal in number of identical
' |
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‘case grented similar reliefs, One such order is 1

gt/page 20 of the paper book in OA 1095/98,

$ 3 . 4
dated 7.9.1998 in OA 550/98 and 570/98 which is 1

In view of this position of granting
fdentical reliefs gr&nted to meny efficials, we feel
that fhe appliéants in these O.,As are entitled
to same relief, In view of the delay in filing
the applications, we restrict the arrears only

to 50%,

4, In the result, all the three O,As are
allowed, The respondents are directed to re-clasify
the applicants as U.DCs with effect from 1947 and
re-fix their pay and pay the diffeérence of arrears
of pay to them in terms of the directions of the
Supreme Court in Civil Appeal No. 4201/85, We also' 3 |

direction the respondents to give promotion, re~fixztion

of pay, seniority, recalculetion of pension and

gratuity in accorcdance with the order dated 8,6,1994
and make payments to the resoective applicents, but
howe ver restricting the arrecrs to be paid to the

applican}sto 50%. In the cir€umstances of the czse 5
the respondents are grsnted six months time to ;

comply with the orcer, No order as to costs,

-

(D.5. Bawe j ' (R.G. Vaidyanatha)
Member { Vice Chairman
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