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"8, shri v,Anantharaman, Sr. AC
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BEFORE _THE_CENFRAL ADMINISTRATIVE TRIBUNAL
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4, shri STM Kumar Sr.a0.
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17.shri K.Ganesan, sr,AC
18, shri K.Jawahar, Sr.20
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21.shri p.M,Venkiteswaran, CAO
22.shri T.V.ReSarma, CAO Retd.30/11/97 X
23,8hri s.Raghavendran, Cao, Retd.31/10/97])
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'C/0.Shri p.I.Bhatkar,

Advocate, 4/13, Mohamed Mussain chawl,
Opp.Antop Hiss Post Office,

shaikh Mistry Road,
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Mumbai - 400 037.
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1. Union of Indis through
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2. The chief General Manager,
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Marbai - 400 . |
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] Per-shri R.G.vaidyanatha,V.C.

In this application, the applicatts are challenging
the legélity and validity of the order dated 13/2/98 so far
as it applies to the applicants and they also challenge the
order dated 30/9/98. Respondents have filed reply opposing the
application.

Since the point involved is short and is covered
by judgement of supreme Court and earlier decisio?;of this
Tribunal, we are disposing of this application at the admission
stage. We have heard the learned counsels appearing on both
sidesg,

Ze The applicants who are 24 in number had filed
previous OAs which are OAs 926/93, 927/93, 928/93, 929/93,
930/93, 1019/93, 1326/93, 1328/93, 5/94, 6/94 and 7/94 and
by order dated 19/7/94, this Tribunal by common order allowed

all applications and directed administration to step up the

: oK keheir
pay of the applicants .at par withpjuniors.
: koors

Then the admiristrationteek up the matter in
SLP before supreme Courts All the SIPs came to be dismissed
because of inordinate delay., as can be seen from the xerox

copy of order itself at page-25 of paper book,

3 The point of dispute between the applicants and

e
administrationwag whether the applicants are entitled to stepping

up-of pay due to adhoc or officiating promotion, This Tribunal
upheld the contention of thé applicants and allowed the
applicatiovgand the SLP has been dismissészfi;refore the order
of this Tribunal dated 19/7/94 has become final. 1In pursuance
of this order, the administration fixed the pay of the
applicants and granted them the benefit,

It appears, subsequently, some other benches of
this Tribunal also had granted similar relief in nurber of

OAss The Government of India took up the matter in appeal

before supreme court, The Supreme Court in R.Swaminathan's

case (JT~1997(8) sC-61 ) Union of India v/se R.swaminathanﬁﬁi
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allowed all the appeals and held that the-0fficials are not
entitled to stepping up of pay when-the junior is 'getting
higher pay because of officiating or adhoc promotions -it
appearsrin pursuance of this judgement, the administration
has now issued the impugned circular-dated 13/2/98 directing- -
all the departments to re-do the exercisé and refix the pay of
the officials and on that basis, now the administration
wants to refix the pay of the applicants and recover the
alleged excess payment made to them.-. Being aggrieved by

that the applicants have approached this Tribunal,

4, o The short point. for consideration.is -. -.-
whether the Government -can refix the pay- of the-officials
in view of a subsequent Jjudgement of supreme Court.

As already stated, the order of this Tribunal
granting the relief of stepping up of pay has now become
final particularly after the sLp has been dismissed.

Now whether the Government can undo the same in view of

law‘declared by supreme Court in a subseguent decision,

54 In ReSwaminathan's case, the supreme Court

has observed that the Government should revise the decision
of giving stepping up of pay to other officials on the
basis of Tribunals judgement, The Supreme Court was

only considered with those Tribunal's judgement against
which the appeals had been filéd. In the operative portion
o0f the order, which is at para-17 of the réeported judgement
the gupreme Court has observed as follows:-

"The appeals are, therefore, allowed and the
impugned orders of different Benches of the
Central Administrative Tribunal which have held
to the contrary are set aside, There will
however, be no order as to costs,"

From the above we see what the Supreme Court has
N
done 1s to set aside the lmpugned orders of Tribunals which %ere
4
challenged before the sSupreme court., Supreme Court has nowhere.

all granted in. all cases °
xxx observed that/similar reliefs to various officials/stand
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quashed or are liable tobe set aside, etc, Infact, some of

the officials had approached this Tribunal claiming stepping

- up of pay on the basis of earlier judgemeng;of this Tribunal,

We have rejected many cases in view of law declared by Apex
Court, But the subsequent judgement cannot be used to

set aside an order which has already become final. Therefore,
in our view the Government cannot fefix the salary of the
applicants since the judgements in their favour have become

final and the issue cannot be reopened now,.

6. In the result, the application is allowed,

The respondents are directed not to refix the salary of

the applicants and not to take any steps to recover the
amount already paid to them in pursuance of judgement dated
19/7/94 in 0A=926/93 and connected cases. We are not
saying anything about the Government ord;?MﬁZfﬁg:%er
officials, but so far as the applicants are ézncerned, the
Impugned Government order dated 13/2/98 should not be
enforced as against the applicants since their rights have
been crystalised by the order of this Tribunal dated

19/7/94. No costs.
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VICE CHAIRMAN




